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voluit & potuit, exprincipis enim voh\mrarc u-
nicé dependet herc legitimario. .Ergo tales le-
gitimati extra territorium nihil juris habent.acg,
I fiu. ff. de Farssaich. e ;

Quomodo ficcedant legitimati,vid. DE SUC-
CESSIONE AB INTESTATO.

CAP, XIL
Legitimi,Soboles jufta.

Axioma I

Legitimorum jus matrimonio & juftis liberis
elt confeqvens, e filia matei , Henric. Bnic:
incap. provenit. quifil. it legir, Cefar de Grafl.
decif: Roman. 176.num. 6. Unde & filii fructus
matrimoniidicuntura Decio conf. 153. col. 2. So-
cin. jun. conf. f2. num 8. vol 3. qvosallegatRot.
Rom. dectf. g77.num. 2. po 1. vid. Vult, 3. confs
Marp. ;. num. S4.

I

Legicimorum canfa res eft favorabilis, Cardin.
Alexand. s cap. caufiam. num. 13. qvi fil. fint le-
git. Bertaz, confl crip. 305, num. 1. vol, 2. gva
de caufa per preefimptionem legitini,coitus illi-
citus & deli¢h prefumptio excludi dicicur , Card.
Alexandr. cap, lator, gt filii fint legite num 27.
Palzott. in tr.de Noth, & fbur.cap.zo. nuw, 3. &5
cap. 22, num. 6. in fin. Bald, conf. 437, num. 4.
& 5. poll. cantel, g, num. 2. Cott, in me-
morebil. verb. filins prafumitur legitimus. So-

cin. fen. conf. 23. #. 19. vol. 1. Menoch. 2, arb.jud.
caf. g9 muen. 7i. & in tr.de prafumpr, pref. 54.
#.20.

Il

Qvoties delegitimatione partus qvaritur, to-
ties illud tempus ettatcendendum,qvod partoi eft
utilius; ctim enim nullomadfit partus delidtum,
calamitas marris non debet nocere ei, qviinven-
trecft pr. Infl. de Ingen. & L5, §. 12. ff. deftaru
homin. Exemplum ell in 4. pr. Inffs de ingen. &
in . nuper. C. denatur. liber.

Ir.

Qvicunqve partus vivus nafcitury in dubio pro
legitimo rclu.n;mius efty non obftante menfium
nuniero, gvia paricndi tempora funt incerta, &
inillis,qva funcnaturz, non valetdeterminatio
Legislatoris, Ergd & fex menfium partus pro
legitimo habendus. Carpzon: L.z, Confluay.def .15
fienr & partus duodecimeftris.

Limita: modo nullaadficfiniftra opinio.

8

Qvotiescungve requifita matrimonii {ecun-
dumjus civile adfunt, toties partus pro legitimo
reputatur, qvialegitimatio partus nonex ftaru-
tis {ed exjure communi depender. conf. cap.ga.
X qoi filis fint legir. ita partus ex prematuro de-
Iimnﬁu_omm concubitu, fibencedi@®io facerdoca-
lis propeer mortem alterutrins perfonz inger-
venientem acceders non poflic , - edirus ad-
mittitur pro legitimo. Carpz. P.3. C. 14. 4. 10, no-
vifl: Decif: Elect. Saxon. 29,

Limita: modo nullum fihfuerit impedimen-

l‘;““-: nuptiarim  confimmationemn prohi-
ens.

Cap. XIL De Legitimis.
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7i.
Quoties verum pracellit matrimonium), to-
ties filius pr:ei'umimr legitimus , non adulte-
rinus.
Ratio: qvia legitimitas eft effetus matrimo-
nii veri, & in jureis pater cft, qvem jufte nuptiz
demonftrant.,

Exempl. Hinc igitur, qvamvismater filium
adulterinum efle dixerit, ei tamen non creditur.
L. Imperatores. 29. §. 0 ff. de probar. Cum mater
fua confeflione non peflit tollere prefumtionem
Jt]l'lG.

De Lethalitate vulneris wid. Ho-
micidium.

CAP. XIIL
De: Leoe ..

Axioma L

Lex eft de pracepto, &omnind obfervari de-
bet, cap. 1Juhi Abbas num. 4. de conflit, qvalis e-
nim lex erit, finon obfervetur, & in defyetudi-
nemabeat. [, de quibus32. [ de Legib. Carpzoy,
- 2. conflit. 2§. defin. 1.m. 6. figvidem eapro im-
perfedta &pro ludibrio haberinon deber. Bald.
in conf.fihifim. col. 1. pofite fub tit. Cod. fi qvis a-
lig. teft. prab. fac. text. in cqp. commifja. de E-
lelEoan 6.5 1. 2.§, fané.Cod. de libere. & eor. liber.,
Ludevicus Gomez ad §. fuerat. Infl. de adf.
{mam. 2§, maxime fijufta & honefta jul‘iqvc na-
| tura conveniens fit, cum nihil alind fir gvam di-
vinitus animis noftris infcripra notio, perviros
prudentes in medium prolata,focietatis humanz
vinculum, qvo diffoluto nulla Reipublice tran-
gvillitas retineri, nihilgve in toto mundo inco-
lume contiltere potett, /. g. ibig. Cod. de Legib.
qvade caula Leges per ora Principum divinitus
prolatas elle patefcit ex cap. fim—rcanf 16. queff.
7+ Hincqvieas Reipublice oculos effe dixerir,
is profectoita vocans nihil indecens pronuncia-
verit.  Qvemadmodum enim resanimali maxi-
| mectt neeeflaria non titubansoculus,ita & Rei-
publice Legum aqvus & rectus ftatus. Novell. Le-
en.19. Unde & {Cita fuperioris potentiz vocan-
tur,qvibus in officio continentur, qvi {ud {ponte
officium facere recufant. ¢. faétse. 1. diff. 4. Arnif;
1 de Majeft. cap.z.n. 6.

2L

Qv contra Leges flunt,eaiplo jure funt nul-
la, L. non dubium 5. ubiBare. & Bald. C. de Legib,

®

Lenm, lpx, 47, ubiBart. de fidejuff.  Idemin LfE
| itn qvis §. ealege.ny. de V.0. Jalin L. fliusfam.§.
Divi. n. f5. de V. 0. inz lectur. Velenb. 2.conf;
66. mumz. 3. Fraus enim legibus fieri dicitur,u.bi
id fit, qvod fieri Legislatores noluerunt, fie-
ri tamen aperte non vetuerunt, L fuss z0. de
Legib.

Limita, nifi Lex ipfa jubeat aGum refcindi,
arg.l,y. de injufl. rupe. & irris. teftam. hoc enim
cafu non funt ipfo jure nulla,fed refcindi dicun-
wr. Exemplum vide in Novell. 1is. cap.3.in fin.

verf. fi autem bac obférvatanon fuerint, ibi: &
mngvai inhoc non refeiffim . Ubi{i exhe-
redatio
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redatio fecundum rationem & modum ibi pra- | »er. diwif. Jacob. Sél’:u]tz.-a!%rv,;ﬁ_;;_ 20, And
fcriprum tion fit facta, ip[hr.n tcfhm_cnrl.lm eva- Rauchbar. pare. 1. gvefl. 1. 1. 34, Tacob Thorj
cuari, reftindi & evertidicitur: crit ergo vali- | ming. decif. 44. n.20. Matth, Welenb, 1 conf;
dum, cum id, qvod per f& nullum eft, refeindi, | 7.7.50. Dan. Moller. lib, 2. femefir. 17, Gary.
everti aut evacuari nondicatur. d. L nameefis. [f. | zov. p. 3. jurispre forenfe :-g;-;/f,i,»': 12. defn, f(
de injufl. irrit, teflam. Valg. # 1k, de fuccefl: | n. 7. Reinhardus Rofa, ad Moller, de 4-'Mﬁé:.;;‘
creat, lib. 2. §. 20. p.3. regvifit. 29, declarac. 3. n.* num. . G,
168. Duaren. iz comm. ad ff. deinoffic. teflam.cap. VI
3.6 adsic. ffodeliber. &’pty%;{m. AP 3. P, 457+ Lex qverepugnat fini zterno eftqve nuret
Cujacius 7 Novek. 18.#. 5y, Donellus in Aurh. | vapeccatiea pro nulla haberi nec ebfervari de
non licet. n.0. Cod.de liber. prarer. &lib. 6, Com- | bet. L. claras §. C.de fum. Trini. cap. finde pro.
ment. cap. 13- Bloccrus in Comment. ad Inflir. de [fertpr. cap. inter bec, 6. canf. 33. qwﬁ. 2. cap. erig
exbercdatione liberor. n. 137. wutemLexifta 2.q. diftinét. vap. confuendy 5.1,
: 1. } difirncl. & cap.non licet 2, cum 4. feqq. 10. A
Qvicunqve habet juramajeftatis feu fuperio- | Ea enim eft fecundum Legem Dei,ad cujusimas
ritatem territorialem, ille poterit Legem feu Jus | ginemdebet efle temperalis, §. enmhoc, ubi e
condere, qvia talis demumyalidé cogere potelt, | gel. inproesm. Inflit. ac Deus conllituit decela
& fic effe@um legi dare, nimirum obligatio- | Imperatoresad hoc, ut per ‘ora corum divinitus
nem. _ | Leges conderet. §. quia igitur in Auth. de in-
Exempl. Tralmperator cum Ttatibus Impetii | flrum.canr, & fin. Novell, 73, ideogve ab Tmpers-
poteft condere legem, qva univerfum imperi- '\ tore Leges emanare divino qvodam motu dicun-
um concernat, Inftr. Pac. Monafl.Ofnabr.art. 8. | tur, £, fin. C. de prafeript. long. temp. verbicaufy,
8.§-Econtranon critlex,fiduo de certagvadam | fecundum legem Dei filius renctur obedirepatri,
re paranda vel peragenda conveniant, fed pa- | & honorem ei exhibere, L parentes 0. ff. dein jus
ctum potits;qvale funt Capitulationes Calarew. | vorand. Lvelusi 2. ff de Fuflit. & FJur. 2.1 liber-
Prooem. Capit. Leopold. verb. Bedings=und | ro.g.fF. de obfeq. pair. prefl. qvi poteftatem fui
Paﬁﬂme-ifm f non habet,{cd pater, Li&o 2. C (z'('_‘nzm‘. qui fil
Limira: utlex qvidem condi poflic ab homi- | dyfr. Si ergo lex huicfini obyiaret non valese,
ne privato,autoritas tamen cidem legidari ne- | cum debeacelle{an@io fan@a,jubens honefta, &
qvir, nifiab coqvi habet Majeftatem. Habn. ad | prohibens contrarta, I wam & Domofthents 7,
Wefenb. Tit. de 75 Fomig. - de LL Unde licet ea defenderet aligvem info-
¥ 78 ro fori, non tamen eum defenderet inforo poli,
Legen ibi nemo poteltimponere, 4 qva non | texe. & glofll in cap. inter bac 33.qveft. 2. tbi dif
Yiceateirefilive. /. i guis am principio 22, ffide legar. | ponitur, qvod licet maritus defendatur A pana
3.0 1. C.de §5. Ecclef: homicidit uxoris, propreradulterium per difpo-
Declara‘hoc procedere in ultimis voluntaci- | ficionem, £ Gracchus 4. C. de aduiser. illatamen
bus,qve ambulatoriz usqve ad tlvmuni vite (pi- | difpofitio enm 4 posna weerna non liberabit
vitum dicuntur, /7. Ze legar. adim. (ecUsincon- | Abb. in cap. cum effis. deteflum. Ludov. Gomez.
wractibus, inhisenimobrtinebit illud, qvod qva ! 24§. fipere/l. n.53.dnfl. de aéf. Add. Coll. Arg. ¢d
ab initio funt voluntaus, poft fadtum hant neeel” | Legem Ful, de adult. thef: 16.7.46.
fitatis, £.invitumii. G, de contr. empt. Everardus VI
AMiteelb. 7n loc. 4 plenitwd, poteft. n.5. & quod Lex qvaprohibet, longé eft potentior; qvam
femel placuitamplivs difplicere non poflic, reg. | qee concedit, Tiraq. ingueft. 24. 9. verfi
vod femel. de .1, Bald. Paul. de Caftr. & Dd. | wmen Barbatias. d{?jz{repriﬁﬂqgen. adeogve Legis
communiter /. fi citm dotem. §. €0 antem tem- | difpolicio Prdhibitiva fortior qvim affirmativa,
pore. ff-. Jolut.matr. M Bald. in prowm. decrer. w1z, verf: item potentie
V- 5 ¢ft. col.3. Decius in cap. cum concupifientians,
Lex multum confidic de fuo miniftro. zap. bo- | #omb, extr. de conff. Duabus itaqve regulis con-
ne memoried, de Eleit. cap. inprafentin . 4z re- irurrcu:ibuu,unaaﬂirmativa altera ncgarivﬂ;fc‘“‘
aync, Laurent. Tennin. # tuack. Cantel. 271 5. 4. | per ea,qva prohibet vel negat, attendenda erifs
cant. 16, caut.§7. n. ;. verfonultnn enim & cianr. | Baldus inl, turor.in pr. ffide fufpect.tutor. Idemin
253. mgubiaithoc correctum elfehodie per cap. | L. Ruffinus, ubi loquizur de duobus privilogiss, C.é
gronianextrideprobat. de qvo glefla‘ind.cap. e milit,
bone.verb. prafumitar.  Unde limitando #. g. Limita, fecus effe, ubi dcpmmincumnﬂfﬁ
pergit, feeus effe, fi vergat in alterius prajudi- | ageretur, tunc enim Lex affirmative logvens el
cium: qvaretandem . 2;. declarande conclu-| ficacius punire foler. Tnnocent. ir cap, extirpar
dir,qvod tum demumijudicis auctoritatiftetus in | de. colum, fn. verf- irem bac habent locum, c‘x;r.,\f
his feilicet,qve re@itudinem,id eft, {olennitatem | prebend. ubi ait,qvodfi lex loqvatur negatv®
intrin{fecam concerunts nonverd in iis,qve riti- | ptitayfinon confecerit inventarium, non fecett
tudinem, id eft, folennitatem extrinfecam refpi- | refidentiam, & fimilia, rcqviramrnmnitiolﬂ-]'\”“
ciunt, per d. cap. quoniama, ubi Dd. communi- | negativus {ermo, non habens tempus, omitten
ter (fi’frafmn | tem in moranon confkituit: decus ubi funt ver-
VI ba affirmativa,putafi qvis percuflerit Clericomy
In Leges, qva {an&a funt, nulla fufpicio ca- ‘.fcu accefferic ad Moniales , & fimilia,tunc mo-

lumniz cadere poteftl. facra gu §. proprid 3. fF. de | nitio ad peenam incutrendam non Teqiratis,
guen-




gvemadmodum pluribus c—xnmm}"@ .in. 176Ap- 2.
9.0 verfe extr. gloffl extr. de Magifir. & incap.
1. (b nom. 12.960f [ecunde intelligunt. colum. 3.
extr. de confiizat. vide alivm cafum efficacioris
;sffir::mrirxlx,‘md eundem # cap. 29. 7. 75, Verf:
pro qva refacit pragilt.eir.
IX,

Lex folom in-cafibus neceflatiis providet, Z.1.
§. ex-dos referipto v de ventr. infpic. nec frullra
ram inducit, £, hac flipulatio.§. Dives. ff. ut
st orcav. L pofilipninss 5. §. fin. ff- de poftism.

(}\I
Le,

S
reverf. Menoch, 3. de vecup. poffi n. 110,

X
Lex fupetioris per inferiorem minimé tolli
potelt. Lalle aqva 13, §. rempeftivam 4. Jf: ad SC.
Trebell.qvoniam illius eft deftruere,cujus eft con-
cedere, egem autem concedere eft Principis,
L Rexpactfics in proam. decrep. gl lii. verb.

i

?’(‘([ 6—'[7.
criorem itaqe tolli neqvit,
1ac. lib..conf. crim.conf.
g5 1., efficere potelt ne leges
in {uis pactis vel actibus obtineant. £, 27. de Reg.
Ju#r. (nec concedentern ligar. /. Pronceps. 31 ff
de L. b pén, de drbirr. gloffl in cap. & verb. ab
omiibing, ihig. Dd, de conflrr, Regn, Sixtin, 1. conf.
Marp. g. n.zr.)

ave fHr. flats cap. 1.
Ve R Jre

PEE

Legesid conftitnunt qvod plerumave fic, /. £

g 1 i q 4.
fFde LL. Arifto o

t ¢d. cnm piu-
ra fint ncgotia g Vam recuni vo a. L, natiri
4-ff-deprefcripr.verb. nec e

ofe Eprefeript. verp. nec etiam pos
caularum cis

("

untomnium

il umitantias complect, qviafuntin-
finive, ‘datiqye opera'd Legumlatoribus omit-
taniur. Ariftot. lib. 1. Rhetor. Unde & Alphenus
Jusinfacto pofitum effedixit, inl. fex plagisyz.
S dnclivi 2. ad Leg. Aqvil.ac proinde judex fa-
dc11rc aqvitate 1llud perfepe ex circumftantiis
colligere folet, Obrecht. ad L. 1. Cod. de Legib
XILL

_Lex potentiusannullat qvam hominis difpo-
ﬁ_n::_:, Bave. 4 L amplins, ff. rem rawm baberi,
Felin. incap, Pafiglis. §. hoe antens. de offiv. de-
lez. Hippol. Rimin. con/: 235+ #.23- Fr. Bucfat.

grafi. i . s,
XELE
Leges & jura legibus & juribus concordare,
nec uno verbo obirer prolaro juris régtle dero-
. r - ] b >

garioporier. /. C. deinoff. dot. Pinell. ad
Liipi 3. a. 82, C.ode bon. matern. Philipp. Marth.
2, conf. Marp. 2675 Unde qvamyisco r.x[l:‘qm
Lg;;us tantum videntur contrarie, pofterior :
prioremgvogve trahi (oleat, /, :
tamenefl; qvando ex revera ef]
tr:}rim, am enim pofterior omnino vinein, & fop-
primit priotem, £ . §. 3-de gvafl. It. decon-

. . . . ¥
JHie. Princip, Quecungve enim Le: pofterior eft
tempore,validior et fanétion:

de Legib, {ecus

ter fe con-

Valentiniani & Mariant 7 ror. i
fn.titq.pag s78.vid.Cuj: . Panl, ad

Cap. X111 De Lege.

conf. 307. Nobilis, n. 133, vol. 7, Pantichm. 2. pratt. |
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L. 26. de LL. Dn. Parens difp. de ufur. part. alte-
Y. art, O, num. 2.

XIv.

Legis provifioceffar, ubi pacto provifum eR,
L fin. Cod. de pait. comvent. fisp. dor.

Limita, nifi auxilium Legis habeatur pro ex-
preflo per viam legis, qvia tali cafi1 provifio ho-
minis perlegis provifionem tollitur. - Roman.
conf. 121. circa prim. col. fin. perext, inl. qvi mu-
tuam 56, in pr. [F. mandat. cum aliis per euns de-
duitis, Vital. de Camban. i trafl. clagf: clanf:
107, Ludovicus Gomez. #d §. fucrats Infliz. de
action, sums. 2p. Socin, in trail. fullent. veg. 284,
verb. Lex.

XV,

Legis verba ubi deficinnt, ibi qvogve deficit
Legis difpofitio, /. 2.§. ruties 6. (- de damno in-
[feét. Carpzoy. part. 2. Confiie, 15, defintt. 12, 8. 1.

XV

Lex iniqva non eft, cum fe habet ad commo-
dum & oniss, L fFipacer prellarz. ubifafon. Cod.
de incffic. reftam. Menoch. derecuper. poffef]. rem
14, s 13

XVIL

Lex novadifponens de materiajuris commu-
nis, omnes declarationes juris communis raci-
pit. cap. ex parte. ubi Dd. de Verb. fignif. 1.5,
Lex Faletdia 1, ad Leg: Falcid. Bart. én I, omnes_po=
puli 0.6 ibi DA, ffde Juftic & Fur. Catpzov.p.3e
| Jurispr. fbm-,f confl. 29. defind. n. 7. ande & Lex
nova fecundum Legem antiqvam diftingvi & in-
tell bet. L. non eft novam, 26. 1, [ed & poflerio-
| ves de Legih. Glofl: & Bart. in I, feiendum. in
| po I qvi fa 0g lits ciratis. per O&tav.
| Cacheran. in decif. Pedemont. 167.n.17. cum feq.
Viv. part. fear. coram. opin. 200. flat. ult. Berta-
zoli L.conf. g3. num. 7. .
XVIITL
Legis ratione remota lexipfacorrefaintelli-
gitur, argum. {; zfrl‘gfn‘ 4. 5. qramvis 2. ff. de jur.
patron. L.6.in fin, )? de ve 'rb._ﬁg‘ ific. C.u'p:r,ov,}n

Zoconflit. 8. difin. 160, 8.

181 d?cl‘

CHA

€

£

Lex in remediis concedendis non folet efle
parc: a. Locaml fgg. Lo guian. /.
groties 21. ff. deprafers verb L1 C. decond:fl. ex
lew, Berous conf. 44« @ tatfa mota. . 3. vol, 3.

| Pantfchm, 1. goaft, praél.iz. o 2.
XX,
Non folum Legecontiner
tur, qvodverbislegis exprimitur,

& ;lppl'nb.lr) dici-

illad

1S percertam

{ etiam, gved [ententia & mente le
rationern indicacur & eruitur, L ¢
o poffant 12. [ feire 17. 1 contrn 2
de Legib, Sienim ratio legis ani
m.‘.gi_;; {ex fineratione lex dici pote

vam I
T folur:

matum c.orpus h:::'ﬁo y Leum mairer 72
Thee 1 e !
matrim. Everhardusd Mittelb, iz loc. drar, Lege

pagg. o mn. G
titur, ut | 1
atgveade
Pr][ilji!ﬁ l',l‘.]irl.‘\ }_‘Ji'l 8 :"l‘nl'.'
de allo '3. r]‘.‘
grediantur, /

is inhereamusverbis. Et cam in
lefideréntur
milibus ad f

0

CAp. HHIC

milia pro-

taG ura

. negve leges 105 d. Lonon pof
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cum feq4. de Legib. Et quis unqvam  verbis fon-
tentiam fejunxit ob penuriam verborum, qvibus
fingulis fingula apté nominantur, 4z ff. de pre- | dum: qvapropter Cont, 2. fibf c.17, Plota Ve
Soripe. verb.  Sape plus volumus qvam verbis | obfervari (ingvit) diferris legum verbs &qrc_
exprimimus , nec minus voluille gvam dixiffe {criptis definica, qve qvia uno inloco velalte.
prafumitur. Lille autille 25,5, 1. l.non aliter 6. r to tantum {cripta ﬁmr,!iﬁpc fugiunthomines to
Ldelegar, 3.0, 3. L 7. ff. de fupell. legar. fana ita- | pragmaticos & forenfes, quifeilicet pucidisfimog
que ratio non patitur,utd 74 v Nefvoiy fepa- | juris incerpretes diligenrius & frequentius ..
remus, qvin imo verba fepe negligenda, ut veri gunt, gvam Jurisconfultorum aut Imperatopyp
Legis fenfumac fententiam retineamus,/. non du- | autoritatem aut leges_ add, & Vigel. i 7, leg,
binm 5. ibigve Bald, €. de Legib. quapropter con- | jur, contr. P8
traLegem facere nonfolumis dicitur, qiid facit
qvod Lex prohibet,verum etiam, qui in fraudem
Legis, falvis ejus verbis, {ententiam cjus ci‘rcum-J communiter tradunt per Nov. 18, 6. 5. & aliz I
venit, L contra 29. ff. de Legib. cum id procul du-| e 4 nobis fiperius notatz lib.s. c. 20, Atfivenn
bio faciat, qvod Lex ficri noluit, licet id fieri non amamus, non hoc, fed lnngx‘:u[iudvultlmp. in
prohibuerit, /. finus 30 ff. de Legib. qvod ergo d.c.y. nempe Imperatoris munus nen eff co.
dici folet verbis Legis ferviendum effe: nec di- | fundendiim cumm munere Jurisconfulti, Abhoc
ftingvendum , ubi Lex non diftingvit , neca ‘ defiderandam effe applicationem juris ad facty
forma conftituta recedendim, nihil exaudien- fingula, nonab Imperatore, qviLegislatotis non
dum nihilqve fupplendum, / conftizutionibus 24. { Jurisconfulti vicib. fungatur: & citraindiggatio-
i ad Municip. Novell. 8. 1. 1. de fenat. hoc fine |

fas in re fepe claris verbis decify adducunt, qyoq
cumprimis practicorum gvorundam adferibey.

XX1v,
Sine lege logventi erubeltendum ¢ffe , D,

calumnia accipe, ut procedat & verbis & mente

nem aliqvid faciat,fi [per fingulis canfis legesfe-
rat. Ita {eexplicat Imperator in Novel.s, proem,

& rationeLegis,conflitutionis, SCti, Edicti fimul | Novell 6. wn praf. Nov. o8, praf. verf; compreben:

ceflantibus, L cum mulicr 27. fF. fol. matr, | nam | dentes, N
ut 4it 13, d. [.non poffent. de LL.1, [ alii 19, de u-

Sufr. legat.
XXT.,

Lex eft communis Reipublica fponfio. /. 7. .
de LL.qvod intellige, non qvod ipfa Refpublica,
quainanimis & fine voce eft, Bars, in /. civiras ff,
de reb. credit, difertis verbis {pondeat, & feLegi
refpondendo fubjiciat, neqve qvod finguli cives
cjusdem Reipublice omnes acfinguli articulata
refponfione Legem fuffragio vincerent ; fod
gvod cum ¢acite, tum exprefsé civitas Legem
confenfu fuotaprobat. Qvodergo Papinian. di-
cebat, legem efle communem {ponfionem, pro
©o ex Demofthene dixic 757 454 vep(Gr woAewc %,
guvllfan wowy 5 hoc eft, communis Rcipubhc.;
confenius, L 2. ff. de Legih, oftendens inter {pon-
fionem & confenfum nihil interefle, vid. Geedd.
adl. 7. [f. deverb. fienif.n.17.

XXIL

Lex naturam imitatur §. minorem Infl, de a-
dopr.Caflr.in /. fiinter. n. 4. ff: deveb, dub Volck-
man, . 3. de art. Notzr. c. 2. Eaenim nihil fine
colore veritatis fingit, /. in bello 12. §. faéti 2. fF. de
captiv. & pofilim, rever[. & colore fingendi ex
=qvo &bono deftituta veritati qvamvis dura ac-
quiefcit, Geedd. 2d /. So.jf.de V. 5. n.5.

XXIIT,
Qui cum legis texru navigat, {ecurus navigare

lus poteft effe locus, fed ceffant omnes cavilla-
tiones gloflarum & advocatorum. Rol. 4 Valle
a.conf25anprNVel p. 2. conf.108. 1. 29. 65 pare.
7+ conf.319. m1zo. & faneé qvis hic poflee calumniis
effe locus, cum veritas in textu fit & ratione, opi-
nio tatum in glosfis, aded ut, unum rexcum mil-
le glosfis recte preeferendumeflt, re@d moneant
Sonsbeck, defend.p. 9. n. 103, ip fir. Cothm. vol.
gerefp.rg. n. 54, Finckelthull obferv. 3. 7. 10, Un- |
denon immerito corum ridendas ineprias cenfet ‘
Hilliger 26, Donell. Enncl, . 2. p.14a0, qvi glos- }

dicitur: ratio, qvia non amplius dubitationi nLI

well.iog. pref. Novel.isg.c.6.4d. dbales,
| 4. C. de Epift.and.l. pen.§.1. de adopr. Exfantun
fententia hactenus admitti posfic, qvod nihilde-
beamus temeré & absgs lege aflerere,liy.C.deal:
lat.ls.Cde vepud. 1.13.6.7.de excuf. tut, Carpaov,
pare. 2. quafl, crim. 76,7, 22. Qyin.fine legelo-
qvuntur, nimisalcé volant fine pennis, ideoque
nonmirum fi velut Iearus cadanc, Cagn. i fi-
rer e friatre. de conditt.ind. Limn. lib. 1. de Fure
Publ.c.14.m.20. qvo enfu & hoc diGum foum
cit Luth. qvi fepius dixifle memoratur : JCusfr
miliare efle, ur dicant, non licere qvidquam pro-
nunciare, nifi ex preferipto Legis, multo minus
debere tolerari, fiqvid absqve Scriprurz teftimo-
nio dicatur,Sleid. é.1. hift.in An. 1518, Attamen
aon decuit filentio praetermitcere ftrues illas in-
epratum & otiofarum allegationuim, qyasfzpe
Dd. memoriz oftentande caufa fruftra addu-
cunt,cum Leges {cire non fit verba tenere fedvim
cintellectum, /. fiire 7. ff. de LL. 1. 2,0, Coode
confl.pec, fac. L 6.§.1. de werl. fignif.
X7
Leges neminem in Paup@atate vivere autan-
xictate mori finunt, Nope// ™, in epitog. §. 1 it
iterum Dd. verbis Juftiniani contra ejus men-
tem abutuntur , unde Chemnit. # difeurf; jur.
polit. cap. 5. n. 156, cirat. a Garpzov. p. & conflit,
L. defin, 9. ». 6. didum id non partibus , fed
Aflelforibus tribuir, eodemque incitamentoan-
tiqvi olim Inrerpretes , ut alacriorem juventu-
tem ad capellenda juris fudia redderent, mun-
qvamre nummaria zftimanda, fed male, impule-
runt. Certe (i mentem Juffiniani introfpicimis,
¢a verba nihil continent, qvam commendatio-
nem Novelle,que ut liceret prohibere Falcidiam
inteftamento, ntvoluntas teffatoris per omnid
{ervaretur, additis qvibnsdam novis remediis in-
troduxit: tandem ergo fubjnngir, & non dubit-

re, qvemlibet facilé novam Legem {iifceprurum,

qua efficiat, ne qyis pavper (non{eilicer habens

rerum fuarum dum effer perfectum poft morcen

arbi-




Cap. X111,

| arbitrinm ) vivataut anxius ( fcilicet de ultimis

fzpillime fallit non tantum in Dotoribus, qvi
vel profundiore fcientia & feduld oPerﬁ _deﬂfmb
untuf, fed oprimo cuiqve,pro’nitas {zpe fua ino-
piz caufa. Elegans & memorabile pauperis Ju-
risconfulti & gracorum difcipulorum in perfona

vid.inl 2.5, 47, 4de O. L.
XXVL

Leges Mofaicz in témpore novi foederis fiint
abrogate,vid. Reincking. de Regim, Ecclef. & fe-
cul.cap. 2. §. 4.7, 25.€5 34. ubiid probare niti-
tur, {¢d malé; per didtum Chrifti, Lex & Pro-
phete nsqve ad Fohannem , Matrh. i, v. 13, Luc.
W, v.17.

Declarationistamen loco nota,hocprocedere
in Legibus cetemonialibus & judicialibus feu fo-
renfibus. vid. Befold. 2. polit. cap. 2.5. 4. num.24.
& 74. necin foro attendi, ut redé monet Hilli-
ger. 20, Don. Enucl.2, lit.E. ufus tamenharum le-
gum non eft inanis; qvamvis non obferventurvi
Legis, munjunt tamen conftientias, Schneidew.
Infl. de Nupt.p.4. dedivorr. n.bz:Bachftad. de ju-
#¢connubiali, p, 225,

Limitatur tamen ha regula primo , gvatenus
ha legesinnovo fredere repetite,vel per Legis-
latorem civilem approbatz, Hillig. 4. loc.

Secundd fine dubiofallit in Lege Morali, ¢-
jusqve poenis, € Philippo Melanchthone ‘Coth-
man. sn Comment. C.deheretic, num 62, de panss.
[ non immericd tamen dubitac Welenb. in pazatiz.
ad Lig. Pompuj. de parricid. nun. 6.

XXy,

Legem rei fuz qvisqve dicerepoteft, qvam
vule, vide fup. lib. 4. cap. 33. Axiom.b.per L in re
wnandata 31, Cod. mandat. Thoming. decif: 14.
#um.b. 12.Cod.de pallisinter empt. € venditud. fin
venditione Commun, pred. . legem 20.C, de patt,

XXFIIL

LEX generaliter & fimpliciter feu in-

diftinété logvens, generalirer eft intelli-

genda,Ldepretio § fFide publ inrem.act.lin
] Jrandem 15.§ wit [F.de veflam. mild1.§. ge-
neraliter o, ff delegat. preft Li.§.qvod autem
3. [fdealeat.s fin.infin, ubi Ang C. de dotis
promiffic. folite 0.§.fin. de majorit. € obed.
Thomde Thomaflet.in floribus legum.reg.
172. Barthol, Perett.inextravag. ambitio-
fa; de rebus Ecclefiafl non alicnand.ny.pag.
&s5.Pertazol. inrepet. [ fi gis major, C., de
#ransact. n. 213, Surdusconfz7r. .28, Vala-
{cus conf 113, 1. 21. Aloyf. Ricc. snpraxi re-
run fori Ecclefiaf?. decif. 419. n.1, € decif;
| Gof.num. 2.in edit. alids refolut.s 29.0.2.5m 2,
edit, Mark. Anton. variar. refolut. lib.3. re-
folutag.n.;. Narbonade appellat. a¥icario
ad Epifcopum partiia,z7.Sebalbian. Medi-
ces de Reg. Fur. reg. 1. Joh. Mar. Novar.
quaft. forenflib.1. gvaft. 7. feck. 1. m. 4. Fu-
far. de fibfi. gvaff. 394 2,56.65 5. Ubi am-
Pliat, etiamli {it majorratio in uno, gvam

fuis clogiis) moriatur, Certé & ipfahxeregulal

Sabini, qvemdifcipuli fuftentarunt. Exemplum |

De Lege. 473
in alio. [ Hinc contrd,qvotics lex {peciali-
ter qvid requirit, tunc non fufficic in ge-
nere fieri. £ 2. queres pignori oblip. /. deni-
qe 8.4 obligationed. depiguor. Lpenule.de
| privileg cred. cap. gencrali. de Reg. Jur.iné.
Ipantfchman. 7. gueft.pract. 1w wun. 142.]
Reftringitur tamen, ne qvis ad lucrum
indebit¢ admittatur, vel ne quisdamnum

| indebite patiatur, fecundum Armendar.iz

procm. addit. ad recopil, Legum. Navarre.
num, 76, Item reftringitur ex ratione par-
ticulari, / cimpater 77.§, dulciffimis ;1.7
delegat.z. 1. fidecerta re 31. C. de transait.
Flamin. Parif. de refignat. benefic. lib. y.
guaff. 4. m 19, Garc. Gironda de privile-
géor&u#ﬁu exempt.explicat, n 270. & 20,
Etrecipitreftrictionem de habilitate, / ##
gradatim 11.§.€5 fi1. f de muner. & bono-
rib. cumcitatisd Bertazol. invepet. /. figvis
major. num. 2i0. C.detransacl. [ Late ulira
Jafon. ad §. in perfonam. Inflit de action.
Avetin.in§, juscivileind.columz. de jufl.
&5 Fur.fac gleffiinlbujusmodi if. de legar.
2. ubivult, qvodjuraloqventia de cautio-
ne, intelligidebeant de valida, ad idem fa-
Cit sexz.in cap. Cumanaso.de Elect. guem
#bi mot. Abbas iz morab. 9. Sic quando ju-
ra logvuntur de confuetudine, eam de ha-
bili & bonaaccipiendam effe docet Roch.

1de Curt.in rall.deconfinctud. m. 23, col. 2.4.
Unde & ftarurumdans preminm pro capi-
endomalefatore de capiente habili intel-
ligit, polt gloff. z» 4. I uz gradatim Bart,
inlfi tertins. §. fin. de ag, plud. arcend.
Qvod tamen limitat, nifi fieret favore Rei-
publicz, in/ figisingravi. § utrum. verf:
bi gvogue. per illum rext. [ ad SC. Syllan,
Hoc enim in cafit Legesnon recipere re-
ftrictionem de habilitate perfonarm, af-
{entiunt Andr. Siculus iz eap. 1. col. 2.1.9.
160. deconflit. €5 cap. gvein Ecclefiarum,
num. s 4gd. tiz. BaldusNovell.inrraéf doz.
part.id. p’@i/zg‘ 4&. Baldus #n/ cum mu-
lier. col. 5. ff. folgt. maatrim. Ludovicus Go-

mez. ad. 4.1 ff guis in gravi. §. utrum. ad
Se. Syllan. €5 ad§.in perfonam. Inft. de ails-

om. 2. 23. | debetenimlexeffc aqva & fan-

Qa, Lunamés Demqu’émm.z 1 delegibcap,

crit autem fex. 4.diflinél, Johan. Ancon.

Mangil. e imput.gueff. vo. num. 17,65 19.

& qvae zqva & fandta non cft, nulla eft:

Menoch. de prefimpe. lib, 2: prafumpt.

Anton. Sola ad decrets Sabaudis in pro-

em.gloffi2. n.27. Turamini de legib. pars.

5. 6ap.d.7n.2.4. Morla in emporio jar. tif,

de degib, inpralad, 4 num. g2, [Undeett,

gvodextralegesnon liceat cafum excipe-

Do e




434 Axiom.
re & reftringere indefinité doqventem , 4
depretio, 8. de public, aifion. Nobelkra.
deciflio.pag.1qr. |

XXIX.
LEX ubi non diftinguit, nec nos di-
{tingvere debemus, £ non diftinguermus 2.

Hderecepr.arbitr LPrefes 3. ffide officioPra-
fid. L. 2.8 convenire 1, ff. dejudic, [, gvos pro-
biber 7. ff de poflulandol. 1. §. generaliter 1.
ubi gloffa verd, in infinitum. ff. de legat.

Prefi. Lgvamois i fF. dein jus vocands. 4,

S fervam g1, §.non dixit. 5. [F.de acquirend.
bered.L.1.§ gvodantem 3. & ibi glofl. Ver/.

fimpliciter. [ de aleatorib. 1, unic. C. g¥i

Profuajuridict. |, illam 19. C. de collatio-

222b. [ Loq.1bi: oratio mullar canfam ant per-

Sonamexcipit.  Siqvisingen. cffe dicatur,
#bigue Cujacius | cap. Nolig. 9.diftindt. cap.
confiluifti 29.qvaft.s.c. folite 6. de major.
& obed.cap. quiacirca22.de privileg.Clem.
uit, dereféripr,  Exornant Jafon.in/. non
dnbinm, i2.38, Cod. de Legibus. Gam. Lufit.
decif 105. 7. 2. Thomas de Thomaflet.in

Floribus Legumr, reg. 300, Bertazol. in reper,
L figuis major. u.35.4. C. de transad. Sur-
dus confil. si. mum. 7. €5 confil. 182.mum. 15.
& conf 301, num. s0. €5, conf.308. num. 3.

&5 conf.2.40.num. 2,65 decif. 1957.n.4. Efcob.

deratiocin. cap.18. num. 42, Flamin, Parif.

de refignat.beneficior.ib. 12.qvafl.s.mum.22.

Cardinalis Tulchus pracZ. concluf; tom. >.

lit.D.concluf s08. [ofeph. Altrede de Reli-

giofadifiiplinatuenda, lib.2.cap, 28 num.n,

Narbona de appellas. 4 Vicario ad Epiféo-|

Pumpart.d. mum. 2z, Monet. de difdvibnz,
gYotid. part. 2. queft.num. 37. Bellet. dis-
qvifit. clerical. para.tit. de bonis clevicorum,
S. 2. mun. 19, n fin, Francifcus Anton, 4
Souza i relect.de confurts Bulle Cana,c.p.
2. difput. §. num. 1. Caf, Argel. de contra-
dicl. legit. gusfl. 20. .14, ubinum.2q, de-
clarat, i nullo modo dicat, necgirtuali-

L X

legib.feqq. I de Legib, Menochius A
150, He 2. Yincent. deFranch, dmf,ﬁ,f:
num. 24. Nicol. Intrigl, decifo s, 23665 35,
[ Bartolus 4% /. non' dubium. C. 4 Legis,
‘ i-gmlm.m.l’il‘;or, 2.gbaft. 29,2, 29.Carpag.
\VIUSp. 2. confl. 46. defin. 5. num. v, [Lexf
voluiflet,expreffiflet, /£ anic. §. firt auten,
ad deficientss. C.de caduc. tollend, |, fifer-
VIR 71 §. Hon dixit, 5. 7. de acqip, bired
cap. ad audientizm 12, de decim, tap.2, de
| zransiat. Prelar. exornant Tiraq. 2 / gy,
{ guam. verd, libertis. num, 3. C.de revscand
| donaz. Menoch. conflr.mnm. 178, &8 e,
{120, muwz. o Surdus decif. 98, nuon, 4 &
Vdecif 322, num. 22, & conf 5. m.g5. Gu
tier. &rack. b, 2. gueflzz. num.7. Gongl,
adreg. &, Canrell.pl9.8.1 .33 Llofl sz,
1, Cardof, in prax: Judicum, &5 Advogy,
verh. Lex numer, 28. Cardinalis Tulchys
practicar.conclyf rom. §, tit. V. conclyf. gy,
nuwm.§. Mari. Anton. Dariar. refolut. by,
refolut.r. num. io. Lex enim id noluifs
prafumitur, cim facile id expriniere po-
wuifle,neqve expreffit,Menoch, conf. 04,
| & Armiendar.iz procem, addit, ad recopil,
legritn Navarva, nim, 150, qvia qvod Jex
nondicit, non eftab homine prafumes-
dum, /. diffensientis. 5. C. de repud. cap.illa
wt fude vacan. Surd. conf219. n.20. [Negre
nos etiam dicere debemus, L i fervamz
§. nomdixit.g. [ de acguirend. hered, |,
§. n-dejudic.l, 20, §. ult. de Evidd, cap.if,
#er.2. de transiar. Epift, Hareman. Piftor,
L gvaft. i5. pumer. 1. non enim [uficit
quem fic voluifie , nifi & de hoc fiat di-
lpolitio. /. gvidam cum filium. 46, ubi Bar.
&lmol.debered, inflir. cum propofinm
in mente retentum nihil operetur. 4 ffre-
\Petends. 7. C. de condidd. ob canfDec.confs
990, nnws, 8. Socin. jun, conf. . num. iy,
wvol. 3. Bald. in Jitrisgentiun. §. pactorum,

ter, nec realiter, fecus (i falcemgdftualiter, |
Armendar. in prown:, addigdd recopil. Le-
gum Navarre, num. 27, Tbi limitat,cum
alialex diftinguit, vel ciim ratio ex illa,
vel ex legibus defumpra id facit; nam
lex una indiftinéte logvens per aliam di-!
finguitur & limitatur, £ fiendum. i5. ¥/
quifatidicop. | guamuiy 1. [ dein jus voe.
anth. offeratur.Cod. de litis contefl. L, filizes-
familias o, Jf. de action. €5 obligation. bi.ad
Macedon. L, jurisgentium 7. §. ffpacifear.
1.4, ff. de pactisjuncial, franfipereg. & ibi
glofla magna in fin. €. de transactionibus.
Bellet. 4. 22, de borts Clericorum, §.2.72, 20.

Fode pad. Pantlchman, 2. gveft. prack.z;.
B 7. |
XXX,

LEGIS verba cui non conveniunt,
non convenit ejus difpofitio. 4 4. §. fo-
ties. 6. ubi Paul, g7 de damno infecto |,
gVod.conflitntum, 21,fF de teflam nilit, lith
anrem. 5. in pripe. & ibi Bare, ff. de admi-
wiftr autor.f bos accufare.n2.8.omnibus. 4.f.
deaccyfas..1.§. logitur.s. [ de aga gvo-
tid. 1. fi ancillas omnes. 3. [ de degat. 1l
adigere,0.§. guamvis. 2, §f. de jure patron.
b2. C.communia de legat. cap. indemniti-
tibus, 3. §.fed cam éas, de elest, lib, 6, Ex-
arnant Hippol. conf 2¢. numer. 10,65 .con-

8 una aliam fupplet, /. uon e/ novum. cum |/, 20, nuns.r2, Tivaq.ind, fiunguam. verb.

Jibertsss




Lhertis. mumer. 2. C. de vevocand. donat.
Branor.aSole iz locts commuuib, verb. di-
[pofirio. 14.Surd. decif 122, migr. 13. Cf con-
filagz.mpm 38, & confor74. num. 8. & conf.
170, num.38. Gutier. prackic. lib ;. guafl.17.
st 227, €5 confr.nuin. 8. 65 conf. 21, puit.
r. cum fegg. Efcob, de ratiocin.cap.28 munt.
27. Gonzal. ad reg. Cancell, gloffs. num.24.
& gloff. 45.§. .num. 1. Aloy [ Ricc.in pra-
&irermm fori Ecclefiaft decifls18. mum. 0. in
roedit, &5 refolus. 445, num. 6.in 2.edic. U-

Cap. X111 De Lege.

golin. de officio, & poteft. Epifeopi cap. 57.5.

435
num. 12, Decian. conf 49. numer. 11, wol.,
5. Cavalcan. de tut. nam. 200, Valafc. conf.
149, num. 12.D. Barbo{.in L. 1. part.1. num.
83. [ folut. matrim, Giurb, d. eap, 1. ‘gla_[ﬁ
1.:. 12, Farin. 2. roﬂﬁ:rim. conf.' s e
Welenbec. conf, 230, p. 1203, nams. 21, verf.
Nibifigitnr, Siceffert: Lexceflatubiejus
ratio deficit,
XXXrL

LEGIS cafusubi eft, ceffat omnis di-
{putatio, gloff-utt.inl, ancills.12.C. de fure
¢i5. Dec. confqs2.in fine. Cravett. conf 273,

2.num. 4. Antonin,Menoch. Lucen. decif.| num. 7. Becc.confiiginum.28. & confarz.
. 2 | ~ 5 .
2. mum. 23. Mari. Anton. war. refolution, | infinvol. Surd. confil. 53. num. 6. & conﬂ

b 3. refiol.y. mum.a. Rot. decif 67, num.7.
apud Farin., part. 1. recent, Statil. Pacif de
Satvianointerd. infp. 3. cap.i. num. 7. Man-
gil. ae smput. gvaft. 7 7. num. 71,
XXX

LEGIS raticne cefante,ceflatqvogve
ejus difpofitio. 4 iz ammni. 13. ubi Bart. /.
de adoption. L. gved diftum.z2.ff. de paits.,
Lfin.ff. ad Syllan. | fi maritus. 15§, praferi-
priones 7.ad L. ul. de adulter. /. adigere.d.§.
quanis.2,[F dejure patron.c. & fe Chriftas.
26.dejurejur. §. ult. Infl. de bon. addict. E-
verhard. in Topicis /eg:z/fﬁ. loco g5. Tiraq.in
12 it Ce[fante canfa,part.a num.rBertazol.
snrepet Lfi quis major. n. 263. C. de trans-
alt. Surd.mr{{.‘;;g num.z4. Mari. Antonin.
var. refolution. lib. 2. refol. 32.m.8, Pichard.
ad princip, Inflit, de milit. icftam. nurm, 4.
ad princ. Inflit. de | Falcid. num. 28. & ad
prine. Infd.de co,cui libertatis caufa bona ad-
dicuntur. num. 41.65° 2. ubiqvod ceffan-
te ratione legis negativé, & contrarié cef~
feclex. Robles dereprafilib. 2.cap.6,m.22.
ubi qvod ratione finali legis ceflantenon
ceffar lex gvando tra@arur de lucro ca-
prando,five qvarendo, & fiba. cap.12.m.52.
dicit, qvad una ratione legis ex omnibus
ceffantibus, non ceffat legis difpofitio, la-
te difputat Anguian. e legibus, libr.a.contr.
7. Limira, {i plures fincrariones legis, qvia
una celfante, non ceflat lex. §. affrmitatis 6.
Inflitue. de nupt. 4. liberorum. 11§ 1. ff.de
bis qui pot. infam. Tiraqvell. in tractar.
Ceflante canfa limit, 22, numer.11. Mexia in
tracl. taxa panis,concluf 2.8um.22, Camill,
Gallin. de werd. fignifs lib. 10. cap, 7. nu-

er.16, Valaic.con/ 6o. num.4, Mari. Gi-
urba iz confises. Meffan. cap.a. gloff 1. niumm,

3. part. tonifi plures caulz collective ex-{

primanturinlege, qviauna ceflante ceffac
1c5x ipla,y ¢ap. ex parte,de refiic. gvoniam
frequenter.s.S. porrd,ut lite nor'conteft. O-
fafch. decif: 105, num.5, Tiraq. d. fimis, 22.

| 58 . 3. Magon. Lucen.decif. 12. numa8.

Flamin. Paril. de reflanat. benefic. lib. 9. in
princ.nm.z. Mar.Ant. var. refolut fib.i.re-
[ol.46. winia. & lib2.refol 5. nurr.s. Men-

deza Caltroinpraxi Lufit.ib. 3. cap.is.n.g.

Joteph. Sefle drragonie decifisz. numer 25,
O&av.Glorit, 7efp. 1. p.o. num. 135. verf.nec
in cafie, Cardinal. Tufch. 42 L. conclyf
262, num.q. Vid.infralib. 18, cap. 16, ax. 1.
[ maxime ubi cafus Legis aliqva ratione.
fulcicur. Phil. Port. confCss. mam. 22. Corn.

confl136. num. 3. Zal confrq. num.g7. lib.a.
Regn. Sixtin. 1. conf  Marpurg.i3. u.34.)

XXXIIL
Qvod LEGE non cavetur in practiea

non haberur, Bald. izc. mébilcircafinen: »
de Eledt. Ludov. Rodolph. wer. gvaf. lib. 2,
quaft. 42 num.z9. | Per text.inh.dq. §..ibi
de foceronihilinl firiptam eff. Solut. matr,
Hartman, Piltor. 2.9vaff.i3. num. 36.f. Fa
verhard.infoc. £ Lege ceffante. Jalon.in /. i
lam.19. #.8.C. de collar. Carpz.part. 1. con-
flit. g. defin, 2. num. 4. Unde eft qvod abs-
quelege nihil affeverandum. £ 5. #¢ nullz
ifuris conflitutio, C. de repud. Novellot§. cap.
1.cap. & quiin Ecclefia 8. infin. &7 extr.
de fent.excomm. in 6. Harcglitor. 2. gvafl,
2. mo.Cfgw_aﬂ. 12, He3fe 4
rind, 7. 7.1, €5 [6qq. & decif 80, num.4.u-
bihunclocum B:lrb;f allegat & illuftrat.

Et qvod Lex non cgglit, nec nos credere
debemus, Cotta 2z memorabil, verb. heres.
| Cujac. inlsp. de 0. € 4. 'Scd cafima Le-
! ge pecialiter non expreflium potius pro o-
millo habere. £ 6.4, §. de Viro. 7 folus. ma-
trim, dro. deliber €5 pofth.lip. C.de collag)
Titaq. depeen. remp. 2. 5.1, Mynf. ad ¢, 2.
num. glde probat. |
XXXTV,

LEGE permittente qvod fit, dicitur
julte,&0ene fieri, £ gvid fit fugitives, 17
§.apudLabeoncon. 12.1bi: guia id facit.gvod

publice facere licere arbitratar. [ de adil,
Qo 2 ediito,
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edicto; L 7. ffodedl. ¢. guid dicam.1.14. 9. 4,
Pichard. ad rubr. inflit. de inoffic. teftan:.
wnm. 9. Marc. Anton., Genuenl. 2z pradf.
Ecclefaft.gvaft. 46. num. 4. | nec peenam

meretur. L 4. C. ad adulter. [ ult, gvod

gvis g jur. Ludov. Gomez. ad §.item i gvis
Inflit. de action. nam. 40. Hippol.de Mar-
{ilzz/ patre.cs Lideirco. ff. de gvaff. Felin.

inc, [civernnt.a. de fentent. excomm.nec in-

juriam continet./injuriarum.izin pr.gvod

Reipubl, 23,47 deinjur L. nullus. 56, | nemo,

294.deR. 1. Schurff. confi32. pro fundanda.

#um.4. cent.q. Wenfenb.z conf 3.2 2.
XXXV,

LEGEM qvarereubieft rationaturalis,
eft infirmitas intelleQus, Philofoph: £6. 8.
Phyf- cap.z. Surd.dealiment. tit.1. qusfl.
28, 13000, 9. &F . g4 nttn. 12, &5 qvafl. 45.
#. 5 8. Qvianattralis ratio vim & roburle-
gis habet. /. cum ravio. 7. [F. de bonis da-
mnai. . fCiresporiet.13.8. fufficit.0, [F deex-
cufat.tytor, Cald. Pereira deempt. €5 ven-
dit,c.2.mum. 7. &allegaripoteft pro lege.

il X,
gitur ex mente legis, Surd. decifl g,y ™
Armend. Irzp»:owm. zzdrecapz'/,zt. legum .
varre. %, 34 [non enim qvid diseric, (g
quid intellexeric Legislaror, advereen.
dumelt, arg. Lin conditionibus. 1g, . de
cond, €5 ﬂ’c’mwﬁr.Lj._g.mmﬁzio.ﬁf de ;za’:'m,
leg. Carpzov.part. s, conflic. 3. definit i,
wup 12,
XXXVIII,

LEX non eft pofita verbis, (ed rebys,
I 2. in fine. C. communia de lepat, 1. fin, de
#furds.g.cap. fecundo requiris. a1 de appel-
lat. [ cap.commiffa. 34, h‘/).’g loffode Ele3in
b.cap.2.extr. Jocat. Salicet. sn /. 1. C. de i,
| Empb. Pantlchman. 2. gveff.i7.m.2;, Porr,
de Ancharan. #s cap. propter [flerilitasens
extr.locat. Garpz.p.2. confiit. 38. defin.g,
7. 0. Surd.de aliment. tit.p. guaf. ap.z,
Abb. conf gs.in gvaftione. col. 2. circa med,
werf. ad idem facit. lib.2. Roman, config28,
in terminss,nunr. 12, Stephan, Gratan, 4i-
[ept forenf cap.is6.m.17. Ferrer. in cop
fir. Catalonic. gloff 5. n. 100, Sigilm. Seace,

Surd. 4, gueft.28.».7. [necun qvam fcri- F de appellar, g':r:é_/?. 17. fimit, 10, uam. 14.Car-

bentisauctoritastanta effe exiftimatur, ut

rationesjuris pracellat, fecundim Sene-

camrelatum a Fulpof. in /. pen. de candicl,

dndeb. Cravett, de antiq. tempor. p. 3. 4. 7.
Pantfchman. 2. g.16. 2. 40.
XXXT L.

LEGES nihil fruftra faciunt. Jafon. iz

L. ait Prator. muns. 1, - de jurejur. Cafl Ar-|

gel. decontradict. legitima, guafl. 2. n. 200,

dinalis Tufch. zem. 2. lit. I, tonel. 272, per
totapm, Armendar. iz prowem. addit, ad rec-
Pil legum Navarre. num.ioq. | Gail, fib,
obf g1, num.17.

XXX,

LEX, qvantumcungve dura, eft fervan-
da, L profexit.i2.§. 1. ff. gvi €5 4 quibus.l,
10,C. de EL. Roland. 3 Valle conf.99. 0,47,
lib. 2. Cravett. conf. 46.n. 2. Armendar,ubi

& q.12.1.48.€ guaft.1g. .18, Armendar. | fuprannm.is2. Agid. Bellam, conftl. #.3

inproem, addit, ad recopil, legnm Navar-
7&,n. se. Marilian. decif. 47. 7. 9. Turamin,
delegib, part. 2.cap. 21 d nuw. 19, Marl. Gi-
urba ad confuet, Me[f cap. 2. gloff 1. 5. 8. €5
cap. 3. glofl 12.m.07. Lex enim non debet
habereunam fyllabam fuperfinam, & va-
cuam, gloM@erb. zangvam in cap. folitede
majoriz., &' m Mandof.éz reg.g. Cancell. |
gvaft. 4. 4. Gonzal. adregul. 8. C.mc\!‘l
g[o “22,72.§. qviaomnia [hpcrﬂua funtre-
probara.Z z. §.g?z’%}g. de novo C. fac. £,
fin. C.gviadmitti, L EXEUL §. gUam UL,
ubi Cardin. 7. 220, de verd. fignific, Gonzal.
wbi fipra gloff. i3, num. 72, ;
XXXF 1L,

LEGIS mens magis eft artendenda
qvam verba. / feire leges. 17 ff. de legib, /.
non aliter.69.1f. deé legat. 3.1, nomints €5 rei
0.§. verbum ex legib. 1. . de verb, fipnific.
Surd. decif.35. mumer.14. Marc. Ant. Ge-
nuenf, 7z praclicab. Ecciefiaft. doifh. 1.14.
#num. 3. Ferrer.in Confiit, Catalonic. gloff.

ubi intelligit, qvando eft certa, & line du-
bio, Franc. Bece. canfil. 1. num 18, & feqq.
ubiait procedere, qvando eft in fpecie fi-
per cercocafiy, fubdicqve, illam 4 profesit.
turbare multos Dodtores, ut ad cafum
iniqvum nonadmittancillam, Cardinal.
Tufch. d. tom. 5. k. L. concluf. 262, per
totam, Sigifin. Scacc. de appellat. quafl.
7. limit. 48. numer.11. Ambrofin. Peraf.
decif 3. num. 20, [ fed hic ultimA vifiones
non opus, laborentenim ipfi Legumlato-
res, ne lex nimis dura videatur, Nov. 44
cap.2.§.4. |
XL,

LEGIS auxilium fruftra invocat,
qvi committic in legem, vid, fip. Bentf-
cin legs & lih 6. cap, 257, ax. 7. [. anxilin
37.§. 2. verf in delictis, i, de minorib. L. fan-
cimis. 15, C. de judic. cap, bons, 33, decledt.
cap.ultde immunit. Ecclef. cap. contingtt.
45 Cap.in andicntia. z5. de fenzent, excon
cap.quiz fruflia.c4.de uftrs, Petr,deAnch.

4. 4. 06, & ratio generalislegisrelirin-

conf. 37. Contra_Joannems, wnm. 4 &5
Bertazol




Cap. XiII
Bertazol. in repet. L. ffqvis major sum. 276,
& 646.C.de transaltionib,Surd.conf37.1n.3.
Cardin. Tulch. zom.2. 4it.C.conclufps4. &
tor.g. lit. L. comel, 270, Acac, Anton. in
comment. adl. Titio centums.zt 0. 47. If- de
condiz. € dem. Franc. Leo in Thefanra fori
Ecclefiaft part.d.cap. 1t 1.3, & part.2.cap.3.
#.8.Sigilin. Scacc. de appellat. gvafts.n 74,
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copil. pag. mibiis7, Marien. /. z.gloff16 ¢iz.
10. lib, 5. ejusden nove Recopil. Morl. 17 em-
porio Jurss, part.n.tit. 1. qvaft. 6. per totam,
Caltil. /. 48. Tanri gloff. de agvi adelante.
Fr. Emman.gveff, Regul. tom. 1.gvaft.0.art.
17. Azor. Inflitut. moval. p.1.4ib.5. cap.16.
gvaft. 13. Cardol.in praxi Judicum &5 44-
Yocat. Verb. lex. ».13. Flamin, Parif. de con-

Aloy[Ricc inpraxi verum fori Ecclefiaft.de-| fidens. gueft. 12.num. 2. Ferrer.in Conflit.

cifs 291 . 2.8m 1. edit. alias refal, 250.in 2. €= |
dition. Bellet. dusqifit. clerical, pars. 1. ti-
tul, de difeiplin. clericals. §.10.m. 9.

Amplia,qvod non tantum procedat in
delingvente contraLegem,fed etiamin eo
quilegem contemnit: contemnensenim
vicistimalege deleritur §. 5. in fils. Inflitut.
debered. gualit, & diff- I, 2. C. quand. &
gibuspars.gvart. deb. Nov. §2.cap.ii.

Declara & limita primo, qvod tumhael
regulalocum inyeniat,(icirca idem qvisin
legem committat. Innocent, iz cap. intel-
leximus, 7. 4. verf dicente.extr. dejurefur.
Pacian. 1. de probat.cap. sp. n.7. fecus vero
fir,filex & delictum circa diverfa fadta ver-
fentur, Alex.inl viro €5 uxorcinfin ff. [o-
fut, matr. Dec.in l cum proponas. 21.7.0. in

fin. C depact.Socin.{en. conf so.col2inpr.
{ib. 1. Menoch. devecuper. poff. remed. 9. 1.
10y.- Hinc actioetiam pradoni datur. £64.
de judic.

Limira (ecundo,qvod fallat qvoties poft
emendarionem nominatimaliqvod bene-
ficiumrefervat,utinl.ag. §. anic. fi qves o-
wiff. canfotefl.juncl.l. 2.§.2.4d L. Falcid.

XLL

LEX non extenditur ad praterita, fed
trahitur ad futura. 4. leges 7.C. legib. anth.de
nuptits. in privc. §.duo igitur. circa fin. col-
lat, 4.Now.2;. 85 in§, finin auth.debaredib.
abintefl. collat.p. c. cognoftentes.cap. ult. de
conflitnt. ExornantTiraq. inprefagretrall.
lig. A m.18. 65 de jure primo. grx/ﬁ. 217
Covar. kb, 3 war.cap. 13. 5. 4. Nav.in cap.
cum contingat,derefeript. except.14.Sebaft.
Medices ix tract delegit p.a.gusft.z5.Garc.
regi297. Menoch. de arbizr. lib. 2. cafu 185
#temn, 1.65 n. 26, Natt. conf.60. num 3. Burfat.
conf. 214, num. 21. chm feqq. vol, 2. Lancel.
Conrad. in templo omminm judic, lib.1. cap.
1. §. 4. werb. lepeni gemeralem folus condit.

- apm g Mandof. inreg, g, refervat guaft. 3.
Caballin. zillelog. 6o7. Burg.de Pace £ 3.
Zauri. #-37. Brunor. a Sole i loets commu-
#ib verb. lex iz, € verd. Statutum, 6z, Pe-
vez.t.to. gloff’r. col, 2. ante finesn. tit. 1. b,
3. Ordinam. Anaftal. Germon. awimad-

Catalonia, gloff. 4. numer. 2§, Armendar.
in prowem. addit, ad Recopil, legum Navar-
r&. numer. 26. Bern,Grave, ad practic.Ca=
mera Imper. lib. 2. concluf p numer. 4. D.
Chriftoph. de Pacein [cholaft. ad leges [ly-
li. ). 200, 372, Farin. in praxicrimin. p. 4. de=
cif-10. num.is. infine. &late fragment. crim,
p.2 verb. Lex.num. 25 cum wmunltis [eqg. u-
bi multipliciterampliat & limitat. Soar.
de legib, bib. 3. cap.14. Cardin, Tulch. pract.
concl, tom. 5. lit, L concl. 264, num. 1. € 4
7 0. [ Goedd. ad L alind fraus ef?, 131, ff.
de verb, fignif- numer. 7. Ratio, qvia licet
Lex fui relpetu tam in preteritis,
qvam in futuris caufis locum habere pof-
fit , non tamen obtinebit refpectu ho-
minum, jus enim neminem obligat;ni-
i fcientem, £ 9. C. de LL. & in leges com-
mittentem. 4 contrs legenm, 2. ffs cod. fiqui-
dem nemo contrahentium futurorum,
{cientiam habere, Bartol. iz /. omues.ff.de
Jufd. & jur. numer. 13p. Anton. de Butr, cap,
fin.mumer.15. de conflit, Gail.lib.2, 0b( g,
num. 3. Bald.inl Leges. C.de LL, Farin, 1,
conf. crim. g5 . mum. 16.necante legem ullus
divinare poteft, fore uthoc velillud per-
hibeatur aliqgvando, neqve etiam poftle-
gem revocari poteft id qvod fadtum eft.
Unde & Cicero /b, 2.in Ferrem illa edi-
&a impugnavit, qvibus ejus ret fraus aut
periculum proponitur, gvod neqve poft
edictum, rec ante illud provideri po-
tuit. Obrecht.ad 7. C.de LL. qvare (i
qvid in futaram fimpliciter verat, in pra-
teritum qvidem indulgere videtur, at
prafentem cafum jam jam progrediens
tem , nifi eum exprefs¢ etiam excipiat,
prohibuiffe & compledi voluifle credi-
tur. /. contractus. 17. L. comparationes.zo,
L cumm quadam. 2. de fide inftr. [, mubier.s.

il a’qj}anﬁ/.l.ﬁéﬁmfa' 16.C. de donat.ante
nupe. Linconjunctione, zo I Imperialis. 23,

peritot. Codenupt. ! bhac edictali.d.C. defe-

cund, nupt, Goedd, adl 5.de V. S.num. 5.

qvod ramen itaintellige, utlexnon traha-

tur ad praterita jam decifa, puta per fen-

tentiam , rem judicaram , transactio-

Yerfidr.c.2. Azeved.h 6,24, 1. lib,2.nove Re-

nem, juramentum, f{olutionem, qvie-
Qo 3 tanti-
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tantiam, prafcriptionem, & fimilia, et-
iam qvod in eadem lege nominatim, &
exprefsé fiat mentio de prateritis, 4 cau-
[a5 16, C. de rransall. Bart.inl. omnes popu-
I, num. q1.ver[. diftingve.ubi Cott. mum.g.
137, [ dejnft. & jure. Abbiin cap.fin.nnm.y,
& Felin. numer. 3. ver(-banc fallentiam , de
conflitut. Capra.reg.d.n.3. Alex. confiigy.
mum. 4. verf. [ecundorelpondeo, lib, 6. Card.

Tufch. 4. tom. 5. lit. L. concl, 26.4. num. 6;. | dicandum.

snmfeqq. & concluf 205 num. 13. cut [eqq.
Alderan, Mafcard. degenerali fLatutorunes
interpret. concluf. 13, num. 16. cu fegg. Fa-
Tin. fragm. crim.p. 2. lit. L. .44 cum [éqq.
ubiampliat duobus modis, &limitat tri-
bus. Gail. 2.08/9.%.3.

Limita primo, qvod lex antiqvi juris

declaratoria trahatur non folum ad fu-
tura, ‘fed etiam ad preterita, auzh, de
Sfilits ante dotalia infiruments notis Nov.
29. anth.devapt. mulier Now. 43.1bi tangvam
Jf lex nofira abinitio cum taliinterpretatio-
me promulgata fuiffer. Abb. ind.c. finn.s.
& ibi Felin. #. verf. fallit fecunds. Cald.
Pereira de posefl. eligends. cap. 11. num-. 30.
Rot. decif.1.42. num. 2.p. 2. diver["Morl. in
emporio Juris p.1.252.0,guaft 6. num.it.cum
Jeqg. Cardin. Tufch.d. &2, L. concluf, 265,
92.45. €5 51.€5 comclnf 205 ... Armendar.
#bifupra num. g5. Alderan. Malcard. 4.
concluf. 13. numer.q1. Ribadencirain libro
pro defenfione Socieraris Jefi;cap. iy, Chri-
froph.dePacein fcholits adieges flyhi. I, 200,
witrs, 2.6 20, erf oritur, laté Farin. 4. liz,
Lonum.sicenm [eqq. ubi zam. g2, limitat,
qvanto ateretur aliqvo verbo impor-
tante promulgationem novi Juris, € #.
7. qvando in eadem lege adderetur a-
liqvid Juriantiqvo, ut putafi imponatur
nova poena, € #um 54 qvando in ea-
dem lege adeflet aliqvod verbum refpici-
ens futnrum, ut puta de cetero,in futnram,
deinceps, & [imilia_.

Limita fecundo, lex annullet adtum,
ex canfa cap. ult. verf  ffvero atigvid jusndt.
werf-omnia. Nov. 120. L. ult.C.de pactd pen.
C. deincefl.mupe. Farin. p. 2. fragm.in verb,
fex.n.34.

Limita tertio, fi lex difponat fuper a-
<tu fucceflivo habente plures partes. Ta-
lis actus eft ordinatio litis , 1deoqve lex
difponens delitis ordinatione locum ha-|
bet inomnibus futaris libus,sqvanqvam
ca fint fuper negotiis prateritis. 4 2. pr.
&9 §. penult. C.de juram, Catym. Malcard.
de gener. (latut, interprear, copcluf. 1;.
#iiys, 49, |

s X
XLIrL

~ LEGEM fuperioris non poteft tollere

inferior. Dixi fwpra fib. 1. Eap. s1. ax, 3,
XLIIL

LEGES non folent qvem duplici
onere gravare. Dicamz’nfhz /;&..x'm,mp,
Onrese

XLIV.

LEGIBUS non exemplis eft ju.
Dixi fupralib. V. cap, 23,
axiont.p.

XL,

LEGUM corredio eftvitanda, Diyi

fupra bib. Ul cap. 6p.ax. 9.
XLV

LEX mitius agit, qvam homo mini
{Yer legis, & Celfus. 2;. fF. de arbitr. Federic,
confil. 2. inprinc. verf &5 quia miris, ubi
qvod propterea fententia hominis debet
operari idem, qvod fententia Juris, qve
mitior effc debet. Anchar. conf(1§2, The-
ma eft, 7. 4. ubi qvod Judex lege clemen-
tior effe non potelt. Roman. confe 4z,
#.3. ubi ait,qvod regula eft, qvod judex
non {it clementiorlege. Cardinal. Tufch
pract.concluf vonrs, it M. concl. 292, per ti-
tam. Pichardiin difput. de mora.n.p2. R
YiNac. i praxi crim. gveft. 20, n.60. & 6u
JoanMariaNovar.gveft foren/. lib.1.quefl.
52,77, [ imo non f{olum cum lege, fed
etiam cum Deo mitius agi qvam cut ho-
mine, ex gloffl in /. fi guisrem. §. votof.de
pollicie, affirmat Jalinl. gencraliter in pr.
de#.0.  Qvi enim legem offendit com-
mittere contra unum, fed offendentem
miniftrum Legis offendere duos videli-
cet legem & hominem dixerunt Domi:
ni de Rota decif 19, ineip. pota gvod non
admittitur. tit. de fenfent. excom.atqueita
magis contemnere videtur, qvi contra
duos ,gegvam qvi adverfus unum peccat.
arg. fﬁ de Epife.and. Declarat hoc Bald.
in cap. ficut de babitat. Cleric, € mulier.
qvod refpedtu annullationis actus durits
agatur cum lege, fed ratione contemptus
peenz durius cum miniftro legis, cumvi-
vamajeftas vel viva autoritas ei non de-
beat efle ludibrio, 4.4 Celfies. ubi tamen
intelligit regulariter, fecus in cafibus
exceptis. Vid, quatradic Andr. Sical.é# .
[fidiligentiinzy. col.unm. iz0, de for.com
pee. Johan, de Monteferrat. iz repet.).2.5-
Cato.col. . de V. 0. Felin, iz c. fignificave-
runt, col. ult. verf.in gve confiders de ex-
cepr. Ludov. Gomezads, af.'zmzﬁgw&,biﬂ-
de all. num. 6. com muleis allega-

tis #id.

CAP.
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