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448 : Axiom. Lib. X.

&lites non ex preferipto legis, f}xlar‘ui:ri.u_iudf- | vid. ad hane rem axiom, IT. Carpz.3. roffus 9.mmm,
cisdijudicentur Bronchorft. 7. affere.2. lid in di- | 7, 2, 5. A

ftindte five ante five poik litem conteftatam re- CAP
aunciarelicer. Lpofigvam 4.C. de padl. L deftieiffe | P AP. XX }? [ I'.
0. de judic. Ulico Umm. difput.6. ad proceff. judic. Ll B : { .
mrm.;o’. neclitesrefufcitare oporter Gail. fib. 2. ts LOIltc tatio.
obferv.zo. num. §. arqve fic pet folam litis renun- i Axioma I
ciationem impediri nove litis ingreflum addunt |  Litis conteftario eltlapis angularis, ut Bald i,
Calteenl. ind. L pofiqram4. C.de padl. mumer. 2. | cap.t.col.t.de . contefl. bafis & fandamenyyy
ibid, Jafon, numer. ¢ verf: nosmex textu. col. 2. I torius judicii,cui omnia innituntur ada qvfint
Pacian. conf. 71, numer. 3. conf. Carpzov. de inbi- | vehiculum ad fententiam, Roland. 3 Vallevg/, 4
bit, pofit.i. { confi §. num. 7. Georg. Obrecht, delit. cone,
I, €4p. 10, Hitw, O.cit. A.Carpm\'. decif, o
Pro lite nemo mortis periculum fubire cegi- | dejure communi unum de fubflantialibus juci-
tur. 4 2. §. ff quis judicioz. ff. fE qviscant LfE parer | cii, aded, ut fomictatar, vitictrorum progel
34+ §.1. [l dedonar. Carpzov.p, i, confh. 31, def. 6. | tum, vid. L, unic. C.de lit. contefd, & cap.
Bl 2 | eod.in 6. gloff- in cap. dudnrm. cl.
iV, | & Dd. J".P?.ﬁf,n.;rm. C.de fon.
Mutata perfona per mortem defundti lis & | Clews. fapiin prine. oppofit. 4. de 1
caufla mutatur. £ aneadem.iz. L com de boc 27. | 75. nUmLL 3 0l cit a Carpz. 4 loe. nim. 2. Con-
f-decxcept.vei jud. Carpzov. p.t.confl. i7. defin. | il Argent. 1. conf. 2. nup.g. fine litis enim con-
s AU tetbatione judiciom effe non pofle x4, br G de
7. { ditss conreftat. docee Phili pp- Match. 241.g5.de R,
Litesabbreviari publice intereft, /. propesan- L. #em. 2. aded utquicqvid ante licem contelti-
dumiz. Code judic. L fin. ff. pro fue, 1. 2. C. deve | tam flat hocvideatu j tieri, |, -
gudic. Lz, prive. [ de ag. pli. are. Carpzov. cum | les 25.§.drom fenb. in parat,
alleg. 2. R, 4. n84m.8. & 3. R.17. 1.3, 2.R127.5 (. de biis . Unde omuesa-
contra maxime cavendum, ne lites ex libus | amvis peenales,per-
rantur. /. ffigvisi. in fin. C. de reb. cred. Wefenb. | petuas efficit, ira ut heredibus dentur & inhere-
parat.dejudictis, n.23. qvod facile obtinebitur, ! des tranfeant, 426, fde 0.6 A dazplabpde
fi vitilitigatores coercentur, prour talem calite- | A L imo & teo omnem exceptionum dilatori-
lam fuggerit Morwac. adiir. Cod. ut nemo invit. | rumopponendacum poteftatem adimit, justa
agerevel, accnf; Hinchodie Judices caufas um- | #lt.C.deexcepr. folaqve negatione inducitur gl
matié definire poflunt, prefertim vilinm petlo- | I Dd.in c. s, delie. conteft. Panorm. in cap.in
narum & agricolarum. Perez, €. de Conductor, | canfis devejudic. Vult.r. ConfMlarpurg.is. nn.
&5 Procurator. num.s. | 24. atg; adeo obligar ad inftantiam, urab eaqyis
i difeedere vel peenitere amplins non poflin. Lis o

V1. : : . s
| f obeulir 25 wbi gloff. verb. gvi difeeflie. [fdeve
fic. |- nemo 4.6

Lis ubi ccepta, ibi finiri debet. Amplia: licet |* . LI s ; 5

o T AT 0 s mil  vind. L. fed erfi fifiepir 52 . de jrua
reusintered aliud forum fordiatur, e g i miles |, -2 o Bl g i s
~ . : s | ek, (CLoffs fing 13 o 2. B
militiam depofuerit Z fin. C. de Veteran. puellaal- '/:'f,r/w’ o ! A
= s i Ty 1 clin.in
terius fori marito nubat. 7. . pr. de Jurisdicl, SE bl
= e | aeclaratio de rnds
vid, Perez. C. de Feteren, n, 10, . i

ATRDIS . P

. inde nec perteCtam e alienz

: feientiam, fed dilb]t;-l{]')ﬂtlll1:Lgl§“i‘£ perhl‘mlhl-
8

VIl | & 20, Cqui licet, €. deacquir, pof. Rauchor.
Remedia litinm abbreviandarum funt: (1.)te- | &b, 2. quafl. jur. civil. & Saxon. guafh. 28.m19:
merelitigantes & appellantes graviflime coerce- | 11,

| - = = . ‘ Ty o
antur Rec. fomp. de annoiboo. §. uhD 0bWOhl 20. |  Litem conteftari qui paticur judicio contraliit

Rarth. litig. lib, 2. cap. 1. num.i2.20. (2. )advoca- | bz, §.oan fodepecul. g7, (. de folug, 1, 20 ffu-de
tiin fingulis caufis jurent. I4. L.2.¢.7. sp. (3.)Ju=' pecie. hered. Livisenim conteftatio eftranta effi-
ramentum in animam alterins non admittacur, | caciz, ut ctiam libelluspoft litem conteftatam ¢-
Ld. Liba 1. ap.is. 7. 33. (4.) Jurivm allegaciones & | mendari, vel mutari neqveat. D, in L edim. G2
difputationes tollantur. erd. Cam. P.3.¢it. g0, §. | edend, Menoch, lib.z2. arbitsjud. caf- 126, Mynk
1as abey, (5.)Exceptiones omnes fimul propo- | #¢ff. 27, mum. 5. & refp. 1w9. 2.1, Socin.reg. 207
nanturs R. 7. deanno iz, §. bemnach follen die | incipir libellus poft litew. Felin. in g,,?_ﬁgm;"}}‘,w:.
genobnlicse, & de anno i504. §. Seben Dema | 2ibus de libell, ablar. etiamfi claufula falvo jire
!’IQC[)/’DTDTIEH b wollen, ord. Cam. P. 3. tit.13. ' addendi vel minwendi ;1[)130!?[‘1 l'ufjlé[._ g:’aﬁ: it
§./. (6.) non concedantur articuli additionales cap. inicr dileffasde [fide inflrum. &5 ibi Panoti
additionaliom R. 7. de amsio 1600, §. ¢ follen aueh. | Thom. Ferree. cant. 72, Jaliin £, nan folitm §190-
12fi, neqve prorogationes prorogationum R. 7. 7¢. ff. de oper. nune. qvin & hunc habet efficdun,
1594. 5 Solten ﬁfb-fﬂ-,\\?ehn. obf. praéi. verb. | ut Dominus nuda fua voluntate ‘procyratofis

Fuftici Wefen. | mandatum revocare neqveat, fed advenfarius ju-
VI, m habeat contzadicendi caufam. & 25§ &

Litibus carere non minima beatitudinis pars | verb. fed eifi aduverfarina dicar. ubi ghoffin vérts
eft; ratio,qvod iftz variarum moletarum canla | fifpectus de procur, Carpzovius deesfs 5. naplle
2 : WS/
&origo fint, & femper eventus dubius exiftat. | & feqq. :
iy, lLis




THE
Lis fub ‘conditione conteftata pro ‘nondum
wconreltara habeturd. fiquis &. ff. fi qvis omiff. canf.
teftam. Carpzav. pot. confli. w.defin3-n.3. & de-
cifo g0z cum cit . add 0 Cp3 Lit 1375

Quoties [ententia pro aftore non fubfeqvitur,
toties liris conteftatio reum non obligat.

Rario,qviafententia demuim vim tribuit litis
‘conteltationiy cutm ex {ententia conftet, utrum
legitimé an frivolelis fueririntentata. Conf. /3.
§. ule, ff- de pect. : :

Exempl. itaergd fi qvis aligvem bonz fidei |
poffellorem conveniat dere(ba rcﬂitucnda,no.n
aliter b. £ poffeffor tenetur de fruétibus poftli-
tem conteltaram perceptis, qvam fiper fenten-

Cap. XXXHI. De Litss denunciatione.

tiam res foericevidta, L 25, §.ude. ff denfior. ne-
quealicer litis conteitatio interrumpit pr:u[‘cripti-
onem qvam fi fententia fuerit {ecuta.vid, Rubr. de
Crimtione.

CAP. XXXIIL
De Litis denunciatione.
Axtoma L

Quoties qvis contra alterumregrefum vulrin-
{tituereytoties ipfi litem denunciare debetsqviaa-
lioqvin ipfi poffer culpa imputariyqvare alrerum,
cuijufta porerat caufa fuille defenfionis,non ad-
vmaverlt.Emrorigm:rlitcm de re vendita mo-
tam mutare denuncietvendirorietiam fcienti £ 7.
& 20. C. deeviéh, Conf. dxiom. feq.

Limita, nifiillins, contra gvem rcgreﬂﬁs conr
petit, caufa noterié ficinjulla, vel probare qvis
poflet, autorem nullum jus habuille. Garpz. de
proceffoart.g.n.32.& ;8.

1L

Qyories litis denunciatio non ad nudam fcien=
tiam led 8c ad fadtum aligved praftandum reqvi-
ritur, totics etiam {cienti fieri debet £ 7. &.20.
C. de Eyifl. qyia nemo tenetur factum & ope-
ram fuam alteri fponté offerres Imminentegi-
tur evictione, cim denunciatio ad defenfionem
Emtoris Facienda , etiam {eienti fieri debebit.
Brunnem. a4 4. rext.

CAP. XXXIV.
De LitisPendentia, Liti-
giofO.

Axoma 1.

Qvoties Citatio clt decreta & infinuata, totics
lispendens dicitur & praeventa. L wli. §. wbi poil
Cidein Fus vocand.

Ratio: quia Ciratio eftinitium Judiciiy qvod
ﬁneju_'r;sdi&iouc exerceérineqvit,  Hinc,uti per
illam Jurisdictio praventa; ira qvoque lis pen-
dens facta dicitur.  [taergo qvando contra paga-
num decrera Gitacioyutut ille poftea factus fuerit
miles,nihilominus in prioriforo Jit pendens ma-
nets cap. 9. X. de forv comper.

Declar. modo Gitatio a judice competente fu-
ericfacta, cimalidsimpune (perni polfic. 4 wlt.ff.
&e Jurisdict. Brunnem, i Proc offs Gvih CAP. 7tbize

admonitionem. :
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Lite 'penacnt'e nihil eft innovandum, ne gvi-
demiin gratiam fifci. Brunnem. inly. C.de Fure
Fifei,
Limica: f dominus & colono contradicente

' - . o heoe LA
redicus fund:goﬁulet, fructas nummaril intercd

{eqveftrantur, aliivenduntur & d:.'p?nuntur, ni-
(i colonus de reditibus eventualiter domino pre-
ftandis fidejufforem det. 7. 20.pr & §.1. 2. C. de
agricol. & Cenfir. Perez. C. vod. n.21.22.23. Quan-
do lis pender {uper hées an Exactor plus folitd
{ubdirum gravaverit, lite hic pendente debitor
not compellitur ad integram folutionem fed
tantimad {olutam portionems Brunnem. 44/, 7.
C.deCenfeth. infin.
o aa

Utrum execotionem impediat Exceptio Litis-
pendentiz invia ordinaria, vid. Carleval. sraif de
Fudic. 2ir. 3. difp. 14

Litigio res {ubjectaminus venic zftimanda. 1.
§. [ heresad. ff. ad SC.Trebell. Lmortis caufa capi-

§ 7105 140, §. fin. de mort. cauf. donat. Lavrent, Ten-

nins cantel. 236. MU 10s
V. G
Liti giofivitium non afficit tertium.Nicol.Mi-
lis in repert.fiuo verb.lite pendentem .RotaRom.de-
¢if3.m2.in fin in novis 1f. Lancellot. de Attentar.
P16 4 num.go. wrdy ad p.iyz.Unde qvod perem-
ptainftantia vitium litigiofi durare dicitur, illud
qvoad ipfoslitigarores,non qvoad ipfum tertium
intelligi debet,cum in tertivm vel 4 rert10 aliena-
tio fata ubfiftat, Bart, inl2.16ig, Alex. Jaf. Cart.
C.de edend. Curt. fen. confi72.n.g. Parif. confi104.
wagy.vol.r. Vult.z. Confil. Marp. 22, n.42, Sali-
cet. in b properandum. §. figviden:. nam.afverfize,
C.dejudic. Natt. conf. 350 #um.f. Satis enim lu-
craridicitur,qvid lite difceflerit, Petr. Gregor.
Tholof. Synsagm.jur. cap.r.n. 12. Carpzov. p. 1.
conft. 1. defin, 9, .5, Satisq; magnum commodum
confeqitur. L Lacids 7. §. fin. ad SC. Trebellan
Tiber. Decian. refp. 107, 1. 34
R :
Lite pendente nihil eft innovandum. eap.r. &
cap. fin extr. ut lit. pendent, etiam ne principis
quidem autoritace, refcriptum enim.co nomine
impetratum omuino nullum elt, 4 /. C. fi per
viml. Meminiffe 6. C. undei. Holtienf in fuwmm.
¢jus titim, 2. Innocent. s d, eap.fin. num.i. ibig,
Panorim. Albert. Brun. confi 205 Regn. Sixtin.
lib.z. Confi Marp. 18.1.78. . NReichsAb{chied
de Anno 15708 inque antea.  qvod verum cfle de
Dominio vel qvalinot.Speculat. in §.novifime.n.
17.ver/. iterm.non obflar. de appellar. Bellamer, in
cap.cup Mng.verfoad boc autennextr. de conflin,
Pacian. confil 2. nan. 37, Similiter litis penden-
tia cofam uno judice impedicagitari camcoram
alio.Socin: conf.3§. volum.i. maxime qvando fen-
tentia lataab uno parit exceprionem rei judicata
coram alio, Marant, in goeft. legal. difpur-6.m24.
licet qvoad tertium ob litem inter duos pen-
dentem, qvamvisjure fuo uratur, [ccos fit. arg.
L cnjiacungue bo. §. 1.de ufufrnéti Vult. 3. Con-
[il. Marp. 22. numer. 43. imo fcut litis pendens
tia in' petitorio non obftar agere volenti in

Pp 3 polleilo:
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