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(irca cafus , in quibus con-
fugientt ad Ecclefiam debita
(i Immunitas in canfis cini-
libus , ¢5 criminalibus.
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DVBIVM XXIV.

«An debiterad Eclefiam confugiens,
posratur immunitate:
50> Ox potitar,Quia immunitds Ecele-
Gz a iure Eccletaltico , non 2 culi
romanat. Atins Eoclefiaftcam [o-
1] ;.nn‘cedi:,
roribus, cap. Inter alia , & cap.
w , 1bi Non liceat veos ab Eccle-
aljere. Rei antem proprié {unt de-
jacntes non debitores. Sic Ocland.conf.

%
lind
non de

‘hqﬂ(_’l'l-’.i‘tll.ls anmponiac

z1gonum. 7. Albericop. 1. farn-
9. & in Rubr. C.de iis ; qui ad E¢-
) JIC.
Poutar -plane.. Quia hzc immaniras
wre cwmli eft concella ex lege Prefenti.
Codic. de-iis , gui ad Ecclefiam confug.
Sed Ecclefia approbar leges , & conftitu-
tiones ciniles , que scclefiarum immuni-
taci afe Rataiz non preindicant , {od potins
favent , & angent. Trid.fef. 25. ¢. 20. Ergo
hoiufmodi legesciniles canonizate funt, Er-
go non folam ainre ciuilifed Canonico hac
immunitas debitoribus eft conceffa. Ira Fa-
sivac.dz carceribi g.28. aum. 31.Azor.pa .
9.6.9.9.9. Saar.ro. t.de Relig.l.3 0.1 Lum. 3.
Bonac, prec. 2. Decal. d, 3. 9.7.§.4.num, 1.
& alij.

Cum _his {entiens , ind'co tenendam efle

T
4

FHicteni- hane communem (ententiam tam in confa-
dim - (nlenda quam. in indicando. Fateor enim

exprelle in incibus folam feri mentionem
delinquen:inm, & non debitorum ; at con-
cefla delingnentibus immunitate , debitori-
bus coneetli manebat : eo quod abfardam
erar nocentibas fanere , innecentibus excla-
b nomin€reornm propri¢ no-
: artamen. etiam poffunt in-
s: Quia gei [unt in ivdicio:
inilegium faporabile , de-
unem fnam latitudinera (-
iccipi.

DVBIVM XXV.

e e e e .

An debisor tributorum poffie ab Ecclefia

extrabi 3 .

Kirahi porelt Quia Aurhent.de manda-
tis Princpum 1d exprefse haberar, Et
qaia debiton conceditut ab Ecclefia im-

munitas, quatenus approbat leges ciuilesim-~

Theologiz Moralis Lib L1V,

munitatem . concedentes, At non eftlex . °
uilis , qua hys w!e!wmribusmmunitatem oun:
cedat : fed potins eft lex, qua i}
tatem denegar, vt ex eAuibens, Pater, Erpg
non elt immunitas tobutormm debitor coi.
cella.Sic Petr. Gregor. [ymeag inris |, i30e
2 z.mmzn.2. Anchar, ad cap, [ner alig r:r;m.
6.¢5 7. Anton. de Butrio num. |5.0’:[and.
gonf 5 4.n.2.Subdens , atendendameff Cﬂn:
{uewdinem,

Non poteft extrahi, Quia immunieg
Ecclefiaftica omnibus dehoquentibos | g
reis eoncedatur, aliquibus calibus ﬁxce;mg
Qua generali concelfione & commupj Dc:
¢tornm {ententia debirores quicamque , &
qui cei in fudicio nominantur, venunt i
t=lligend.Ira Conar, L*,Tiar.f.zc.ﬂnm.uj‘l Q.
rinac, de carceribus g 2.8, mim. 3y, Bnnac,g? ¢
prac.v.decalid. ;. q.7.§:4.m2. Suar 1om. 5. ds :
Keligd.ye.ntimam. 3, Azorp, 1. bo.capg,
guaiido.

Cum his probabilius opiyior, Lickenin
prime fententiz validam fteor effe fanda-
mentom:nonideo 3 commnui (Ententia tece.
dam , nec ecclefie immunitati derogabo,
Quz quidem omnibus delinquentibus , s
reis hanc concedat immunitatem generatim,
aliquibus aliis cafibas excepris, Colligo 2 for-
tiori frni immunicate obligarnm ad rativeinia
ex caula alicuins adminiftrationis, Nigarro
Sum.e.25.m6 3.8 Deciano L6ie.28, rum. 16.
annotantibus.
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DVBIVM XXVL

An debiror fufpectus de fuga, ¢ ad Ecdle-

[iam confagicns s poffir inde figa ex-
srabi , ¢ ludici tradi , vt ereditor

fecuras reddatar 3

Xtrahi poteft. Quia fufpedti de fupa 1:&

Epoﬂ'unt in die fefto capi , & incatcerar, a3 |
jmd ab incomperenti Indice ob tale pe-f*"

riculum , tefte Conar.. 2 were.20. #4714

ex Baldo, Barholo , Sacino, lalone & aljs

£rgo porelt in loco (acro.Argnm. Leg.vitiim

1. JF certum petatur. st quia debitords fogt

fulpectus, eft [afpectus de gravi peccato fi= ..

quidem fugit debiti (olationem , & eedito- | by

rem fine canfa frandac, Sed inflam ety V8 . e

Ececlefia poe peceatum impediat , cum fucl= fin,

le poteft. Ergo tenetur iudici debitorem tas

dere. Sic plocesrelati 2 Conar. citaie, & 2

Anaftal, Gepmon. de facr . immimith 3616

299, ;
Non poteft extrahi. Quia delitum debi- e
toris commitendam né potcft immunireem £ m’,;}-i
loco facro conceflam impedice Pracipac Cufﬁ BT
alia via fga impedisi pofficablgne €0,
debitor ab reclefia extraharur ¢ po[cl’k;ml:l
3 Tndice coftodia apponi.lta Conar.& Anit:
Germo.citati. Bonac. pr«.z.Decdf.d. 347
* § 4.Suar.l. 1 deRelig.3 c.1 1.20.3, Farinacap-

Pmd_d”‘m,;m_g,j_,,_.;a,Alex.Anﬁroi'.duw- 7]

Bube

109

i
niHn. €133, ; i
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Hanc [ententiam communiset 3 Dodor ibus g u“

: igm immuniR g
recepram elige.Nam prinilcginm i ::is Hv




dis non excladic de foga (alpe&um. Porro
argnmentum de rempore felti ad locam fa-
crum non eft Areonm : quidem malefadtor

puniriin die flko potelt , non antem inloco
Sacro.
DVBIVM XXVIIL

Ap debstoribus fallitis fic im-

miunitas conceffa 2
e

i)
nital & tanden
w effcleli

ecoch veelued faciane, & ad Fc-
contugientes credicores plares mifer-
it non eft immanitas concelfa:

a fifunc Reipublicz hoftes, & quafi po-
toncs , eaque de canfa capirali peena
¢« Et e fhatotum aft 2 Cacholicis
us Fernando, & Ehfabeth, & a {apremo
Ceiaris pi#:orio confirmatuin anno 1§30
Sic plurm,d‘ 105 refert ac l'v:quirm Conat. La.
vareap.2o numeva. Decan.trorim [ 6.6.1 8.
mim. 3 4. 3coubcom. 2. ad Regias conftit, Gal-
lig. Er de mevcaror i vir.glof it num. 7. 6 §.
Paz. prait. tom1. P.§. capit.3 . gueft
nsmer. 156, Farinac,de carceri.
mainer.3 3, G
. 4.0

003,

Geteprait.aq, cinill. 3. quafl. ..

Conceifa eft hisimmunnitas, Qnia nec ra-
tione debiti , nec ratione deiii hi immuni-
tate privancur. Non rations Jdebiti:ali%s enim

sfes elsenc ab i vnidnitatis pri

. Non ratione dels

uilegio ex
non lunt depopylac
pablici qoi fola

taut exclufi db immuoni-
tae s & licet public's latronibas Equiparen-
tur, non debec in prisations  immaniatis
aquiparari, quia peeaz - non (unt ad fmilia
delicka excendenda: Ira Nhar. fura. cap 25.
a1 g Marian Dal. dé simm, Lyo CARIL.§.
Ambrolin tradt. de immun, m‘:};mq. Humera
gaarie. Fatinac. append de ummunit. ca-
Pite3 mumer G 4. Bonac. prec.. fecal. d, 3.
| qwﬁiaa(r‘s'..t.ps #HCiDio, SUar, 1.1, e Relig.l. 3,
| ‘;ﬂP-ll U.j-
l 13 Exiltino probabilins efse , concefsam efse
' 8 frante
Gregoriana vbiilla recepra eft
[ toecef. i?i oo etle centum: Quis inilla conflia.
!"ﬂ. E‘I\Pli\:lcﬁh\;dlrl ar U‘;H!‘Z“. }Jl'il”‘:l.
daza Principibus extvahendi ab
lingaeny

| babi.  hifce debicoribus immunnicaten
bl reer  conftiuc one

4 indulta
clefia de-
S5 & nominatim fraudulentos de-
Coctores.
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DV BIVM XXVILL
Al diNrpus agrorum dr'Papru'.:rw ex
Cifus fitab immunitatis prinilegio
Gregary confizutione 2
oy - Zeipitur ‘ab  immunitatis priuilegio
Ity . ™agroram dpoprelator notutnns. Cap.
wlionss, inter _«“i_d de immnrt. Eoclefiaff, Evibi omnes
El¢ob.f Mend, Theol, Mot Tom VI

SectI1 deImmunit Templor. 13

Dockores.Quzltio antem eft,an diurnps de-
populator fic ctiam exclofvs ab Ecclefiz i
munitate,

Exclufus non eft. Quia verbun A
policam i cap. inter alia tacite dinrnum ex=
cludit; ‘& cum fit matcria pocnalis non elk
extendenda. At dubitalis,an Gregoriana con-
fhitutione auenca,exclulns fic #

Exclufos quidem eft. Quia ibifine vllo 1§
limitacione dickam eft,a privilegio immuni- Fxelafod
tatis agrorum depopalatores efle exclufos, ¢f
Ergotam divini,quam noctarni cou pich
duntar. Sic Alexand. Ambrofin. e immunit.
capit.s.mmer. 5. Faninac. append de immitings.
¢ap.i1. sm.16 1. Bonac. prac.2. Decal, d. ;.

.75 41,6,

" Non cit exclufus. Quiz conflitatio Grego- “"}
riana ad firmandum ns commuiie , & reno- Vo ¢f2
canda privilegia illi contraria fait expedita. exclufoes.
Ergo e lowm dixic, depopulatares egro-

rum s inteliigenda elt luxm ius commn
quod folam neftarnuw excludic, Ita Caftro

Palao em. 2. deimmun. Templid, vui puntt. o,

nutn §. ;

tgo exiltimo hanc fententam fads effe 117
probabileny. Nam fi Ponufex intendebat de Jt_f“,"'j.@“‘
populatores tam. diarnos , quam noétuinos f7e04 i,
comprehendeie , id debebat exprimere; quia 7 il
ius commiune non deb& cenfedd correctom, “!‘.E'fﬁ?’"
nil claris verbis innotefcar. Verlim etfi diag. rensiazi:
nus agtorum de popelator non videatur {ub
Ius verbis comprehendi @ comprehendirar
tamen {ib exceptione publici latronis , fi pu-
blice agros denaftincri . fecus i clundeftine
deflrmator,

-

lobtsrrii

DVBIVM XIX

An wisrum graffitor excludatar ob
immunitate,, fi in virs publicss, ¢
fiequentatis wiasores fpolbier vulnes
ret , el occidat ¢ fed alibs bac exer-
ceat ?

]
laram graffatorem abimmanitate ex- 11§
clodi- cestam eft ex cap.iurer alia. Qui Plura Supe

dim ( ait texcus ) itineta frequentata, vel pu- pono de

blicas ftratas obfider aggreffionis infidiis. Bt grada inre

conftitatio Gregori) X 1 V. ibi : VIATUIGHE qiar it
grédffacorés, aui dumifyera frequentata , vel

publicas $tratas abfident | a viatorés es in-

fediss aggrediunur., Clare itque  denotat

Pontifex verba caplinter alia ad Grafatores

viarem referse , Farinac.append. de immnunit,

t'A’PIf.'—: oo HRmer. 16 2. DICI.[L]T autem viaram

glai_ﬂwr, quicam impety gradicar, vt viato-

res [polier ; valnerer, vel incerimat. Quzftio

igitur-eft, an hoe patrari debeat in viis pu-

blicis ; & icineribus frequent

alibi hec comgittere,ve grall

immunicate excludatur,
excludittic , fi per

etli non fit in loco pu

@ata via. Quia tex

exempli graia didd

nera  frequentata

an (uffciae

d LGl 0 E¢

119

illa verba , fri- tates &
publicas  flratas

obfidents
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olnditwr.

121
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Eevea fup-
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123
Prinar
equ.dem,

124
Nt pri.

#ak,

129

14

obfidzne Nam hi viarum grafatores frequen.
tius iidem aggredionior, Sic Innocent. Cap.
inter alis col.1.v.q40 5 de immwmt Eccl. Ho-
ttient. bid. num. 4. loan. Audce, numer.6.v.
!"Z{l-.'ilz,'.‘.

Nonexclodizar , nifi geaflator in viis pa-
blicis , & itineribus frequentatis. Quia ex-
pr2flt cexens de his loguicoi. Er quia nomen
¥ a publicom iter denotar. Ira Ambrofin. de
mmanit.cap, 3.5 Fz:inac.dppmd.d: ATnmis.
cap.i2.m.16¢.8 alij.

Cam his opinor, Nam iila verba Jeinera,
freguenmtata . &'¢.non foece appofita exempii
gratia,Sed ad deli@i declarationem,

DVBIVM XXX
et qu:ﬂ!éelgu-'te delictum in Ec-
clefia perpetratum priuet rewm
immunitatis prinilegio.

E-tom el perpetrantern homicidiom,

vel mutlanoUzm mernbroram in Ec-
clefiy, ab eins fromanitaee excludi. Cap. fin,
de immunit, Eee:l.% Bulla Gregorij X1V.ibi
Qe himicidin | @ muril ationes membyoruns
in ipfis Ecelefiss eavumaycemereriss committere
nom vergntwr. Qua delinquens in Ecclefia
indignus cf cios inmunitate frol,ve inibi di-
cirgr. E: quia legisauxilinm fraftra ingocar,
qui legem cantemnit. cap. quiaf uffra , de
vfar. Profedto ex huc ravone decidendi 1n-
furgic d ficoltas,an quodlibet grane delidum
in Ecclefia commiffom privet illus immoni-
ate ?

Prinat equidem.Quia ratio illa decidend:
2qua et in omnibos delictis § femper enim
vernm eft, indigoum elle delinguentem in
Ecelefia,ve ab Beclefia fonsatur , Addo, (pe
immunitatis ibi f]t?i-nqncrcccn[rcmr:indig‘_3
ergd eft , vrei concedatar. Sic Nauar., firm,
sap.15 mim.20. Comar. La. var.cap..omg,
Guvier. praft. qq.cinil.l.3. quaf 1. mumer. 15,
Bobadilpolie.l, 3 .cap.4.mmm.2 4. Snar. tom.1,
de Relig.].3.011.n6.

Non prat.Quia hae prinatie immuonita-
tis eft poena. Sed poena extendenda non cff
vlea legis verba : ergd non eft extendenda
immanitatis prinatio ad alia crimina quitam.-
ois gragia in Ecclefis commifla , praer ho-
mucidinm,& muorilatofem,com de folis illis
tex.us loguacur Ira Boerins decif. 109.nam. 3.
Ercnoc, append.desmmiin cap.16. wum. 208,
Bonuc praz.a. Decal. d 30 guaflion,7. §.5.
AurI. 1 2.

Probabi'iorem hanc fententiam effe cre-

Theologiz Moral. Lib. L1V

Ho pro. diderim. Cai quidem non obftae rationem

babilius ef iliam decidendi aqué in aliis cafibns proce-

fecreds.” 4.tz Hocenim folum prpbat, inftilfime in
aliis idem conflitei pomifle : non amrem
prodarde facto fuifle couftitaiugn,

3
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Mﬂ_ﬁrﬂp!ﬂx ﬁarﬁ! ex l'ﬂnﬁrt-
tudine ab Ecclefia imipg
nitate exclufi

An immaniate publicas laro excipitnr, 4y
cap incer alia, & conflienr, Gregary m; N ﬂl

awiem dciur latro, qui violenter agacedicnr, ™
& acpradatur 1 publicus, qui palam fu:zmw:‘l T
Decian rr.mm.LGrup.zi.mm.a.agqumu;:
tamen quod non femel , fed bis velg.: fueric

hoc deli&am commiilum, Quis latron's 1o,

men frequencam dicit. Farimac, Append. dy
anmmas, Vnde nfectar, (aplicen lurpnen,

{en qui v publicus Jiffimatus non ety e
founitae ez wre. gawlere. Dubitatim aurem,
nom ex conlucted ne Gt ab immuogitge ex,
clulus.

Exclofus eft. Quia hze confuerndo on et m
contra Er.‘x‘l.‘ﬁz \mmanitatem ; namex Ec. Exehly
clefiz conlenfu eft incerdida, v i delinguen. e,
tes arceantur. Sic Conar, L. varcnp.a 0.0,
lul. Clar. pragt 5.6 fingrefl. 30, Farinac.dy
carcerib.quafi.a 8. nwm. 51, Suar. n1, de Relg,
Lictnang. .

Non eft exclufvs. Quia fi conftitationi y
Giegorianz ftandom eft , quzad voam tan- :"g
tom formam hanc immunitaten wedncir, |
fublata qualiberalia, & fub danfolaidnee; ™"
dicendom et hanc confuetdinem (i de
fadto fuiller introduéta ) fublatam efe,Vnde
huulmodi for ab immanitads prinlegio
non exclodicor. Ira Facinac.append.de immn,
sap 6.mum 9.4, Marian, Ital.de immunl. 151,
anm. 1 Tolchus v. Ecelefia,conel 10, mim. a3
Bon c.prac 1. Dacal.d. 3.9 7.§.4.00m.4s

Seotentiam  hune longe probabiliorem 33
effe non dubito, Nim per conftutionem g by

illam confvetndoilly ( 6 vignit) fublim eh < prgh i

& polt confticationem marfum i prafenti
introduci non pornit ; quix nondum tranfiiy
tempus legjtimum ad llius introdationem.
Igiwr exg%ﬁnrnemdmc non fant frmplices
fures ab immunitate exclufi.

L — ————

DVBIVM XXXIL
[

Au gqui ad Eccleffam arwiatus cans
_Jugit,priastus fiv eins im-
mapigare?

Rinacos immunitace ett.Qula feg f 7 10
s, C o tissqui #d Exclaf confoge 1 bavd prianr
oblcure indicie Efi enim Joguatar in (00 ofjpms
incelligenda venit de homine libsro,/tAnno* g,
tamie Pete.a Plwa epr':d:h'&sr.l.:.r.B.ﬂ.zg-Ilﬂ
viroque enim eadem eft ratio: nam ddatd
armoram tam clericis,quam laicis <t P“’t
bita. Ergoilla ad Ecclefiam deferens, Ecc
fiam offendit. Ergo indignps eft cins i@m0
nitac=.Sic Couar.l.z.var.¢.20.% 18, Decial
de immJ.FJ.aF.?}.lo.".l.s»f-i-l-iodl;[::
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Non et immunitate prinatas. Qu%a licet
Eo “nderic, non ob quamliber of-
fenlionem 1n 1 i ‘quis immuni-

T t. Sed foliin propeer occilionem
sem. Addo, non quambbet ar-
i nem i:l]‘..‘ g! ang crmen h ac
fed sllam taniim , cai
eller annexa. Ita Farinac. #p-
de iramnanit.cap \G. . 1 47 - Alex.Am-
de imman.cap. 5. nu. 5. Palao zom. 2.
. Templ d.oni punét.g .n.10.

Exifbimo , ob folam delatonem armoram,

peena eflet annexa { voo bene
.de L’.u"u‘n'.".qﬂdf_:‘.; §.66.) pri-
um , (ol armaros ad Ecclehiam
1, quo cap talis: poena Amd:cm
lam privatar , |l.'wazf.\nnu!ln.m_c
> Gregor folum excipit
Junitate homicidas & mudlatores in
s vnde tacité alis delinquentibus in-

daltom conce

M ———————

DvBIvM XXXIIL

A hamicida | vel mutilaior de beat in
Erc ‘ﬂ" delinguere Jub fpe M;m.-.-.m-
tatis , vy dmmaritate privari ceifea-

gy i

‘5‘}Eh:-:qn:l:-m. Quia texens in cap. in-
A7 rer alia hos raniam (ub {pe immunita-

tis delinquentes volnit ire , vt con(tar cx

4f i fi per

leftam , ad quam confuginds Jcrederent o
d.’lf.: is,nullatenus fierine comm Iﬁni,Sﬁd pee-
nz noti fune ‘ad alios” extepdendz. Ergo pri-
vatio hec tmimanitatis extendenda non eft
ad cos, qui ablque (pe immunitatisoceidunt,
vel muilane i Ecclefia. Sic Gutier. prafiic.
g4 cinil,| -:.q;mﬁ.l.f; mumr, 3. Farinac. append,
de Immun.capa6. numer.138. Aeeaedo L1,

e, (ed qnomadocn rque in Ec-
t.vel maoriler,fine (vh i}*-e immuy-
a , immunife prina-
lornm anda-
nftitationem
12 occidebant,

infercar prinatio-
{ollim comprehende-

ere, quiante illar
taris in eccl

{ub {pe
vel mu

3 moneri, Qod verd it
(ir, inde conftar,Quia poltquam Pon-
lerat,aliquos (b (pe trmmunitatis in
_Ecc!r:"m delinquere, (abdiv: cums axrems in es,
in quo delinguit punizi quis debear & fruftra
legis ansliom inuoc itsgus commirtit in legern:
mandanms, quasenits publice nancietis , tales
#on dbere gamdere smmunicatis priviiegio,quo
a7t [Eindignes.zn quomodadecifio abfo-

Efcob.& Mend. Theol. Mar, Tom . VIL

SeI1.DeImmun, Templor. 15

lura eft , & fundata preciput in ratione qua-
dam communi ac generalt , vt quis puniatar »
ineo,in quodelhquit.Ira Conar.l 2.2ar.c.20,
awmer. 15 Analtal Germon. de facror.immnn.

L 3.cap.16 .mum 7 o Bonac.prac.a. Decal.d.;.
qouaft.7.§. 4.mmm 7. Suax. tom. 1. de Relig. L.3.
cap al.nwm.6 Farinac.de carcersbq.28.9 54.
Naupar.fum. cap.2 §.#.20. Clarns pmif.§.ﬁrz.
gnaff.30.

Hane lententiam probabiliorem effe credi- i35
detim, Nam fi folam delinquentes (ub {pe Probabili
nmnnitatssea privantur : redditar difpofivio vem hane
» & 1mpoflibilis, Nam pofita hac dil- fn?rai:.'iam
poiitione nuilas fub [pe1mmunitatis peccare ¢fSe puta-
poteltquia impoflibile eft,ca (pem habe- 7,

20 1plo catere immunitate. Er
) quilnam poterit L‘umpn..r =
que [ub [pe immunitatis

reycom videat
in extecno fo
an deiingn

3

occiderit,vel matilarie ?
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An [i aua in Ecclefia exiffens alizm
extra mxwm:;!mrmf:{gln.l ,wfﬁo}:io
occidat : préuetur immunilate

7 On prinatar. Qéaveré in El’df:i?a nom ..
N occidit , [ed fol¥m inchoat ocealidnem Now
necis. At paen® impolice (unt ob altum
perfedtam & non ob inchoatum. Alias pri-
uandus quis immunitate eflee , (i {ub orta in
linm evaginaret,& aduer(a-
*timeret, qued non
nac. prac.2.Decal.d.3.
1d-p.2.de prac. Ecel.

nplo rixa
tmm inlecotum extra

elt dicendom. Sic. Bo
2 So4.mH 8. Fa

9 7
Lac.qm17.

Prinator equidem. Quia veré ac proprié
dicitar in Templooccidere,cam in ea canfam
necellatiamr oceifionis apponit.Si enim in Ec-
clefia aliquem valnerares,& vuolneratns,excea
gcclefiam ocafmberet,homicidiom in sccle=
fia commitlille dicereris , vt ipfemet Bonac,
faretar.xt hoc nullaalia ratione , nifi quia in
£cclefia canfam neceffariam mortis: appofui-
fi1.Sed com ex Beclefia fagicam immittis,qua =~ ™
exiftentem extra E fiam interimis eft 1n
£cclefia appofita neceflaria necis canla :ergo
cenferis homicidinm in Templo perpetratle.
Ita Bobadil.l.2 .polit.cap.\q.nsm. 2 6. Farinac,
de carcerib.queft.2 8 .mumeri6 1. Villagutier.de
extenf.leg.cap finnnrit6 1. Marian. lialL1e.s.
§.3.Azor,p.2.l.g9icap.g.quaff.1 4. Suar.s.1.de
Religd.3,6ap.iy.nnpg. 6. Navar. fum.capit.z 5.
num-L 1,

Commaunem hanc :neo fententiam , aflt 137
ferens e qui ex Templo {agittam emitti th.im_
8 valnerat emcialu_ L eXIra MOLANtem VEre 5. Lane
in Templo occidiffe : {ecus avrem effe, fi eligo fen-
enaginato in Templo gladio aduerfarium in- R R
fecous extra ecclefiam percuterer,& occide-
ret, Quia nan eft in Templo appofita canfa

- necls neceffaria.

137
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nsexira Tempitin o I8 €0
il occidat ; immpinitate pri-

[ pro-

Te cominifdan,

fed

10tmicid J el
eitcan’a

weellaria
1d E -L

dicendus eft il

}“.IE‘:I'-. mortis:

hoc kctum: et ¢

Ecclefiam
non }.‘ i
dé exrenfleg

valneraree \'ulru'
iam pergerst anibi mori-
non <t mowsm Bz

LA om quis

Ecclef

HXXVE

=
thiar , alighcms i Eccle-
s privatus Jit immini-

'U:I
Ll'
chs L.ELL,U ex ﬂu sin L‘. lefia manda-
i ot |‘ quenvextea’ Ecelefiam iaterimi, Nam
2 | bic calus nen excipitar.
-_‘.'. zum.z 1. Gutier.d. 3,
t. tom. de Relig.
zor . 2. L9, capig.
.l'lr‘lr §+§.3. oum.4.S.
i} .\6=.,r;uzz9.

L6 eapir.2 8.

Quia: nul-
s ¢ft nifi in. calibos

eracin Confistic. Gre-
1t

e p' na

43

ertati hu,
at. At non
1 privatnm efle immuni-
cidere , (ed occidentem,
ocaidente aurem , ant
non intelligitar nifi in

= 10 peenalibus facien-

iz Moralis Lib. LIV

danon'eft. Ita Bonac. prer.y, P al
qudition.7. §. - rumera wime Caftio Py ada >

40,
tom. 2.d voide Templ i 4Ly :

HML lententia duo

G am, it
im  folgm

tiodo
1 1ndico of
s QU man.
100ud Degpy
en defadtgge ©
peena }lmu.w,

L non ray

denti impofita eft , non
Scio Regnlam dlam 73,
PisEwwnalia ;
faces per ali .37: .fe- te zp,,r- _,.45-‘» ceney
At hoc intelligendnm eft,
impreprie ac iuris
p\l‘\':i\' nen ll:l‘ﬁt

in :'pr;_
lozam, n

o iy
i 2 habi I‘u iore
fadka fit exteniio.
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aut dols

At qut wi, aliguem ex Eocle.
e A :

j.f-.i AUSIrARIE | €T ety occiay, prine-

inr trnspitate ?

P2k capg. g
WMUNLEN6. 7,23 2,

Non prinator i
dit in-Ecclefia ea
cum Jibere poftmodu
vt de Templ,inmm

Exiftimo fententiam |

imnnitate, Qu: anon de.

Te veriaremsli-
cetenim in Te -mplo geflic propofitom oeci- F:
dendi , & ea intentione adueifating ex eo
dolo , aur viextraxic , fed nee intenditi
Templo oceidere,nec acku interinit fo Tem-
plo & poflquam illum extraxit, bonintulit
extraétio illa neceflicatem interimenditillom
cum poinit propofitum regocate.
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0 A

Aw gui mutilat aut oceidit prope Ec-

L fam inimicum , ¢ mox [ead ilim
recipit priuctar immumiate

g

)R ineenr equidem, Quia fub ﬁ.\cu' moni- 8
I tatis  pra(nmitur  perpétcare delictumt. g’
Ergo indignus fi indulto potiri 5 &4 e
guando 5 de conecr. dift 4, cap.il rrs:fﬂ'c C:F.
excom. miniflr, Alias Ecclefia £
latronum , eivfque immanitas ﬂfnllw
perditis hram nibus Lberius vinendi exhi-
bebit contra textam 4z cap. eff ini uffs 24:
guaffion.4. Sic Nauar. fum. mﬁu 2 guamili 244
Faginac “PP:’J;J de immsun, oapit.1 6 Argen L 10.
plures referens. Gigas de ook s ””(f:'
Rubr.graliver, aqmbu: g ot ,-f}{i_ b4
nar.l. hog elie 18-
tellige
facka ex propofito propé
ex {obitanea rm. el
in primo prelumiter de
fpe. immunitatis , fecos in fecind

€y

2. YAr 0. 20 ?M_»,.:\JIIS pls
ndam- in homicidio vel me

E

Aadl
fecosk

cclefiam

G el 3
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Hy adbe.
T,

Decian. praét erim LG, rqp 2 8.nam. s .Guler,
L3 g.v.mmm. 1 5. Tuolchus v. Ecclefie,

. CF coniitstio. Gre-
ore odjo-
i imnnniatique Ec-

on elt extenfio facien-
dalea Star. rem. 1. de Relig l3.c.11. num. g.
de Templ Immun punét.g.
Bonac.prec. 2. Decal. d.;.9u.7.§.4.

J
tom.zr .8

es hoc mihi nam fireor

L
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demuos. At
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mniriation
in Temple priuctur ai .ﬂ:zf.;,’r
wipitate guoad alia deliffa ane,

] ’l,f CGImm 17: ?

}jR_'n-' i
R loin Boelehia g
fam f inpplicio tns. Quiadum non
elt ponitus , poneft Eocl fie facisEiétum;
vadé illmn & & Ecclefia expellit. Sic Farinac,
de careeribg, 1 8.mim. 60, Ruichus v Ecclefia
zsgn. v Decian.rr.crim 1 6.0.38 n.9. Boelins
a'm/ 1oz 10. Ecali) 2 Farinac, (;m T

alor, '-l. ia nollbi

el

s noneft , le 1

M !I.( "l'l.

Gutie

Conar.r¢

O, ¢

: factum priaare i nn.m\\ ate

T pon

M T

wum dovmi entem,
i@ »’rff'-’u ncanigm p“r th ‘);‘4:'.1_;
bocrdit , excludatur ab immnniate 3

s qui 0~
wern , leg.

cid

t ‘nc.u um, n
Lrop

terinfidiar , C.qui ac e non poffunt,

Fcuo&,'\.iuld Cheol.Mor. Tom. i1,

Se¢t 11 delmmunit Templor, 17

leg 4. ff.ad leg. Tul.maieft. Cap. Clerices diff.
4-5. Eralibs, Qu;‘f(ltlit'ﬂ Autem, an fiinin - 5

pc: nfidiss occidit, exclulas 11!: ab immuoni-
tate,

Exclnfus quidem eft Q_1 an capit, 1.de
hemicid. Ille digitnr prog ¢ oacidere ,
qai pec indafteiam , & infidias ocei
non obftante inimicitia jlle per induli ixm
& infidias occidic ; Ergd proditurie. Igitne

ab Aleari eft avellendns. Sic Co k3.
Var.Lap. 20, num. 7. s citans Plaza epig,
ael Li. gap. 21 . Villa r. de
extenf leg.c.im.n 1586t 24

num, L Lin conftitnt [m.

L2 .cap. v q.mmm. 34.0° 31 Evalijrelaet a Fa-
4+ 3 3 J

rinac. CI‘.‘!fﬂ-.

n Lil exclalas ,

n- Mo nyfn-
que uﬁ mmun) :1t:| riuant, ted u.!\d 1Z; clufis.

quie prodiriané conlbitnunt. Si quidem Gre-

forins in fua coaftitutione folam dixir ex-

los e b anitate 5 qui proviro-
lant. Ar ftante-inimicicia, infidie
non confticuunt proditioneni. Ira Farinac,
confil.76.mm.7. & 15, & pead.de tmmun,
. Ambrofin.de imm mmp 6.

Gom. var. ""f[m §.de bo-
.mzt'law, f»-'P 3. mHm. §. :amr tornl, de K ef.ig

LIC OC

Licap.ninaa -Garier praft.qq.ciuild1.q.2.

74
& 3.}J.xu

1§7-
Hop verins
Leffe puto.
as (v

intere-
erit privan-

H J.C) \lLDLn'
dom , hac mente
ViilLinvna Pyiotmitana , immunitatis Fc-
clefiz,ob quitn rationem Farinacivs 3 pti ri
fenentia gam defenderat gueff. 18.nmm,76.
recefiic. -

e S
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An qui proximum [uwm per indufFriam
occidit , [¢d wom vfus fuit yad m’pm -
fandum., fﬂjidﬂd’ s fruatar immnnis

fare ?
On froitor, Ruia in capit.1, de ho- 168
Nmic:'d. dicitur enellendum effe ab ;\:0”5 i
Altari , & immuonitate primandom , ;»,v i
qui per indufiriam occiderit , & per ipfi-
dias. Sed an his verbis clare colligitar , oc-
cidentem per indnftriam , etiami non oc-
cidat per u“: has , immunitare €} )
qh‘ﬂ CU'JUL l[ na l[! qu LIlD\ L 1iins
ellz deber : ym quia_alias fop
“néretur vecbnm illad , Perind
quiden [uficiebar dicere , Per infids
quod oceidens per ies , per-ind
am ocadit. . Sic pl 3
refert. Conar.l 2.var, . Tol. x

pratt.ga.quefl.3o. Decian. L6.¢,28. num. 1 fu
3 Farinac.
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" ‘A)
1O

Fatinac. decarceribus g.28.n2 3.

Fin -quidem quansameumque adhibita
i oximid cecidat, nifl adint inhidize
unt proditiopem. Quia lkince
rurione id omrnind patelcir :
excipitur homieidinm + qui
doitria ; & animo deliberato oc-
i pon oceldat per infidias , prodiror
(1.Ita Couvar. citatss Anton, Gomez de
1 weinz L.I’dl.;.ac.raigf.vé.n. 17.plo-
res referens , Suar. #o. 1. de Relig. [ j.0011.
HaMmA S,

Fareor hanc {entenitiam probabiliorem pla-

ae

Aihoris ntelle fpedkata conltimtione Gregoriy Al i

rejolutio.
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Prinatus

~

of.

-

3
Noreft

FPrinains,

s communs \.P;CICH.DS , rem d fheciliorem
efie. Actamen plicer cum his Docloribus
fencie, id imoerto fieri. Quia in peenis
non €ft extenfio ficienda , nec mintenca
Ec quia Giegorl)
o ; qu calos contronctfos decide-
sbat, appoluit vetbum Prodirorie,
oeret, in dlis verbis Fer indufiriom,
infidjas idem elle fign ficatuin, Vaus
nos alterios eft decla 5. Neque
of16o copalativa, Sed plex,

Ca HDInUIIas.

hunctento: Cui pe rmduffriam
anfrisolam oteiderit Proxizsm sab edlare
ang latur.
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A qui per induflyiam i;:ﬂdiﬁﬁmpn—
ximum vulnerat anime veaidendi ta-
melfi mors nom [equatur : priuetur
Templs immunitaie?

Rinatus plang efl. Quia licer cextus in

EJ Cap.v.de bomicid. dixerit s ff qui per -
i 4

antiricm @ perinfidias éccrdenit proxi-
mum [wsm , abaliari awclies exm. At hae
inlmodi textus relationem facic ad locom
Excdi.2 1.vbi 1 principio dicitar : Qus per-
cufferit bominem volens occidere,morie muvia-
#ar Eg (ubdic viox quafi hoe dftingnens:Qus
atittem non eff infidiatns  fed Dews sllwm tra-
diditin manses eins balebsr licum , ad guem
fugere poffic: [ autem per induflriam € c.ab
Aliari et ewellendus. Qualidicarer. Siquis
in pereathone heminisinfidiis vlas non fue-
ity locum habetrefog®. At qui perenfleric
¢ volens occidere , vel occiderit,
ft enzllendus. Sic Navar. fim. ¢,
25 aum. 12, Conar. . z.varc.2c.poff. mon.
7.Duér us de. ice.Petrus a Placha er it.deliéE.

i c. de carcer.g.2 S.wm 45 )Gutier.
il 3.9.9. pim. 55, Azenedo L.
«mwm.g. alletens efle opinionem
t receptam. Bobadil.La. polit.cap.

ey
Iet lil‘;‘
CEnm
14 3734773, 3 4

Non ¢ privatusimmonitace, Quia lex il-

Eccishia recepra fit. At in Cap.
id. {oltim {taraitar excladendam
hoceft , immunitate privan-
dum,qui per induftiiam infidiofam proximi
loum occidesit. Ergo non eft dicendum val-
neranteim ose Bac immanivate prinari,

i

b

nialis Exodi vim non habet nifi _

Theologie Moral. Lib. LIV,

cum iex nullo Canonici inris texeg idconfier
Tta pecian v :r:miu.hb‘d.c.'.&rm?ml','.Suir.
to.v.de Rebig. 1.3.¢ 1 .nmmg. Marian, lcall
de immnn.c.9.m. 145. € 146, Villagutier, d
extenfleg cap fin aum. 54, Bonac.prac.s p,.
cald 3 §.4.4.6,

Hanc teneo Lententiam. Quia obeam ey, 16,
fam exiftumo , noluille ins Canonicam votamy Hing s,
Exodi legen in textu intaiere , fed {olum ol e foy,
timam ¢os parem. Addnﬁcn’m, conftitarioa tham,
nis Gregoiij v gore hoe elle manif o, ey
loam 1L, cacipiatog,qui proximum pro
Il¢ inteieineiit.

dito.

—
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oAn prodisorié infidelem interimens,
Priuctur spmnitae

On pritatur. Quiainfidelis non et pros

prie nofter proxin s, ctm nobilcom p.:
nou commumeetin fAide, in (acramentis, iy mnlr :
Eccieha , &c. lcd pricatio immunicats im-
pofita eft , foum proximum
denti @ Eguonon b impofi
t. Sic Aubriofin, ae smmar.o.smim. 1B
nac, prac.1. Decald 3 4.9.§ 4.8.16,

Prinawr omnno, Quia mifidelis fub nomi 'ié‘l
ne noft proximi propi:(shné comprehen- Priut
ditar + alias przcepium fiud dil gends proxi- omas
mum (cue nos 1plos non extendereinr adin
fideles, neque ex charitate eos diligere tenc-
remnr : quodcft ablardom.lta Marian, Tul.
de immnud.1.6.5.§ 4.mm. 20, € 21, Fatinze.
desmmun.c.8.1 20, & alij.

Hoc longé verius efle crediderim, Proprie 18

nanque nfidelis nofter proximoseft. Ad Hy b
quod non obeft , nobifcum non commoni- g
caren fide , Sacrafoentis , &c. Alas haieti- wdb
cus , & poccator poflera proximitate excu-
di; quis nobis cam in fide , & charitatenon
conucn un. etgdnen requirior hawbnod
COMMUILC IO ad Fationem proximm conllie
tuendam ; (B4 ex eo folam, quod eandemios
bifcum nataram pardicipent , prosiwi nofld
fung offt &i.

B T ——— S
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An Reus Affuffing [peclato inre cor
muni cxclufus fit ab Ecclefie
Ammunitate }

ié7

Sfaffinus dupliciter acﬁpilur‘_l’iliiffﬁ“ N.:-;rn'l

piEcipne pro qmbuﬁhm‘ inh'JEIlb"% AT

qui ex mandato [ui Princip’s infdeles
homines occidebit, Per trapslationem antedd
communiter accipitor pro iis, qui peeani
aliope pregio condugti aliquem mczumnz{lﬂ:
terimone, Certom 1caque eft, reum affallinij
ab immunitate (e exclofim ex corff Greg?”
7%.Qexfierim aatem,nam fpecixoiure cou
mani, it exclolus 2

‘ Lk
Non eft. Quia textus i Cap. L7 ;,gmsﬂ;‘

Pz

T
Pry
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Nor et de bsmicid.iz 6. qui de hoc crimine loguitar,

salifst.
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E;‘:s'hﬁa

ity
"M'!./J.‘J,q_

commirti id [olim impopit excommunica-
tionem 1pfo facto , depoficionsm , & difft-
dali()l'li‘m ' on tamen [‘liu-.lt‘(.\ﬂcn: immani-
tavss. Eigd nili alfalfinns proximom prodito-
rie occidas , Inwmunitate non pr}u:lnl &
canc non ob uffalfinium , fed ob occalionem
prodizoriam ex Cap- 1. de bomicid. Addo ca-
P Pro humani , locatnm efle deils, qui
per quoldam infideles pactionomine Affaffi-
aes vocitatos Chrifticolas incerficiebant , vt
optimé alifs relatis probat Conar. £, 5.v.¢. 20
aumero 10, Ergd qui non per huinlme-
di inhdeles , fed per fideles fdelem interi-
i s in illo Cap.contéras non
ic ; Eego , iure commnm [pectato pri-
pandus non eft immnonitate. Sic nonnulli
miniee imment Dotores. Quorum f{enten-
tiz Caltro Palao fubleribic, tom. 1. d. vai, de
T&'ﬂﬂpll‘ﬂ‘lm!{?f P.’fﬂ,p,?ﬂ 5 . i
Eft quidemn privatus, Quia ante, & poft
Gregori] confhitationem deliGum affallinij a
lodicibus ex conluetndine recepta vt indi-
1 tas repo-
> hze qua ioris
pollicat-

goam , e Eccle faneat
tazum eft, Ergo confnetude
communis vi i
firmari affalfinnm (pectato jure exclulum elfe
abimmunitate. [ra Farinac. de carceribis 4.
18.mum. 1 6. Svar.to. 1.de Relig. | 5.c.1.mum.
13 Bonac prec.t. Decal.d.1.4.7.§. 4.n0m. 1 8.
Ui, p"&ﬂ.{‘;q.cr:’.:f\f.: q.7.M.50.

Ego quide.n cum mee Caftro Palzo, (pe-
> inris rigare,cenleo probabilins(h conffi-
#tio Greg. leclodatur)prinatam noa efle im-
mupitare. At i conluetndo recepta , & i
Do&oribus approbata i

Gre
1 Gre-

e
cietn

gonmsaffaffinum. ab immunitate non exclu-

inl l=

derer , exclofum
t€ afficrnandum exiftimo,

cffe qoall ex conr
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A qoi ficario promittit | fe ¢i daturam
at’:g:mm invxorem, vt aligpnoceidat:
crpetret crimen affaf

rat,Quia execatio illins pro-
nen eft in promittentis vo-
reputatun,ac fmihil pro-
tiinus non eft , com pretio
ucatar. Sic Bofli. rir.de

0. cond

mandat,
cerib.g.n 2z
Perpe

n aflalfinij-piacolum.Quia

T Pl : T
talis promiffio elk pretio @ftimabilis , fiqui-

mex illa promiteés maner ok
procurare , vt fozmi

gatus quoad
a in vxorem

pol

epromidia velic marcimonium inire : & ex

175
Prohap;
iy Je
ik,

u'u_o capite ficarins motus 1lla promillione
orimen patranir, Ita Pecian.r.crim.lg.c.c 3,
am.16.Palao to.2 ., vai. de Templ immunir.
Prng .3

Sententiam probabiliorem efse reor.Quia
non requiritur , vede fadko ficarins pretinm
ACCIPIAt, vt patrans homicidinm alalfinus di-
carar, fed fafficic , promiffionem in facaronm

Sect I1.Delmmun.Templor. 19

execationi tradendam fieri. At negari non
poteft préfaram coningl promiffior
tio elle 2ftimabilem aded , vt veread b
cidinm patrandum’ condudum illom effe

dicacar.
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ed# Rés, [eu pecuria promifs ei, qui
patraturus fit crimen debet necefia-
[0y i A N4 Guaniztate, vs ﬂ_{ﬁfﬁﬂm
ille fis, yimmanitaceque ides prineiur?

3 . ) 174
Ebet effe in quantitate magna , que Debe ¢fs
animum mogere poflit ad tle cri- s

Haritale
ne.efrario.

men purandom : vnde aflaffinij crimen non
committet , qui obvile pretiom perpetranic
homcid.um Nam id caufa efse non poreft tan-
ti criminis, com ex le apta non [it animum
excitand i poteft prenom tam dirz
agreffionis. §:c Farinac. g2 3. mm.4 3. Vul-
pelus eonf. 14 3. wrmer, 9. Alex. Ambrofin.
de immunit.c 7..9. =
Non debet necefsarid efse quantitas ma- 7y

gna,ve quis alsalfininm committere dicatar. Efie non
Quiz parnitas pretij non minuit delictamil- deber ne-
lius, quiex co ad grame facinus exequen- cefsarid.
dum mofetr , [ed poriasillad aggravar. Ira
Caltr.Palao to. 2 .downide Templ.immunn.pun.

9.151. 3 4.
fimo Doélori harens idem affirmo
ex contraétu illins parnz rei

=

176
QCCl- Efuic be-
lan¢ deliguit, Vade {pecialiin- ,,, pygo-
s Templi immunitate s

dit , grauius p
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An occidens” pretio condullui infide-
tems commitiat , affaffing pis-
calumycui et immunitar
denegata 2 ~-

Omimittit quidem.Quia efse fidelem, vel

infidelem per accidens videror ad af
finij crimen. Pracipnt com infidelis ( vti Committiz
vidimus (upra) fit veré proximus. Sic plures guiden.
quos refert , & fequitar Decian, #raél.cri-
i, G cap. 2 8.mum.18. Marian. Ttal. desm-
munied)c.5.§. 4. 0020, ¢ 2 1.Farinac. Aap-
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