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Non {ineexclnfi. Quia erimen kioc nec

E;.Frwfl? in Bulla Gregoriana ; neque alibi excipicar.

on funs. Yea Guuee. prack. qq. cinil.L.3 9.4 pev soram.
Farinac.agpend, de smmunitic 6.n.91. X

14 Cum hislentio parumaut n;h‘il prclfabxln-

; Cim b tatisin comraria (enréia agnolcés. Quia ab-
t pinet, folure qui fabricande faltz monetz dat

opetam |, non geric publicom latrocininm,
com non fiac com violentia, & publicitate,
Nec item elt crimen lzfz maieftatis iniphol~
met Principis perfonam, fedin eins ftatum,
ac proinde non ¢ft ex criminibus exceptis.
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DVBIVM LIX

An delinguentibus in criminibus exce-
piis profit immunitas Ecclefiz
quoad alia crimina 08
cxcepta ?

31
21

Vaftio eft , num homicide prodito-
Sieray

tie ( v. grat Jprofit immanitas quoad

cnmen adulteri] , fupti, fimplicis,
fit, 8¢c. 1ta ve exuahi non poflic ad ho-
fum punitionenizEr procedit dobitatio,qnan-
do> Index non incendic punire homicidium:
nam {1 illnd punire intendar, 8 ob illins can-
fum renm facio excrahataleco , certum eft
tunc reiiqua crimina polle ponire ; quia tunc
non cenfetor aelinquentem exerahere aloco
facroob alia crimina; fod iam inftéextradhum
ponit. Quafierim igitor , an fi fola crimi-
na Index non excepta intendat punite , reo
profic Ecclefiz , & qua exerahitar,immunitas?

Non prodeft , fed potuir Index delinguen-
tem ¢ laco facro exwahere. Quiz ob alind
crimen exceptam , quod commifit, abfoly-
t¢ immunitace eft prinatns. Sic quidam Do-
€hores, quorum fententia yidetar hand om-
nind nuprobabilis. :

Prodeft equidem ncc poteft extrahi , ac
punirl. Qnia peenales conf}itutiones immuni-
vatem Ecclefiz derogantes accipiendz funt in
rigorola,ac formali fignificatione,. Ergo con-
| ftitatio excladens delinquenteny ab immuni-
| tate aliquibusin cafibus accipiéda eft in for-
| mali,ac propria eins fignificatione fine vllo

ad alia crimina né excepta reflpedu.lia peci,
tratlerimin.l.G.c.26.num, 6. Fatinac.de ciy-.
cerib.q.28.n.67. Bonac,prec.1. Decal, d, 3.9
7§4m23, i

Hoc verum omnind. Nim f
excludens inaliquibos cafibus delinquentem
ab immunitate accipiesda eft in formali ac
propria eius fignificatione:Ergd (olum com-
prehendit delinquentes illos in criminibus
exceptis,quatenus tales fant, hoc eft quate-
nus talia coimina commiferant. Igior quoad

dlix erimina gandent immunitaze,
)

nlfisme

| 16
Non pro-

.a‘,?

ity
Inigp

fidsam,

118 conftitutio

Hit verss
Mying

Se&t.11.Delmmun. Templor.
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CAPVT IX,

Circa [mmunitatis Q‘?mp[ae-
rum £ ]ffc‘i‘m.

L& 5

DvBIvVvM LX
An qui blanditiis , ac dolofis vevbis
induitus 4 loco facro exinjt, it eive-

Situendus ywel capipoffe 3

: R&M1TTO, primum , & przci- a
3B poum immnrﬁtatis effeétum .EI.IE’ N:M:Hd
i ) non pofle 3 loco facro extrahi in-
mam , & contra Eeclefiz volauntatem. Tex-
tus exprellus in lg.2.C.de sis , qui ad Ecclef.
canfirg & in Cap.inter alia,de iMPT_iH*tFuEC;{-’
Cap Frater Cap.Rewm:Cap. Defininit.8¢ alij.
Dixi Tnwitum,na (i ipl ibere exeat, fic tfg;ef-
fom poterit {zcularis Tndex capere. Q_u}a ime
munitas perlonis conceditur ratione loci.Por-
r0 extractus per violentiam reftitnendas eft,
quia omnis violenta extractioeft nuolla , &
teo preindicate non poteft. Quzfierim verd,
an {i blanditiis , ac dolofis verbisinduéius 2
loco facro exinit, fitreftitaendns,an capi li-
cite & validé poflice
Reftimendus eft , nec poteft caPi ) guia i
huinfmodi extradio violentig squiparatar. Riflitazns
Sed extradtus per v:ﬁ!eﬁmm r}flbzufm_ius Ases elhunee
clt. Ergo, Sic nonnulli,quos preflonomine .
mrmorf: Cafiro Palao. wgs. 2.4.95i,de Tem. “F' pusf
Plorimman.pun. 1 1.3 3

Non eft reftitacndus,led capi poreft, quia 211
dici non poteft, violenter fuiffe extractnm : N o
blanditiz enim & dolofa verba violentiam reffiruen-
non inferunt fala antem violentia extractio dar, 54
illis in juribus prohiberur.Ita Decian.sv.crim. pereff c api.
371.6.6.26. 2mm. 1 1 Farinac.append.de immun.
6:19.%.302.50at.20.1.dc Relig.). 3.c08.mnm.2.
Fagund.L4.de prec. Eccl.c.4.mum. 56 Bonac.
prac.1.decald, 3.9.7.5.2.0.6.

Hoc longe probabilias effe reor: At 6 Iu-
dex punitionis impunitatem reo promittar, &
fub hac promiffione ¢ locoficro exeat tene-
tur (ua promiffione , quia Reus.Quia prinile-
gio immanitatis ceffinpro fecaritate d Indice
promilffa. Mecum Nauwar. fum.c.2 5. i, 212,
Farinac.de carserib.q.8 1.7.281.
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pramirce,

)
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Hac longe
probbiling.

DVBIVM LXK

A4 in cafibus aom excepsis poffit Pra.
datus Ecclefrafticus faculiatem imper-
tire , vt _gui ex Ecclefia ad Joam
rite confugit , & ludice Jacalars ex~
trahatur ?

HAud dubistn, quin in cafibus exceptis
poife Epifcopum hanc facukatem ex-

hibere, vt delinquens ex Templo ex.
trahatug

2234
Qe fHions
fasne,
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o e
trahatar 3 Tud ce fzculari puniendus. Quia

i del nullum s habet, ad im-
manitaten,nec E-clclia com woen porteft. At
in caiibus non exceptis eft dubian , an
¢ Prietatas hanc Noentiam: eoncadere, &
s coneelfione Iudex (zcularis revin ex-
¢, & punire?

ft Pizlaws hanc licentiam impertice,
acCipiv  pous uramento 4 Tudice de emni
pEnaiam lecuritate, Quia yn Cap. 1d con-
Stsimus 17.quaft 4. digitur , Reos alfira-
bere nonlicear , jrd neque alteri conﬁy_zmrc,
mﬁ A4 .E.-mng:."m datis Sacramentis, de mor-
te debibiate , & omni panaraem genere ;[uni
feewri. Ergd dats huc lecuritace, poteric Pez-
latus ; i expedite indicauerit, reum configna-
re etiam nuimir, Sic P. Suvarez to.1.de Re-
higd.3.c.0 3. mumi 3. adiiciens , fzeularean lu-
| promiilsn leruare 5 altasa Pre-
defiallico per cenluras eile compel-

.

abnegamr : precipue cum
nz quad contra

- 101 dcarar efle rrutuny & i

Ica Farrnac.append.de smimnn.c.

ite cGwnni primi
effe : neaitenia Bol
lecundam  vbi iila

DVBIVM - LXIL

sAn delinguens fugiens ad Ecclefiam ini-
bualligari,vel el awia cuflfodirs pofiis
dutr XATINLNT ab 0 dinarto
(uuf.j'_;.'u di fii‘d!ﬁ Wi

Limmuniiate:

229 Ecundos - eff=Gus immunitatis eft s ne
Stara delinquens,in Ecclefia vineahs alligetur,
DuafTionis, quia hoe efftt ex templo carcerem face-

te.Suar. rom. . de Kelig. L3, capr2.nam, 2.

Bonac. preg. 1. Decal. d. 5 .7.8. 5. Farinac,

de carcenibus g 28w, 9. Quarllio verdell,

+  nomillgari polfic ve via coftodir,dum

vrab ‘\_)h‘:..m.‘i_‘u, an debecimmunita-
[y 3

decernii
I .

rp nam 1arifuictonem
ErgovtIndex {xcularis
Jcinet, peterit delinquentem
5 bigares& & in cuftodiam addi-
cere. Sclul. Cul pratt.§ fin q. 30.verf. Qua-
ro modo Faunac, de ca certbus g. 28.m10.
555 Minin € porelt , quia videtor expreife tax-
Noi—‘r’;.rm?, tam in Cup Defiznit 17- guaft.4. vbi cage-
3 tur, ne confug enubus ad Ecelefiam aligna
ois s atet wicbiliras , damnumeue snferatar,,
auin paff 7t per wwiginta paffus ab Ecelefia exi-
re. Ecgd (uppon tur ; imbi ligari non poffe,
aw teclafioni addici. Ira Snar, tems. 1.de Re-
ligh' 3, cap.a.miom.2. Fagand.part. 2. de prac.
F ol i osomivns 5 Bonac prec, i, Decal. d. 3,

= {a debian
dem, delingue

Theologiz Moralis Lib.LIV,

guaft. feptim. §. quinto in feund, effeitu,
Tenendum eninind ex iiil.uu,uummm“_ i\
cete laculan Indici confugicnrem 24 e,
fam 1n la ilkgare,ane aliquo moda 4 naf,
Tudex Lecolaris foam iurildictionen a) ;
aet indemnem 3 qu\‘:mlimud

Eecle-
éxate,
ier fer.
; ! um delinqgpes
eftin ecclefin , elt exua terfinoripm Tudic
{zculaiis, i

e i g

DVBIVM LXIIL
An fecularis Judex extrahens ininfl

ab Ecclefiaveam teveatur ad day.
norwms veflitutionem 2

fﬂ;{ Liosefl: inmonitats eff
e A Lot o6 i

slappon
£ 00t ol
1 necpolie ad o
s velad P o

1d lmpedin

mortem , dum in & cl

Dals damnar ; beue tamen aliy
pecuiiaria peena- Lem ab géc
€XUrastuim in calii s von exceptis , debere
anle oingia Ecc e
extruchionem

el

vetbig s nuila

vens eates calus e
pros., Qualicnm vard , ona ludexinufe
exteahens delinquencan eloco Gorouddame
notum reliitudanem tencaoue
Nontener, quia oollus et Iodex qoi 1
hoiaimadi cftindonsm Ficir,; com pluces

o
ﬁu'{-;ui ndebite rx._.-hu\.t.\b Eeclela @‘my:
quidem iufte exculaniurex Du.:}m;un‘J 20 i
thoritate allcientimn pun commits winlte
tiam aducelus renm o huufwodi vioknt
excractione fed (claw Seciilegivm, Sic Din,
Thom.1,2.9. 99.4.2.4d 3.quim fentenvam
probabilem elic docent Snar.rom. 1.de Relig).
3.€.03- mumi 2. $¢ Bovac, pracae Decalid 3.
q4-7:8. 5.2, .

Tenetor ompigo. Quis illa exteationon . gy
folum gcclefiz fed etiam delisquensinuno: Tug
faelt ; dalinquens enim ius hiabiet; ne i loco gt
[}crocnp’smr $ EFgo peccat conti 1nititiam
commuatinan illum excrahens : ergo ad re-
ﬂimlionenkdammuum obligiur. lt_ilf\l!i-
ibi , prm.1 5 wonac. §, 6.mum.1.€ 2 Fatinic,
dr carceribus.q 280w g Valent 22,466
d.xg.g.2.pun 1 Ambrofinde immuniteapis
nam.

Hoc verius effe reor, Nec obeft; D. Tho- 3¢
mam ciratum dixifve udicem  quiestshic Hie®
del nqueprer € loco facro {cllm peccarum (fii
habere facrleg )i Ecclefam ;quia porellex-
plicari habere facrileg j malivam peric, &
pnmarm,confrcu:iuc tan en haberc-_m_al}l‘l-"m
ininflicie, Addidetim,D,Thomemibi llud
voluifse defin re , efs aliqus peceata fieriegl
feparata omni alia malisia 21 ficet excmpadh
polbericin iudice extrabente d-i‘]liiq”m“"(‘
loco {acro , il inhzrendam noneft,com ics
lam trandennter dixerit, & cum exempoium
yeritas non requitatir.
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i
An cxtrabentibus indebiié delinguen-

=i ) T
tes ab b:clg‘s,:;:’jﬁ.’ pana pecaniaria
deture Canonico impons

Ertam eft , extrahentes delinquentem
ab Eeclefiainnfte , culpam morcalem
trare 5 & mutiplicem peepam ¢ & iure
onicosac cinili incovrere. Nam ex iure
it pezna capl:sll puniuntur feg. Prafeni,
Cod.de its,gui ad Ecclef. confug.ibi: Pana.
i, @ wltimi (upplici ammaduerfione
pleftendms. Quia hoc crimen iz mmglla::s
reputator, & divinam Maeftatem offendit,
qui vins domam profanat,& violat ; & Pon-
tificis viarpat iorifdichionem Clar.prail.gue-
[lion.6 8 Farinac.de carcershus quaft. 2.5 .mum.
2.Suar,tom. 1.de Relig.l. 3 cap. 1 3.mnm7.Ve-
mm hee peena non videwnr vin recepra.
Porro de iure Canonico an peena pecunia-
nig poffit illis imponi quefierim ¢

Non poteft. Quia iam hunin{modi peenz
imponendz poteftas elt anciguata: Sic pla=
res Doétores , quosrefert , ac (equitur De-
cien.  traftar. crimin. L. 6. capir. 28. ¢l
2. BuTREYO ﬂ‘“ﬂ?f.
Poteft profecto.Quia per Tridentinum fef.
25.cap. 20, 8¢ per Bullam Gregorij omnes
peen in antiquis Ganonibus late aduer-
{us immunitatis violatores renouantar. Ergo
antiguata non eft hz¢ imponendi pecunia-

riam peenam facoleas.Ita Talchus v Eoclefia

| concl.§.m11.Farinac.de carcerib.g. 2.8 npm. 5
| Bonac.prac. 1. Decal.d. 3, quaft, 7.5.6 nume=
re §.
: Hoc aflerendem exifhimo. Nam preter-
Wafe-  guamquod & Congilia , 8c 3 Gregorio X1V.
"digm.  omnia antigua decreta ci¥ca immpnitatem
innovata fuerini:hac pozna efficacins Eccle-
fiz ninrie (atisic, i ad eivs coltum pecu-
nia applicetar , vt inre applicari deber, Am-
brol.de immunc.15.n. 1.6 2.

#
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An extrabentes indebite yeurw ab Eoe
clefia ex canftitntione Gregory
incHrYaNt eXcommuni-
caliguens ipfo

[faitor

| 239
I Newnuila
Pramiteo,

Reeter peenam illam pecaniariam;dc pee-
£ nitenciam publicam imponendam,excom-
Monisationis peene Tudices extrahentes ab
Ecclefia delinqoentem debite feriuntur. Cap.
Sicnt antiguitus. Cap.Frater. Cap. Definius,
& aliis. In quibus -tamen textibus non eft
1 excomunicatio iplo fadko lata,fed feréda. Vi -

de (pectato jure commani plares Dofores
cenlent, nnllam cenfaram huic eximing afle

Efcob& sond: Theol Mor, Tom, VII.

Se&tI1.De Immun. Templor. 2

§

annexath,Snardem. 1. de Relig. L. 3.cap.13.
‘Secip. Tarrecrem, Gofied. & alij re-
at1 a Farinacio append.deimmunicap.zomn-
mer. 3 t2.Solom et difficoltas, numex Gre-
gorij conftitntione hanc excommunicati
nem: {ic renm excrahentes inenerant?

Non incurrunt iplo fadto excommaonica- 240
tionem. Quia in ea conflitutione dicitur. Nox incar-
Ditod fignss. quvuss pratestn guidguam pra- yunt.ipf
rer, anr contra buises noftre conftizutionis re- falto.
norem aptentare prefiompferiv : declaramus
eum ipfo fatto cenfmras , & panaseafdem
incurrere , qua contra bibertares vures; & im-
munitatzs Ecclefiallice wiolatores per [acros
Canones , Couvcilic J':éﬂrqmgzrremﬁnm, & no-

Srorum predecefforsmm conftscuriones funt proe

zmigare.  Ex quibus verbis {olum conftar,

hos viclatores incnitére excommunicatio=

nem , [i per lactos Canones , & Concilia la-

ta foerit. Ac cum pelhibi laa ficexcomma-
nicatioipla fato ex Gregonj Bulla non vi-

detar incarri. Sic ponnulli , guorom {enten=

tiam probabilem efle docee Cultro Palao ro.

2.d. wi, de Templ. immpn. punét. 12
¥o 3.

Iplo faéta exzommunicarionem  incor= -
tent. Quia verba illa confticutionis Ipﬁ! =
fattoaliquid aperaridebent , ne dicamus {u- ,pﬁfﬂ&?
perflue effe appofita. At fi excommunica- "7
tionem ipfo futo non inferunt , mihil ope-
rabunwar. Nam in Capir. fienr antiguites
17. quaftion. quare. & in aliis textibus ex-
communicatio ferenda iam habebacur. Ite
Palao citatss, Farinac. appead. de impmmic.
cap.20.a numero 31 3. Marian, Iwalus de im-

b 1.6.6.8.2. 7 29.Bonac.prac. 1.Decald.
3.97 §.6.m.5

Hze lententia mihi longé eft probabi- 243
lal_.'\hm Ponrifex dlzcil‘,l‘ms violatores ipﬁ: Hoe mibi
fac'w inenrrese cenfuras aduerfus violatores Longé pro-
immunitatis 2 factis Canonibus promulgata, §biliss
fed eft promulgata cenfura eseommunica-
tionis adueclas cos ; Ergd eam ipfo fadto in-
currunt.  profSS ita declatatum foiffe 3
Clemente VIIL & & panlo V. i facra-
que Congregatione citati -Doctores affir-
mant

RUTTE -
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An Epifiopus poffit ab excommii-
nicationcsquam extrabens ininite de-
linquentem 4loco [acro contrabit ab-
Soluere: 2

NOn poteft Epifcopus; fed pontificis { o- Epifcopes

NLlins eft,ab hac cenfara abfoluere.Quia mon pore/f

in Extranag, Panli 1Lde ponnt. & remif- abfoluere:

fiomb. cap. 3. inter extran. communes in-

ter cafus {edi Apofiolice referuaros appo-

giitur offenfaseclefialtice libertati fi@a, Et

~indecetoClement VIILprohiberar quibul-

camque confeffariis abfolntio pluriom cz.

foum fedi Apofiolice releivatoram , &

pracipuein cafibus contentis in Bulla Cz-

nz Doemini apponitur cafus violationis Z
Emmunitatis




26 Theologiz Moralis Lib L1V,

immaonitatis gecléfiitice in terminis con-
ftcazoais Gr 1gorj _‘{,;V.qun.l decretam fait
© aPagio V. wanpuatuw, iis ‘que memiait
Qu cun a furm. Bllari: Gloffa cafus vefe una-
#i. E-otudeclarazam ofta Sacra Congrega-
won:s Congill) interpeetibus anno 1617,
men.e ucembris Nc Facinac. »,‘pmd. -
WAt 20315,
[capus 3 & quilibet conf:ilia
ltate ab: hac ‘excommuai-
catione abfoluere , caln.quo fueric incur-
(a5 gua nullibj inuenitar {ommo Przfuli
relevuia, Ergo Qcdinartio conceditnr  ab-
¢ soap. nnper: 5 de fent. excommun.
Itz Marcas Aaton. Genuent. pradt.capis. 1 2.
& numsro. ereiv Bonac. precepr. 1. Decal.
d. 3. quaflioue 7. §. 6 numers oftaso Pilao
Puine jgsunda d.vus,de Templer imiming pun.12.
nuin .

14§ H.ne fententiam reor :i‘irc probabilio-
He feoren-rems In coius tobur propafitioncm lam =
Tioa i we- quia null bi paenivur referuara veram efle
oftzadam. In Exiranag. PaaliIL {o/hin e-
fecuatnr - generabiter libertatis ¥ccleliuliica
violatio , (b qua in rigore inmunitas

144
Porefi Epi-

copus.

rigs ex il

rior gff:

. non camprehondicar quia hbertas: el
n ad peclonas , imunanitasad loca: &
ideo cenfu:® latz contra liberratis Ecclefia-
ft.cz yolatores , wiolirores
minime comprehen lunt

zero, privgo. VoL

senf. legumn 5 c. fins numero versio. In decreco
aptem. Clement, V1L L nolla e hains

cenfura ; vel eriminis relermaio : {ed (o-

lim ibi interdicitor . quibuidim confifi-

riis , v virenre prouileginrama  {ede Apo-

ftalica conezilovan , ab tlis cafibus abfol-
want, & ab alis ab Qudinario rcleraacis

Wnde in illo degreto non intendic Poncifex

Ondinariis, poteftatemn minuere 3 fed potins

aug-tey & promonere ¢ cum  folum tollac

prulegia abloloendi & criminibus , 3 fo
conc:ila ; ahas nec poteric. Qrdinarius ab-

{oloere ab  excommunicaticne ob clerici

perealfionem, Minus vernm efl, quod de

Balla Ceenz - Domini dicitar in illa enim

non ferrur cenfora aductlus immunitatis

violacores, {ed hbercatis , & non cuinlcam-
gne, fed {pecials. st licetin Bulla Grego-
rij dicarur 5, wiolatores immunitans 1bi
prz{eripee Menmere iplo- fucto cenfatan

Cd‘f)H. L0, 735

e

laias contra Lbertatis, inris i e
Ecclefiattice viulamr::s u::llsjsl a:;i?ﬂzmmfs
bortatie s luris & immupis. s iy
pamitar, & claritas gratia
Ploca mitto.

idcm e
4pponunmy,

DVBIVM LXvVIL

A1 in cafibus non EXCEPLS Hadend;
Sint & Clersers 1udici fecalari delin-
GUERECS , TECEPLD Priks iurames,
de pane io poralis Jecunitage

(.
f, % )
Pugaemiipfi delinauentesy

T a‘nl’{ repugnent  delinqoentes gra 146
lendi fane , quia ita prefaibiue in'cap, Tribesd;
deininit 17, quellione 4. & iby Glof, fum.
& Architiac, Sw fhar. tomo primde ReI;'z.‘
Lrertis capst. 1.3, poff nusmersm teviism Asor,

P [eennda L. nonocapic.g. quafion. 10. 8yl
welk. vammian'tas 3.numere quarto Alexand,
confl.415. muwmero 5. lsb [sptimo villganier,

de extenf. leguni , ¢ fin.i mumsers offam offie
adig.

Minime poflunt delinquentes wdi , G W
repugaentctidn preltizo de {ecaritas fura- Napl
mento , quia in illis cafibus gandent imma. fit i
nitate, Scd immunitas in eo confiftic , v
non poflic guis innitas ab gedefia exra. |
hi, ac inlicari. E-go.l:a Abbas 4dcap, in- [
ser alia , de immun. Evclef, Fasinac append, |
de impiun.c Vi 34 4. |

Hane ferventiam {equendam effe ere. 348 |
do, cuins ratio indubitanter procedic in g i 1
terminis Gregoriana conftitationis: inqua gy v |
folim in cafibus exceptis exmadio permic- \
titur , & in cafibos non exceptis omnind
negarar. @are'qn: hadtenns dabims,
{pedato iurs Canonici rigore, & Conlti-
turione  Gregoriana  dixinns § non enim
agimus de confuetndine, & prulegiis quz
fortaflis alicabi indulia funt 5 neqoe awens
dimms inra ‘privata five Principum five ne
tionam , quibus pro doétrina ha&:nl_:i‘i
nobis tradita , whil declaratum ¢ffc eziftis
mamus, neque detrabi volumas

L
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