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400 Axiom. Lib. XI.

fuadialeiic. legal, lib. 2. inrubr. de locod | marchom. pag. 2§2. ‘adcoqve nomen majefbatis

majori ad minus 4&’834::# in Co,gf_‘ drgent. lmperlziron :ﬂuslqve Sereniratis vel Celfitudipg

toﬂﬁ!. 2, M. 23. vol. 1. propric convenit. Bodin.de Republic. lip, cap
= 20, num.igg. Dicitur enim majeftas qvalimajor

- 1 ftatus vel poteftas poft Oldrad. confil, 43, Gie
MAGIS acminus non mutant rei fpe- gas de crimin. lef. Majefp. lib. 1. [iub rubr, gogn,

ciem aut naturam. Z, fin. ffidefundoinfir. ples fit Majeftas, num. 2. licet quandoque aby.
Alphonf.a Narbona / 25, gloff 1. wum. 13.4m | fivé Pracoriattribuatur., £ pennlr. de juft, & ju,
Jn tie.21.06b. 4. Recap, & noviflimé Didac., | L fifamiliag. ffdejurisdict. Tnde & £0s tantim
Narbona deerate ad bumanos alfus regoi- ' qviin Calaris Majeftatem committunt peenis. /,
Jfia anno 14.9.56. num.2.{ aut fubftanciam 974975 C. & Lalt. ff. ad L. Ful. Mujefl, & .
Rofenthal. de fend. cap. g, memb.1. concluf.

| trav. qui fint rebelles. fubjici receptius Rol, aValls
: * | confil. 74. in bavendo. num. 5. in fin. & figs, Do
56 nam. 14, V:lllt. o ijf-‘_ Marp. 35. 5. 34. [ cia‘rf. a”;?f loe. mm;.;.ﬂétp!u{e; g{’;!fg‘zr:{'ggo:i:s
nec faciunt diverfas {pecies. Z éreni o, i |' Michael. de jurisdict. concluf. 7. lit. e, in reliqyis
guem ferwit, amits. Pantlfchm. z. quef?, | autem qvi ﬁ]pcrioremrecognoﬁ:unt,nsnmﬁp:q
Pract. iz numer. 122, Jafon.inlimperiym, | extenfionem impropriam  accipiendum i,
verf. cum pradicta. ff. de Jurisdict. [icur| Macth, Wefenb. n parar. ad Leg. Jul. Majefs,
nec variant fpeciem. Noved. 6p. .. h.e, | 747 4. Guid.Pap. decif 344. n. 2. Mynfing.re.
differentiam realem inducunt. 4. Z fin. 7 {j‘b TR R

de fund.inflru?. ita furtum etiam T Nemo poteft fieri criminis Jafie Mijebats
minima fieri,docet§. 16. Isf2. de rer. divif reus, nifi fueric [ubditus Clem. Paflonalis §. vur-
im6 &rapinam, evincit £ 2.§. 31. vibon. fus de re judic. ubi Card, & Imol. faeé Bate, in
rapt. ubi C. A.th. 7. 1,3, in quibusdam au- | extrevag. qui fime rebelles. verb. rebellands. verh,
tem minimanon curari patefcitex £ g. in rebellis. & verb. tenore Lud. Gomez ad §. rir-
Jn.de dolo. vid. infrs c. Minima. Sic quan-' /. Dfit. de adfion.n. 23. ubiampliat qvodpros
doq:vc C‘tiamq\"autitas curatur. / 2. or I cedatermm in C.,ICI‘IC.Q Eylf'copol committents

s 3 : Fg 3 crimen lefe Majeftatis contra Principem foo
45’_3' &Varla_t prCiCI}.’l d-‘:h&}, S ﬁ]rn\& laremﬁlidomiu:iliivc[originis,qviliccnmndica-
abigeatus crimen qvidem differunt; fed | vr fibdicus principi feculari , etiamfi vellerfe
non {pecie interna. 4 2. de abigess. fedtan- | fubditum facere, per €a qv not. Signorol. dz
tum variat accidentia qvalicatis & qvanti- | Homodeis conf. 1. incp. flatute civirativ, cl. 2
tatis. Lult.de inflr. velinflr Jegat. Mothom. | puniritamen poterit propter domicilium qod

I g

inepit. denfu & babit, {ibeftilli principi, prout concludit Card. Alex.
i in cap. imprimis. §. deperfonaini. & 2.col2. 9.0,
CAP. 1IV. poft Roman. & alios qvos refert in confs 305. mati

| pereext.incap. fi gvis Lajcis 22. g, 5. Abbasineqp,
at ff Clerici in fin. princ, extr. dejudic. vid. tamen

Mﬂj@ﬂa& Cr imCIl 1&1‘& f vext.in cap, cumnonab homine. qvem ibid, de-

" 1S wid. ves 0. clarar. Aretin. dejudic.& gloff. in cap. fasis per-
Majeftatis vid. perdueliio Pt

Axioma I e DR ST
. : : 5 .| Quoties qvis contra dignitatemprincipis fa-
Majeltas b RCPUE‘{ et Domi- | cit, feu ufum juriom Majefatis qradantenusfi-
na f-d‘?"fc"fw-!’-f:“%‘[" Rhod. de jad. ¢ di-| biadferibit, toties committitur crimen lafemas
EAL23-4. 5. 6ap. CORVENIOT. 1bi fﬂ?o{@‘?ﬁﬂ? s 23. | jeftaris 'ﬁmplcx. Qvia fic gvidem lediturma-
queft. 8. Novell. 7. §. i minus. ibi multorum Do- jeftas,noh tamen animo hoftili,vertim lucri poti-
mings,  Dicitur enimMajeftas canon animatus | s alidve ex caufd, Auir. infin. ffad L. Ful. Majeft-
intertis, cap. ipfi fiunt 9. qvefl3. Lexanimata.Nov. | e pertinent aduiterantes vel radentes mone-
4o5. Conditor Legum Symmach. Epiff. 10 fons | v Ly ff-ad L. Cornel. defalf: Principi maledi-
juftitiz. Socin. confil. 164, nam. 5. velum. 2.in cu- | centes, de qvb vid. % wn. C. fi quis principi
jus pectorerelident omnes leges /. ommism. C. de | yatediv,
seftam. cap. 1. de conflis. Corn. confilad. niq.volks
Arnill lib.2. de Majefl. cap. 3. nam.14. Unde nul- CAP. V.
Jam effeillorum Majeftatem, qvi fuperiorem re- g il .
cog;}gﬁ;nr:ﬁl: GuilhehmBmckc_!:‘ in :rrc‘zéé". n_'ie Ma-]or, Major Pa]_s’ Majo-
publ. gudic, disquif. 4. pag. 4o, alids i eflecin il- [
lisMajeftas, tot nobis effent Imperatores qvot res caufz.
Principes. Unde &Bodinus lib. 2. de Repub.cap.
9:pageisg. & lib.s.cap . pag.fa5, penitus negavic
illos medioxumos jus Majeftatis habere, inde-
qve Majeftatem illam penes Cxfarem refidere
polt Tiber. Decian. iz puik. crim. lib, 7. ¢. 4.
s, 2, txadic Barclad, 46, 4. ¢ap. 3. comtr. M-

¥

Axioma I

Major indubio ille reputatur, qvi majorem
haber @tatem , laté Andr. Sicul. conft 0. #eip-
fapienter feribitur. col. fin. lib. 2. & confil, 30. ﬁ
ero feripinmeft Evangelios cohi. vod. lib. Uncilml—

um




\Cap. V. De Majoripartetsc.
nnos ha- | collegialiter difcutere, Ant. Faber. €. k.4, #2.
bet, exiftimat Alex. confil, 123. difcuffis. col. 1. | g. defrn. 2t mum. $.perd. ult. de curat. !m;;. ffan—
A1, Socin. confil-252. Wifis mfirnmcntis.cotst. z?a. -Q\v_od tamen -I?:cus, :.lvandq.aiiq‘ild fieret
per LJi piter 15§ s i Lyfeq.|f. de ﬂdaff. Qvot i.a_plm‘;b}ls.utab ‘ommbus‘. thoc enimcain majo-
modis autem major dicatur, vid. Felin.in ¢ap. fi- | 135 confenfum fufficere cum ‘Gothofredo sn nez.
per co.el.z.colpers deroft. & anﬂ&wtumioavcns | ad d.l.2p. admunicipal. r(iﬂamr\\{fcf"enb.‘p.j,.coﬂﬁ
de,majore_,dcbcal intelligi demajore f:::fl_aex:t’u ®- 330712, Tum alddc omnino qva habet Socin.re-
tatis vel adminiftcationis. vid. Caral. Ruin.inre- | gulai6. vid, Felin. adcap. civm omnes X. de Con-
pet. b Gallus §.grod fieantim. col. 31. ff+ de liber, | firution. Limita((3.}in aﬂuvolunra:;ig,_qvi ’-'lll
& pofth. Tutius tamen efle i hocarbitn’cjud}as ciita umncm_neceﬂztatcm fir, 6. 8 ﬁic.x dotandi,
rdmqmnn‘,cumﬁ:cundum {ubjeétam materiam honorariifaciendi gratid;non-confentientes non
hoc rcguicrur,mucluduntﬁ'lexand.canﬁ/.«;.pon- wobligantur, ¢tfi major pars confenferit , & vel
deratis,voli g. Telin. in wubr. de major. & obed. |ana fabanigra totum actum impedit Lggf de
Corn, eonf-303. videtwr wol. 3. Decret, abord. faciend. In altibusautem m.:ccf‘
{ariis & utilibus communitati,, qvalis eft diffolu-
¥L tio zris alieni ,munitio Civitatis, folutio censiis
"Majorpars qrod facit,id ceteri qvogve fecille | principi, majoris partis confenfus fufficit, Ex-
videntur. 47.§. 4. quod cujssg, upiverf. nom. 4 | penditur enimhic C&ll_t{.;l publica, qva emnes <i-
1. ad municipal. Ratio, gvia major pars £on- | ves coucernit, licet {ecundario Contributio in
eludit, qvamregulam nonmodoinjudiciis, ar- l bonafingulotum dirigatur. Perez. C. de Indidl.
bicriis, fod & in ftatutis locum invenifle;aflerit | #um. 15, 70, { 4,) in altibus, qvi gravamen aut
Augultin, Berous. 2. conf.89. numer.ag, & 2g.v. | damnum inferunc, necefle eft ut omnes <con-
éha Ratichonenfia dedinnoi6n, Unde & juris no- | cordent, & unius contradiltio actim impe-
firi auctores, ubi pluribus decernendum gvid | dire poteft.  In his itagve pravales non major
<ft, majoris partis confenfum meutigvam im- | fed fanior pars’, neqve enimex multitudineau-
probaruit. v. 4. 7. 5. ult. ff de pail. 4.1.3.5.4.qued | &orumid,qvod zqvius, zftimandum. Perez. C.

Tummajorem proprié dici qui plures a

wnjusgyuniv nom. L. alind 100, §orefertar. L. de R.
1. §.0. inflit. de fatisdat.tut. 4. wlt. C. de Car. bon,
dand. propter naturalem enimhominum ad dif-
fentiendum libidinem L17.8.4. ff- de recepr, ar-|
bitr, multafaluraria confiliaexitum non confe-
querentur, nec ulla fperanda efler concordia,
nifi minorem pars major vinceret. Dan. O;t.“’f
jur.pub.c.13.p. 343. hincmajorem partem pol-
{e prajudicare minorievidentillime pateftitexe,
fuper bis 7. derefirh.cogend. ubiqvodlonge ma-y
jor & fanior parscapituli concludir, id zenere di-
citur.Ita& in Electionibusad officiamajoravota
refpiciuntur.  Debent ramen duz partes ex tri-
busCuria in negotiisdecidendis adelle. /.46. C.de
Decur.Perez.C.eod.n. 25, Hodictamenex con-
fuetudine fubfiftic Deeretum ordinis vel Coneilii,
etiamfi minor numerus qvim duz partes decnri-
onem fuerit congregatus. | Perez. C. de Decrer.
Decuran. 3.

Limitaturtamen qvod non procedat (1. ) in |
collegialibus -qvaftionibus, ubi de jure fingulo-
eum qvaftio,aut (2.) infringendis libertatibus
etiam preferiptione qvalitisagitur.Felin. i eap.
cum omnes. . iyuerfs proqea fuite& n.1§. verf |
fallit fecundo & verf. quinto fallic de conflitus. |
Vid, tredevim exceptiones apud Belold, in woce :
mieifte Stimmen pag.y24. qualis etiam <t re-
gionis & contributionum. wid. Dan. Otron. de
Jur-publicap.rz. pag.344. tam enim illa regula
& ratio attendenda, qva dicitur : in his qv
competunt pluribus ut {ingulis majorem partem
nonpofle prajudicare minori. cap. guod omnes
29, de R, L in#h. c.cum ommes 6. §. cum gitur 4.
de conflit. L. per fundup 11. de firv. vufl. prad.
Carpzov. p.t. confl. 30. defin. 13. ruem. wir. qvod e-
nim omnes tangit ab omnibus etiam eft ap-
probandum. L #ir, C. de anétor. prefi. L. 3. Coves i
!"m(z_r alios affa. qvapropter ut major pars pra-
judicet minori, debent omnes convenize & |

| dedecarnum. 25, 26. (5. ) Przles Curiz non

tenetur ex majoris partis {ententiarem decerne-~:
re, fed potelt gvandoqve fanioris partis decre-
tum executioni dare. Contrariumtamen obti-

lmet Perez. C.de Decret. Decur. o, 4.

IL

Major pars perfonarum regulariter £x' nume-
go eltimatur. £ 3. ff- depofiul. L quodmajor 29; ad
wunicip. b alindado.de R. I.

Fallit L. incafie L. 7.8.2lt. €51 feq. de paét. con-
ventione fcilicet creditorum de remitrenda debi.
i parce debitoriobxrato: eo enimin caf major
creditorum pars non ¢x numero perfonarum z-
ttimatur,{edex fumma ejus qvod cuiqve debetur.
vid, ¢r. noftrum de alrerosanto. p.1o. th. 7.

Eallic1L. 3 L. 2. de.curar. bon, dand.

Fallit IIL. ént. fiplures 14, depofits. d.wlt. gvi
bon. ced. poffe

Fallic{V. in tribustutelis, h® enim non ex pu-
pillorum nunrere; Ted ex qvantitate eitimantur,
aded ut una gravis &negminﬁi protribus nume-
retur . ffés gvige. de Excuf, tur. Hotroman, ad L.
7:§eult. €. 8, de pack. ubi wid.

Fallit V. in féndis, ubi major pars non dicitur
relpedtu numeri perfonarum, fed refpeétu na-
wire ipfius feudi, 7. wajorem 8. de paitisi, ul-
tim. C. qw' bon. rm’.j)aﬁe. Imperialem §. firmi-
rer. yerfi preterea 2. F. 55, Argent.e, confl 3t
nuz. gy, his junge & alios cafus ex relar. Ad.
Ratisbon. de anna 1638, Klock. de contribur.p. 7.
& feqq,

7.

Majores caufe majoresjudices defiderant,arge
L non diftingvemus. 32.5. de liberti g, [ derecepr.
arbitrd, 2. infin, C.de pedan. judic. verb, dijudi-
cat.Lijam dudum s, C. ubifatus canfs agideb. ¢ 1.
Apud guem controv. fend. defmiatur. 1. fead. ;8.
Vauls, 3. confi Marpsrg.35.9. 70

Qg3 7. MA-
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V.

MAJOR ratio elidit minorem, 4 ff
debitoriaz.infine.[f- defidejn[ L. cui pacto
§.fF. de fervisexportand. Er major facit
ceflare minorem, ubi concurrunt, Car-
dinal, Tufch. pradlic. concluf. som. 5. {ir.
M. concluf. 16, qvia lumen majus obfufcat
minus. Idem Card. Tufch. eod.2ozs.5. frz.
L. conclufl 458, & dignam magis trahic
ad fe minus dignum. [ cap. gved in dubits
3. de confecvatione Ecclef c. 1. cod, in 0, c.
de jejunio,3. ubi gl. Verb.celet.dift.76. cum
alits gve allegar Tiraq. de retracl, pro-
xim. §. r.gloff 2. numer.i5. perrationem.
qvod pars major ad {e trahat minorem,
qvamvis diverfe fic qvalitatis. Tira-
quell. deretralt. prox.§.;0. gloff 3. numer.
6. Bald. 4. q.0.C.de edi?. D. 4dy. toll. fic
ut codem jure lircenfenda, /. exm gvi 23,
de Z.{/Esc.l. longe 3. de temp.prsﬂ:rz;pt, We-
fenb. r.eonfil. 18, num. 32, | vid, fupr. lib. 4.
<. Dignum.

I,

MAJORI fummez ineft minor, #ide in-

fratitsiz. voce Summa.

CAP. VL
Mala fides.

dAxioma 1.

Mala fides non folum ab initio verum etiam
expoft-fadto, fuperaccedente lzfaconfeientia,
potelt exiltere. /.gvibona 35.4. ghufitum zo0.l.bo-
v fidei 48. ff. de aequir. doms. L. qui feit, 25. §. fin.
Jide Ufuroc.fivirgog4.4. 5. Lanic. C. de Ufucap,
eransform.gl. ad .1, de acquir. poff.

IL

Mala & bona fides {unt contraria. Forner. 44
{.109. ff. de V.S.Dyn. adcap. poffiflor. de R. L in 6.
nec medium inter utramqve datur: bonum c-
nim malum elle neqvit, necmalum bonums: uci
ncepigrum album.  Eqvidembonomelius effe
poteft, &malo pejus, L ubi antem gg. §. 1. ff.
de V.. 0. at nungvam qvod malum eftpropeer-
<a bonum erjt, nec poterit eadem confcientia
de eadem re fimul effe lefa vel illzfa, certa & du-
bia,fincera & callida. vid. Goeld. 4dd. /. z09. de
F.5.8.3

I,

Malam fidem neqve error fadti, neqve ctiam
juris fraunde, callidicate , machinatione,fimu-
latione carens inducere poteft. Claud. Pratei./i.
§. reg.jur it 2, cap. 2. vid. late de hac regula,
Geedd. add. L wg.mum 4.  Unde etiamfi pre-
tendatur errotem juris de jure prafumi malam
fidem habere, cap. gvi comrse de Reg. Fur. in ©.
qvia & in dolo verfari praefumitur ; hoc nihil cum
hocaxiomate qvippiam commune habebir, tum
qvia ad aliam regulam, utcadeclaretur, adhibe-
tur, qvé afferitur indubjo femper bonam fidem

Axtom. Lib. XL

deR. 1L in 0.6 adc.z.pum. 6. eod. tum qvid g.
Iiu_ci eft queerere an fit, & aliud an prefumatg
efle. Quantumenim ipfim 7 ey differtdof
Exesw, tantum gvogve hac inter & diftabyp
gvemadmodum hec pluribus demonftrat chdd:
add. liog.de V. 5. n. 6.

Iv.

In mala fide tum demnm qvis conftituity,
qvando culpaaligva ei poteft imputari. Socingg
confilotgs.n.04.E feg. Tiber, Decianus confi z,
n. 63.vid. Vult. 3. Conf, Marp. 2t num, i3, Unde
& fcicntia rei alicnz aut fele aliter habentis,
gvam geritur, malam fidem inducere dicitur,
cap.ff virge. 34. 4. 2. L. fin. ubiBarc. C. undew,
idemin l.illad. I de pec. bered. Darill confil 49,
nunt.30.v0l. 3. Cravett. conf. 10. mum. 6. vol,j,
Cephal. confil, 101 numer. 31. vol. 2. & confs 724,
num. 4§ voli 5. Malcard. de probat. vol. 2. coud,
1002. 1. 36, Mynl. conf. gr.m.5. Fortun. Garzia,
de ult, fin. jur. num.q.4. Anton.de Amatis decif;
1y, mitrm. 2. Seraphin. decif. 360, 1. 15. &in [pecis
malam fidem argui, qvando qvis fcicren ad ali-
um pertinere in torum vel p¥o parte, docet Bld,
ind. poff fententiam. col. pen. verf. extr.ghC, do
[fewrent.

V.

Qi in mala fide eft, ullo tempore prafer-
bere nonpotett, cap. fin. deprafiripe. c. poffellor de
R. 1. in d. gloff in cap. 1. depreferipr. ind. Angel
in§, furcive, Infl. de fucap. Panorm. confit.y,
wol. 2. Socin. jun. conflgz. .15, vel. Goadip
conf. 56, n. 13. Paril: confil. 27, num, 15, & e,

| Cravett. conf: 240. vol.1. Balb, gui pluries dict

eam ffecommunem in trall, deprafcripr.p.2,parts
3o pr. gaff. 13. qvod certum, effe dicic Fichard.
confil. ;3. uum, 17. wol. 2. add. & Menoch. confil
230 niam. g0. 5oz Nult, 1. confil. Marpurg.ibti
sé. Adeo ucne rempore gvidem immemoriali,
imé omnino nulla praferiptio ftaite malafide
procedere poflit, prout renent gloff. & Dd.iné
t. de prefeript.in 6. Panorm. :'n'rap. fin.deconfli.
Rip. in cap. cum Ecclefiarum, nium, gg. de cinfe
poff- & propr. Joh. Andr.& alii in cap. fidligents
deprefiripr. Rub. Alexand. confil. 1. numer. igs
Parill conf. 7g. num. 24. &5 conf. 1z, n 32. Vol iy
Cravett, conf 146.5. 2.wol. 1, & hanc extenfio-
nemveram eflz dicic Balb. 4. p. 7. qvefl. 6. nun-
20. ver[. fed contrarium.vid, & Zal. confil t0. §
sr.wols. ubiait ceflare prm[‘criptioncm,eriamﬁ
permille millia annorum duraffer,qvemrefert &
E:qvjmrFichard. confil. 14 8. numer. 1§.vol 2. D&
gve contrarium lege vel ftatuto induci polfir,
per ea qye tradit Burlar. confil. 66. mupr. gkl
negve etiam in flatutaria qvidem prafcriptiond
malafides ullo tempore admitcarur. Balb. d. g
7 qraft 10.65 14, Alex.conf o5, num. 27, vol.7s
Riminald. jun. confil. 7. ntm. 45, vol.1. Rol.d
Vall. confil. 6. num. 41.€7 feq. vel. 3. Parit. confih
§7.numer.13.vol.1. Cephal. conf. 516, n.6.v0l.3s
camqve communemelle, # thefauro commit-
opin-feribune in tit. P. Villalob, num, 204, S0t
rez numt, 200, Viv.lib.1, opin. 276, in fim, Burlat
confil.217. munz 2. vol, 2. atqve in terminis pacti
de retrovendendo confulti refpondent.  Ruifi

prafumi. Petr. Peck. 44 4. cap. gvi conira. gyt

canGl. 150, numer. 7. yoh 4 GuEt. jun, wujfi:f v
§ Yob j’-
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