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CAPVT IX

(irca Beneficiorum Ecclefia-
SHicornm naturam con-
ditiories , €9 zﬁ%i‘m.

DvBIvM I

- eds guslibes prelatura curam amma-
vum habens comprehendatar | ﬁ5
nomine dignitatis Epifeopalts > ad
Guam Krg plarts .if’;f;f"l vlla a’r_@m-
fatrome poteit promouers ?

56 WL REMiTTo, (2onlares inca-
y i T "
P LA ,}:5 acescile Regular s benefic ),
N S P B J
premitto 373 Wy 1are antiquo ipectato , cap.
e bontfi- AL cum beneficio , de prabend. s
ciis Regne 6. Artento aucen Tridentin.
Liribiers [ef 14 cap. 1o, Secalaribus conferti polle be-

neficia Regulatia , qoe adiviniltrationem
non babent (1 acceprando beneficium, habi-
tu Lhos Relgionis ',"u“cfp-.uu 5 I'c:quc abli-
el em beneficinm
Janfain non effe “fecolaribus ne-
riafis aleerias Ordinis b eo, culus
cium. Ex i beneficiom per Religio-
fos vuins Odins adiminifiraturné pofle alij
enifdem Ordinis concedi quoad beneficia ve-
1& fzcalinia fvphcia certam eft; nen pofle
Reegulivem “aflunii - ad dignicatem  vero
Epilcopaiem polle , cap.Guorumdam , cap.fi
Rel Kiyﬁsc,sup Nillws Religionis,de eletl.in 6.
e Quzherin amen , 20 nomine digniratis
epicopalis comprehendator qualiber pre-

latara curam aniwarom Biberms,

§7 Comprehend tr communiter quia pro-
Compre-  cedic in his eadem ratioge in ::_[;:.[‘L'upam.
benditur.  Sic Glolad Climent.1.de elef.ibi [rola n4.

& 41 loan. Ande.cap. fi Rﬂ'.'rafza , @ ibs
Fravcus awmm. 1. actab. 1. Dominic, nameriG.

- atsen. ». hbbas ad cap. qued Dei ti-
7 5.6 6. Sanch. L7, decalec.29.m.33.

G Lopez feg-2 §.iit.7.par.1.
58 m compre henditar quia E,piﬁ.opams a
Nowieon: ben:ficis feculavi,ac Regnlaci abf@rahie ; ea-

prebidionr, 98¢ d¢ Cwla i Clement. de electione dicitur:
per boc autem von intendimses probibere, guin
Religiofus sn Epfcopum [eenlaris Ecclefia
licie poile elgs. Eigd tacie infionawr , rel-
pectu pralatiz ‘zcolas , quz Epifccpatus
non {ic, prolubiliopem manere integram.lta

-

e Sfin , inte antiquo Regulires eligi po-

plures Doctores relati & Panormit, 44 o
guod Dei timorem,de faru Fegular Ma ndol‘ug.
de fignatura grar. tir, da;fpenfs:inpra obie
nend bervef.Suar, tom.4. de Relg.l.;. .19,
HEM. L7 -

Veriorem hané puto e(le fntentiam Nam g
in Epitcopatn eft ipecialis ratio propeteius Perins by
dignitatem ,o0b qnam Epticopus dicitar Mo. ik,
nacho rel giefior,ve tradit Glof. o4 cap Dol
lus Religiofus , de eled, ju g, 4 colligitar
ex ‘”F ex milta, de vore, In chgc[ ig.m;’d-_f.

penlavione,
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eAn Regularis poffit , fine difpenfi-
tione eligy ad prafeituram Eclefis
collegaus, qua curam amimaram non
habei 3

Ligi poteft quia licet nec habeat inforo ¢y
E'pccmo nec ‘externo iorifdictonem : e Patefiri
folum ceconomicam gubernationem |
feilicer conuocare colleginm , & fimal com
illo de rebuos ad colleginm pertinentibus dil-
pounere : tamen caram habet eornm,qui funs
in collegio , eaquede canfa potelt ficotad
Epiicopiram fine difpenfitione cligi Sic
Sanchez 7. Decal.cap.29.1:72.6 71 plures
afferens, :

Non poteft cligi quia dicenda non ¢t 4
prelatura , cum ihri@i&mnt proclus éareat. Eligini
Ita al) Doctores a Sancio whi [uprd cifati. patef,
Palao vem.2.d.1.de benefip.3 §.1.n.8.

Vt’nl‘ls cx lmLHG «on L’Cﬂiﬂl!{m F-i&ﬂm F[U (1) =y
dignitate EpifcopaliReligiofo ad hane prfe- 2rfabli
&uaram extendi non polle.Addo certamelle rem h-r.rl
Religiofos Mendicanes non pofle abique fenttie
exprella dil‘penfatione Pontificis ad Ecclefias gfferat
Cathedralibus inferiores promoneri, Extrd-
wag da',j?md"if,n'e poftular.Crelater,
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An ad eligendum Religiofam ad Bertn
ficiam curatum in cafu wecefitis
difpenfatio neceffaria fit: - o
{1
g cle- a7 ol
wifle ad beneficiam Puruch alis Ef-'f—“:_ ol
(= non lolum ad tempus & in COMME! i faps -,
"
dam,fed in titoluan,eap. guod Des nm:w':ﬂ
Fatu Aowacher. Ture antem m_;ucT-’“Hh -

aflumi non niil cefficads,
i . nifi in celu pe ﬂ:‘
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quando non inueniuntar Clerici fzcolares
idonel ; tuncemm prafici potett Regulars :
fica: e contra cum non ingenientur Regula-
res apti pro regnlari beneficio,preefic potsant
fezculares,qoia necefllicas caret lege capfgui
forté,de furtis. Quefetim verd an difpen(a-
tio epifcupl requrater ; ad eligendum Reli-
giolnm ad Ecclefiain Parechialem dum hae
yrget neceflitas,
e N:cefsaria eft qnia non poteft Regulari
: g , ek
Effnece[fa- beneficinm lf’uruc]uale conferri , quin ﬁ.mtﬂ
datug facultas extra clanftea vivendi, &
fructus beneficiy adminiftrandi, dg lliiqne
difponendi - fedad hacomnia necefsaria eft
difpenfatio. Eigo. Sic Gonzal. Reg 8.Cancel,
glofo7. nnm. s 3. Alexand. cosf. 0. mamer. 1 3.
wol, 3.6 alij relan a Sunchez L7. Decalic.29.
a3 4. :
1 Non eft necefsaria quia ﬁaliquzrlicen'tia
N nfiaria necelsariaelser , maxime quis Religiolas in-
capax <ft vinendi extra Monafterinm , & dif
ponendi de benefictj fruékibas: {ed hanc in-
capacitatem nnllus alins tollere potelt nifi
Religiofi Pizlatus 1 ergo non Epif}:opus 5 cai
Reugiolus non {ubdirar. 1ta Naaar.. 3.conffl.
confil.12.Conar.cap.de teffament.n. 3.Sanchez
innameros referens vhi (n.35.

1 Non dubito hoc probabilins efse adiiciens
Pibiabilineg tamen , etli dilpen(acio Epifcopt necefsaria
bz o MO0 fae. Preelatt proprij licentiam efseomni-
NG necelsariam o cap. Religiofis,de elefF.in 6.
Porro licentia Pralau Monafteri (ufficit , nifi
inalqu: R.ligione aliter fuetic fawtam, vel
conkituiione,vel prinilegio.
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An ad avceprationem [ummi Pontifica-
tasindigeat,Religiofus Frals-
ti liceniia 7

5 Ndiget quiden quia Pontificatus eft fum-
7 lma Pralatura: Ergd ad illins acceptatio-
nem pracipue requintar Pralad licentia.
Necexeufari poteft ex eo , qudi Pontifex fe-
cum difpenfec , & {nperiorem non habeat;
quia amte acceprationem non eft Pontifex,
{ed fuo Przlato fubiectus. Sic Gregor. Lopez.
Lasvlglefin , titg pare.r. Manuel Rezul,
qq.tom. 1.q. 3 4.4, 5. & alij plores , quosrefert
Sanch.l.y.decalc.29.m.58, »

Non indiget quia ab ipfomet iuse eft iam
heec licentia concefsa s (i quidemir cap.licer,
de elelt.canerar, nollam impedimentam op-
poni pofse aduetfus eletum & duabus parti-
bus Cardinaliom przter hzrefim. E: go ne-
que impedimentam omifsz licentiz. Ltz San-
chez gitatss , & plutes apud iplum Dogko-
tes,

k.
Masger
Sndem.

6 Hoc dicendum exiftimo. Nam per ipfam-
Hie digen. qlEtFEIt'ftianem conftitutus et omnis. gecle-
dim g, - i luperior, & contequencer ab obedientia «
fiima. exempius. Ergo non indiget [npewioris licen-

tia ad acceprandum.,

Se&. I1. de Beneficio Dubia,
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An Manvalia Beneficia ita ad nutum
& volpntatem confercatis vemvcari
waleant , vt poffi 1d, fine leziiima
canfa valide (fer:'e

Rzmitto , precipnam bencficij perpe- 70!
Ptui quaitacern elle, vt nequear amouert Nommlis

3 beneficiato nifi ex caafis a inrecx- J{"J"P'mﬂ'
prellis : € contra qualitatem manualis bene-
ﬁcij elle qnod amoneri valear ad pntom, &
voluntatem conferentis,cap. com ad Monaj'e-
vium § tales.de faru Monacher.cap 1 §.fin.de
privileg. in 6. Daobito aurem an manuai a be-
neficia ita ad nnwm , & volontatem COHFC‘-
rentis renocari, y. ab{que vlla legitima canla
id feri poffic.

Minime potelt quia qoi beneficiatom
abique canfa legitima remonet , malitiofle NVex poref?.
procedit : fed non eft credendum malitiis
iura faucre. Ergonec eft credendom hanca * -
inre temotionem approbari. Sic Zeual. comr.
contra com.q. 425, fine. Tulch.lie. B concl.5 5.
nnm. 8.

Poreft omnind quia beneficiatns poffide-

re non poteftid beneficiom nifi pro tempo- Potefd guj.
re, quo non fuerit ab eo reaccatus @ {olum dem.
enim pro illo tempore fuic illi conceflum.
Ergo fadta renocatione etiam fine vlla canfa,
1am non habet ivs poffidendi.lta Gonzal.ad
Reg.cancel.8.glof 5 8.6 nwm.56.Sanchez 1.7,
Decaloap.29 nmm 111 Leflila.c q1.dubiz,
murn98.Azor. p.1.l.12.0.9.94.8. Garcia biz,
prc.r.an87.

Exiftimo verius efle valere renocationem w3
ablgue caufa;neque pofietalem beneficiamum gz verisg
aduerlus remonentem conqueri.An non pol- effe pate:
{eflio pro tempore limitato, illo tranfacko,
cefla. leg. imperator. leg. farulibers 2 5-f-de
legat.2.1d decernitar. Sed benefici) manualis
pofleflio folam conceditar pro tempore,, quo
conferens non renocauerit, Ergo facta renos
catione pofleffio ceffar. .
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wAn reaocatio B;mﬁr_ij manwalis poffie
Jine legitima canfa licive fieri,fi Pre-
latws promsjerie | f¢ non rewocas-
rim

Vppono , validé renocaci poffe,quia per

hane promiffionem non mutatar bene- o 7,4:,,_, -
ficiy manualis natora, quzeft , vt pro G e
volnntate conferentis valea remanerl. Sanch. e
L7 Decal 229 n.1 2 s.Quefierim autem , an
licite hninfmod tenocano fat.
Licité non fir, quia haz promiffio vipord
natare. beneficj mam contratia nallis .o, %%
vires habet ; ficari i fieeet pron non re- 2 dll
licirgy

nocandi teftamentam , vel ptecariom , naila
eft calis promiffio ; quia eft contra naturam
teftamenti,




46

tettimenti , vel precarij. Sic Sanchez citatis.
_ Gonzalez ad Reg. 8. Cancel. glof. §.§.6-

WA 4. y -
76 Fui licitt quiaex illa promiffione obliga-
Zicsie fir. wor Przlius faliem nawnralicer bcneﬁ:mru
tane fi Religiofus fir, grgd peccat violans
pranifionens. Ira Navar.l, 3.confil.oir de Re-
galarconf 20 n.12 1344 Manuel Regular.qq.
Tom., g 21940,
27 Dl hguen ium exiftimo,Si feret promil-

Did alrrr:» fio noi tenocand, aotolote,tamech canls ho«
endum exi- efty incercedinquz al as reuocationem ho-
fima, ncitare poflec : huila eft tabs prowiilio 5 quia
el contiaria benefici) iwannalis naturz. Al
promiffio fieret non regocandi abique cnl;El
legitima : licita effe:, 8¢ valida ralis prom flio,
quizell ivri conformis;yn ¢ fi non obftante
tali promiffione, fic renocatio , illicita elt,(icut
effe,nen appofita promillione,

DVBIVM NIL

.= Ao bencficinm manuale paﬁ?{ fieri per=
peiaum prafcriptione, vel con-
[fuetndine?

7\ On poreft quia ex atibos meté facul-
L ¥ trmis intuci nd poteft confuerudo, leg.
qui iare familiaciratis | ff de acquirenda
pollef- leg: viam publicam ff. de via publ. cap.
Frannes, de Cler. coning. Ergo induci non po-
teft confuctado ex eo qued Przlatws non-
quam renocanerits quia lemper ei liberom
fuit revocare. Sic Abbas cap.ad neffram,n. 11,
Dedus mim. 2 2. Rebof. 1. 2e pacif. poffefSa-
re , num.a77. Sanchez [.7. Decal. capitia 9.
7077 117

s Poteft qoidem manuale fieri perpetnum
8¢ & contea, confucrudine , 8¢ preferiptione;
Potelt ghi- quia cap. ¢um de beveficio , de prabendiné,
pre/crptio quadragénivia foflicit naturam
cfic) ammintare, & de (zculari Regulare
yeddere : & ¢ contra. 510 etiam (ufficit , de
temporali perpetonm reddere. Tra Melios re-
pet.v. Religiofuws non poteft confentire, 8w,
Beiefic a mammalia ag poffint.n.9.Gambacur,

trode officilegani g0 19,

%0 Placet viramque conciliare fententiam , (ci-
Corfili * licer,vt prima pf‘nre‘i.\t g qno_tifs confuetudo
(ententias. BOD €l coptraria ma;.u;_lmta_u : fecanda verd
cum conluerado manoxlitati contraria indu-
citor. Hune autem confuetndinem non indp-
citcarentia regocationis , # alias i bera effec =
nuale non petit renoca-
itam renocandi poteftatem.
ens hanc poteftatem haber,
tametli pi = annos nullam faciat reno-
cationem, non poreft induci confaetndo ma-
noaliati contraria.Secos effer, (i tentans reno-
care impediretar; qoia iaim jnducitar confue-
tnde manvalitati conitrana , nemp® poteftac

78
DNn potefl,

dﬂ’!.l.

Ergd dam conf

renocandi 2 debet antem hoc impedimentom »

ab alio, quim 2 beneficiato apponi; fi emim
falvs beucficiaras per ‘potentiam remotioni
refilleret prafesibere non poflet; quia bona
fide cyreree.
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uﬂr('ﬂﬂﬁﬂ’i pt-ﬂ;f > capellania clerieg
minorim Ora’mnmﬁﬁm,jg;” di-
xit, vt Presbytero conferatur;

COnﬂ-rri_ po'ef’!: >quia illa vetba nop 8
ac"l:um,_tel apsitudinem videntur figni. Pond g
ficare quod inde coll gi poteft ; quia ex viil. foi,
lo:um_\rcrbomm tolum collgicur,illam Ca.
pellaniam Ordinem [acerdoalsn habere o1,
nexom,ac proindé [ac=rdotalen effe, Sed o

hac annexione non infereur , capelianum
tempore mftuntionis debere Presbyieryn
efle.fed foig o debere He in eaztat,& dil-
pofitionc,vrinfra annum facerdos fise, Secus
etlec fi teltator per verba aflizmarnua proce-
dezet,ve i diceret : infituatur Capellamn fa.
cerdos,qui Miffas celebrer, &c. Sic Roknd, 3
Valle. conf-47.mmm. 6 wal. ¢, Spino in freculs
teftament.glof 4. mvm.6 8. Quaanta fiam, ba-
Larp.2 v feraitinm Capellanie. petcz de Laa

de capel. L. capir. amner, 16, & alj plo-

res.

Non potelt conferri, quia prafeniandss &
debet habere qualicates a fandasare requi- Cfim
fitas : at vna ex qualicatibus eft, quod fic fa- 8 pif
cerdos : Ergd i hac caret inhabilis eft. Ne-
que’ valet dicere , habere illam aprivodinens,
quia hoc non eft propri¢ illam habere, Tra
Riccius in prax. refol. 5 39. Praxis Eplcopo-
T p.1.v. Beneficium , § 7. cob.g. proveip.8,
Barbola p.2 de poteft. Epifc alleg 2s.00m.37.
& 412 Garciu p.7.cap 1 mum.s$.qoi ploribus
1d decilionibas compiobant.

Cum his opinor,quiaalind eft,beseficiom 8
habere annexum Ordinem Siciom, alind C‘f’”f{“
Oudinem Sacrum encficio pratopponi , & P77
ad illud difponere quanda bepeficinm lecom
trahit Ordinem Sacram, ve qualitatem {ub-
ft'qu:nlcm.iilum nep requ rit acky coilatio-
nis tempore : {officic, (apbindine infit, At
quando bencficiom Ordinem prafupponi,
vt difpofitiontm , actn Ordo habendus ef;
cum conferenr, Ergd com ex fanditione ha-
beatur , ve clericas nominanddsfacerdos fit,
iam facerdotiom vt difpofitio ad nominatto-
nem requiritar.
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DVBIVM IX
A7 coadiutor tencatur , inferwire pro
coadinte ex Vi coadsutirie

uﬁmpm 2

I condintoria expedita eft com chfﬁu[a: i:gnb
que hanc illi obligationem imponat (¥ gm
communjter expediri {olet ) dubiamnon ffiaw

e A u. (iafl an
tia dicair ve poilic inferuire, QL!Z(‘E“"‘" ;
€x vi Coadiproria,volente caadinio, teneath
coadingor inferuite. =

Non teneatr, quia Pontifex el

8

hanc obli-
gatinnm’l

eit , obligawmm efse-At f Jolum in coadinto- A
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90
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Nt tene- gationem non imponit.Et quia fi ex vi coad-

intoriz affignatz eam obligationé contrahe-
sersnon vieretns Pontifex verbo PofSer,quod
indicat liberam poteftatem,fed vicrerur ver-
bo Deber obligationem fignificante. Sic Na-
uar.conf. 1.de Cler.agrer.n. 3.6 4- i

Tenetnr plane qnia coadintoria affomi-
tar 5 vt coadinrus {e pofficab obligatione al-
fiftendi excufure : at fi coadintor obligatio-
pem allitendinon haberet , coadiutas , af-
{umpte coadiutore,non effer exculatus,neque
facs Gibi proniderer : ergo vt exculatus fit,
fibique promidear alsmmens coadiutorem,
indicandus eft,cransferre in coadiutorem ob-
I gasionem quanipfe habebat. Ita Gurcia de
bcz:\‘f;!p 4.6.5.7.5 §a

Ex lbmo probabilins, volente coadinto,
obligarum else coadinworem ex wi coadipro-
rie mlcmre. Licer enim Pontifex non ex-
prefserit, hancin coadimore obligitionem
inelse , ex alsumpra coadigioria fitis erac
hze atio fignificeta. V us sutem eft Pon-
tifix verbo Poffer , ve fign.ficaret fataltarem
efsc pro alio infcruiendi , quod pracipoe in
coadiutoria conceditar : cbligationem tamen
inferniend; indé refnleare indicat. Cui obliga-
tioni non obftar, quad coadinms non habeat
obligarionem fnftenrandi coadinrorem, guia
ipte coadinror ei ceffic obligationi : & loco
illins concediz ei Pontifex foraram {occeflie-
nem.
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Siabfens fit velinfirmus coadintus s po-
seftne coadintor chora nﬂ?ﬂfre,wcfm-
qtie in Capituls babere,etiam coadin-
to wolente?
-
vOn potet, quia coadinteri prohibetur
petceptio fruckoum,& prebendz admi-
niftratio;nolente coadinto : fed fub pre-
bendz adminitratione continetnr affiftentia
in ¢horo, capitulo,aliifque Cahonicaras aéti-
bas : crgo.Sic Garciap.4 €559,
Putelt equidem ; quia afliftennia in choro,
que capitolaribus acbibus videtur 3 Pon-
enter a voluntate coadine con-
: fiquidem loguens de iis
voluntat's coadisi fecit men-

miniftratione prebendz loguerstur.Ergo co-
adw.or , nolente coadinto , non poterit pre-
bm_‘u:n tegere ;&¢ adminiftrare { hoc eft in-
rldidionem Forenfem, (i quam habet , exer-
cere ) beng tamen porerit choro, aliilque ca
piealaribos adkibus affiftere. Ira Nauar.coni1.
de :!e»‘.efra!.z;,j.@' 6.

Genluerim ex qualicate voluntéts coadia-
ti,contronerfiam efse decidendam,fi enim co-

adintus inique gerer,nallo impedimento li-,

gatas , neque coadjutorem babgns {1 non af-
Gifieces : inique etiam  procedic impedicis
coadincorls aflitentiam + Ergo talis iniqua
volanas eft repellenda. Verdm in ackibus ca-
Plabasibus 3 quoram aflifkentia rationabill

Seé. 11 de Beneficio Dubia.

canfa duétus fe poffer c
exiftimo,polle coadineoris aliilt
dire ; in hocenim infté videmr procedere? ®
Hi aétus funt , qui propriam viilitacem coad-
it relpiciont, vt elt perceprio Fm&!mp
prebende , altaque remporalis illins admini-
ftranio,vel ex quibns aliquod damnum coad-
into,vel textio euenit 5 vt eft prava ele@io, 8¢
{nffcagmm nocivam. At 2étibus , i gcclefiz
velitatem fpeétant , & Religionem promo-
vent, vt eft affitenia in choro , proceflioni-
bas,aliifque religiofis ackionibus,haud potefk
coadintas impedire coadiatorem , né alliftar,

fi iple atliftere nolit,vel non poflit,

e = S —" S, e Sy
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i coadintus infirmns fits vel aliaslegi-
$ime impeditus » habendusne e,
pro prefenti, licet coadintor non ike
Jermiat 2

coadintorem infermire, hicque non infer- Proprafern

wiatz non eft habendus pro prafent,quia 4 pon fa-
coadimtouia aflignatar , ne Eccleliz fermoom g0
deficiar ob infirmitatem 5 8¢ impedimentum
coadiuci : qui finis omnind cefldter , i coad-
iutor deobligatns effct a [eruitio, quoties
coadintos inlernire impedites elfer, Sic Gas-

Cla P.4.6.5.8. 5 4.

Pro przfenti eft habendns coadintms legi- o2

timéimpeditas,fue velit, vecoadintor infer- grebendsns
niatfive non velisquia zgiotante , aut legi- pro P?‘f_&r_},
time alias impedito affiftendi'debentur bene-
ficiis fractus independenter & coaditoris al-
fiftentia ex cap. vni, de cler. non refid. in 6.
Ergo ob omiflam coadmtons affitentiam
coadintus illis pripari nondebet.lta Gonz ilez
de Regulmenf.glof.5.§.9.m120,Naaar.con. 1.
de cler.agroion.G.

Hoc tenco probabilins. Nam fi it2 non T
effer,deterioris foret conditionis coadiatorem Hoe ;,,.,,,
‘h.:bvns_q.uam ‘q_u'!i_ll.o careret : &¢ prinilegium pp.00, i
illi conceflum in fuiindamai cederet,cil legi- 3
time impediws coadintorem non habens,pro”
ptefenu haberetur.Porra id effer contra tex-
tum in cap.ad Apoffolicam de R s gular.& in
cap.gued ad gratiam 6 1.de vegisran 6. -

Sl impedimento_huninfmedi aff:Gus valt e

-

DVERIVM XIL

Debetur ne coadiutori proprietarij fés
des?

'DE,bemr quidem quia [ubrogatms fpit
proprietati) natura® , in co us locam
fabrogarur leg. f& enm , §. qui iniuriarum.f. i
gwis cantienibu,Sed coadimtor fubrogatur in
locam proprierari) : exgo frni debet przroga-
tinis ei conceflis Er quidem in gratid coadiu-
toriz habetor,ve coadintor gandeat omnibus
preeminentiis, & honoribus tam exera cho.
UM quam intra , qUOs proprictarins ratione =
Canonicatos, & prebendz haber:(ed rations
Canonicatus

Dté{fﬁ"
quidein,




A0
0
Cuo s obtinet locam honorificum in
choto + ergo illum coadinror debet obtinere.

- ' Nawar.conlolui: ¢ 1.de cler.egrot.
95 Non debetar,fed viijma poft omnes pro-
Nan debe= prictarios, quia ledes honorabilior nen debe-

icatms

thr idate ratione prebenda,fed ratione

ntiqna polleffionis , vt conflat : ergd

cum coadivtor folnm in prebenda fubroge-

tur, & non in illins antiquitate , locas pollel-

fionis ei debirus nen eft,{ed locus prebendz:

vnde fed deber , vbi (edent pezbendati

pioprecar j, non autem illos. pracedere, Iea

Garzilez de regulmenf. glof.5., §.9. num.99.

Gucap.s.cip s.um66 Qui adducunt Ro-

e doecd oner.Farinac.tom, 1. decifnoniffimar.
deci657.n.3.0 dec.456.

96 Placer haee relolono. £qoom enim non

Placet hae erat,ve fikns canonicus veros pracederer, 8¢
vejolyrio.  aliena dignirate fulgens eos, qui propiiam
haberent. Porro hoc in omuibus Hilpanie
Ecclefis praxi habati comperio. Et quidem
coadcor {nbrogator: loco coadiut in pre-
benda 5 non in illins antquicate : 1 nitarque
omnibas pravogatinis  przbe:r debits ,
non illis que antiquitatis ratione debén-

tur,

R e e T
PVBIVM XIIL

An coadiutor habeat ins afcendendi ad
[eperiorem fid m , ita ! precedere
polfet Canouicos preprictarios wouiter
mgrrﬂa:?

- Sto coadintori non debeatar propretari)
il b E[edss : habet tamen ius alccndelndn:quiu
coadintori conceduntur omnes praroga-
tinZ , & honores qui comcedontur coadinto
tatione prebende : (ed eiratione prebende
litur , ve vlrimo loco [edems , paulatim
lat: €igo idem_ins concedendum eft
coad ntort, S1c Rota in canfla Salmant. Et Ti-
ralon.provt refert Garcia p.a.cap s.nmm.55 2.
~ Afferens,illam fedeq , quam obtinet coadin-
tor tempore obitus coad.uti;illi effe aflignan-

dam.

08 Insafcendendi non habet, quia nungnam
dus afeen reﬂ' admittendum , itam vero praferri : &
alieno inre fulgentem ei,qni proprio gaudet,
le reg menf @lof 5.§.9, num.99.
r:¢ traditar a Rota decif.
nioniffimes.

- 3
xi annGtans. Nam {em-

Afegne endis

. dendi ngy

buber,

ibcia i
4§ 6.apid Farinac.in

Hoc (entio ¢x p!
er coidiatorCano

29
H ¢ defin.

da.

rios,neque duran-

te coad nroria m obtinet fuperiorem ,
gnia hac poreftas alcendend: ad {operiorem
locum non ratione prebendg in porentia con-
cedirar,fod il us policfiione,quam cam coad-
intor non habear, negoic locnm ﬁzjmrfnrrm
obrineie ; eaque de canfa , morwo “coadinro,
illi vitima ledes aflignatar ; quia eft yltimas,
cui poflelfio prebenda efi congeffa.

Theologie Moralis Lib.LV,
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“

Coadiutor Eudens,vel legensin ppiygy,
fitateywel in [feraiio vafﬁo‘pnm‘p&.
28, el officinm Ingu Hevors exereens,
babeturne proprajes, Mf,';.;}m‘ﬂ

diftrbuivnes coadinte Incretur, ae
{i perfonaliter vefideret

Abetur quidem quia coadiumms ex qu- 10
Hilb?r harom canlarom a ielidentia ex. Hifya
cnfutur , & frudtns prebondz Inctarur quidem,
in ablentia : ergd dem el coadintori conpe.
dendum. E: quia coadiutort conceditur tem.
pus recreationss , quod coadinte inipatitor ¢
ergo a foitiort concedi ei deber prinilegom
ftadend,legendi,ac ferniendi Tribunali,
Sic aliqm Doctores. et probabile feputat
Caltro Palao t.2.d. 1.de benef puntl. 105,20,

Non habetar gnia hee priuilegia conce- 10t
duntur iis,qui ratiene beneficl) obbizan funt Nowbds
refidere : iis emm conceditar ve (fndentesyel rr,
legentes in Vnmzthirate , vel Lcrli:;'ntESEpif-
copo,aut inquifiiioni , fruétos (oorom bepe-
fcioinm luceari. Ar coadivtotes non obligane
wir rebdere ex beneficio, fed ex officiogd mue
nere coadintorie acce pra, & quwx contia=
&u: ergo ea priuiloga illis competere non
po[ﬁ!rlt Ita Gareia PA4CS 139

Hoc probabilios longé effe non dubito 10
cum Palao cszato. . oadiutus namqueills pri- Hoepnit
uilegia habere potefll;quia habet beneficiam, filia ot
& percepir frutos, & ratione beneficij obli- non i
gawr refidere,d qua refidenti ob illascaufas
ex prinilegto excalator; ﬁ..t coad uior nec
haber bencficiom,nec fibi, fed alteri, cilicet
coadinto fructus lucratur @ necex benoﬁf-"f{,
fed ex officio ad refidentiam tenetor: ergo
excufari nequit ex prafadis prinilegis, Benk
tamen excafari potefl ex gritndine, velalo
fimili impedimento;quia non cenfernr e of-
ficio & muncre ad refidentam impofliblen

o bligari,

B e T Bl
CAPVT X

(irca Beneficsj prou fionem 1
€5 acqu frsonem.

R

DVBIVM XV

An per elelFionem anié ,?mpmwaw
acqatiat electus, s inBé-
meficinm

i b
aa . f s i
" - rxientatio Lt
% On'acquirit, qma P afgae Nan#d

A 5
Q% 5 non ml:?lm pna:‘:'m‘ato 54 -5
S iple confentiat : ergo negquee

o i it iple
bui n baneficiud , Bonec
et accepiet:

F-..

108
Ferins

wibi,




Held

07

cceptet.Sic Mandol. reg. 32. gueffion.is. e,
la prax, Epsfe.p.iv. ins ad rem.
v.elettio s 2.
juidem quiz c4pit. cupienies . §.
75 O cepit.guiam [it , de eletl, in fexto
us primatur inre , quod per ionem

., fi 1 menfem 3 die habitz noti-

L, frin

t vz electionis pon prebuerit aflenfum :

Ergo fopponit textus ante confenfum ali-

quod ius per electionem concedi. Ita Felin,

ad capir. cum Bertoldw , de ve indicata nu-

mero fzcundo €& terrio Dominic. capit. giam

firdeelet §.1.in 6. Azorius p.2.l.6. cap.19.
quaf.s.

Probabiltorem hanc fententiam effe teor

lim quia electio eft dimidiara benefici) collatio,

i quz confirmatione , ac approbatione ‘com-

pletar : ac proinde eledtio aGus eft {piritna-

lis poreftatis: fecns verd prafentatio, & ne-
mMINatio.

i i i e g i S B iy v gt

DVBI VM. XVL

ean valida it prafemtatio illims qui
S per litteras, ant procaratorem,
dnffituents reprafentas 2

A TOn elt valida, quia praefentatns verbi
A Wgratia ad Parochiale minifterinm exa-

. mine preuio elt admittendns , quod
exigic Tridentin, [off 24. capira 8. Ergo eins
PrElentatio per procuratorem , vel per itre-
non pouelt. Sic Bichola p. terria
de poref Epifc.allegar.7ip.018.

Valida quidem eft. Quia nullus fobeft tex-

Ialids eff, 0S5 ex quo hac obl gatio corpma]is prefen-

10¢

wibi,

Feriat haoc
]

tiz colligatar. Brgoimponenda noneft , prae-
cipoe cum it contraria reg, inrks , Quod per
alinm facis per 1 ipfiim facere cenferss. Ance-
cedens probo. Nam textas in cap. cum &
Plantare, & Clement. dubinm, de [epult. vbi
taititnendi ad beneficia curata deoent Pre-
lavis praefent i, non probant corpotalem prz-
(entiam requifiam efle pro prﬂ_sncaliune 5
{ea nominatione patroni ; fed pro infticatios
ne facienda. Ira Azovias p.fecunda Lfexto ca-
pir-21.guafison.fexca Abbas p. fecanda conf,
76. Lambertin, de inve patronat. L. fecunda
quéftion. 1. 4. fecundo. Garcia p: 4. cAp it L
nom 8.8 15, »
Exiftimo veriorem hané eflt fencentiam,
wia efto,in Parochialibns requifitom fic cxa-
men prefentati pro forma,& in-aliis benefi-
ciis prout infticori vilum fuerit s hoc examen
non ad pezfentationem, fod ad inftitorionem
expoftulatur , vei notanit Garcia #usrere 2 §a

Se.J1. De Beneficio Dul

e o,
DVRBRIVM XVII

In dotatione falla Ecclefie adificale,
& confecrate acquirisarne,
Patronatus:

On acquiritar , quia rebus Sacris nolla  rog
feruits potelt imponi , leg. fermitures, INew acquse
rertio §. vht. f. de fersis. Bigd Eccleliz visur.

wdificatz & conlecratz nequit feruitas pa-

tranatus imponi.Sic GloLed cap.Pie mentis

16.gueft.7. Felin.adcap.cum venarabilis,de

except ymm. 7. Faner decifie Sactz Congre-

gationis fef. 21. cap.4. quam adducit Garcia

.5 C.9ummm. 122,

Patronates acquiritur quia abfoloté c- tio
clefia dolatur , 8 dotationem maxime necel= Aeguiricuy
faria. Das sutem {ublecota Ecelefiz contiro- paironaiss,
dtiopem ; favore Ecclefiz reputator , ac fi
illins conftinétonem aniccederet , quiz re-
trotiahitur. k¢ hoc viderur definitnm aTriden.
fei 24.6ap.1 2. ibi : Nemo exinfuis dignizaris -
Eeclefiafticevel [eoulawris quasumaue ratione,
wifi Ecelefiam :bweﬁcium,am aﬁpeﬂam de no-

#o fundaucrit &F contraxeriz.(ea iam ereéian,

gua tamen fine [wficienté dote fuerit , de [l

propriis , & patrvmvnialibus Benis comperen-

Ver dotaucrit , ins patvonatus impeirare , aus

obtinere poffic , & debear. 1ia Aibas ad cap,

guomanm de iurg patron. pem 9. Rochus de

Caurte de surs parron.v. Er dutasst.guaft.2.o

3.Selua de benef p..gueit.s.nunei181. Azor.
P2b6.capag qiaflion 8, Gargiap.s.capir.g.
Mz i+.

Verior mihi hze fententia widetur , coi 717
non obftac Cardinalivm declaratio, qoz lo- Hec fen-
quitor quidem de parochis erefa ob pecels 6204 ot
fistem populi cui Ecclefia matrix tenerar 7997 miki.
providere © neque hzc prouifio loco dotis
liberalis eft com putanda,cam debita fic. Fa.
teor autem ; rebus Sacris nollam  profanam
{ernitutem imponi poffe bené tamen Eccle-
fialticam, 8¢ ex patronornm Eeclefie conlen-

{n. Alias probaret hzc ratio, neque ex con- -
ftructione 4 neque ex datatione antecedenti
patronatum acquiri poffe.

-
e, e S ety M— B b
—_——
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D VBIVM
-
An ius patronatus poffit prefiriptione
acquire s wel confuctadine 3

XVIIL

Ergo ex necellitate examinis iofirri non po-
telt neceflias in prefentato o necelfarid
petloraliter Ordinagio pref:
in Hilpania , Gallia, & §
Pracientatos e parlonaliter Pontifict in~
ftnendos prz [encare, rec

CI0M {7 cap.accedens 1 4. de prebend. abfens
| inneftitr de beneficio Ee

fortiori pr(entari feu nominari poterit.

~0b fandationem | & d

Ou poreft quia huivs faris vrpote fpi.
Nntmlts » vel faltem (piritualibus annexi
__ ineapaces lont laici quatenns wle ts
nifi ex {peeiali privilegio, vel furis commums

) ationem Ecclefiz eis
foeric concefsd.c.c
de sure patvonar.Sed in prnilegiis , vipor
Iibera concedentis volnniae

ron darar przferiptio : ¢1g0
dariprefcriptioinris patron

Abbag

112
Poteft equi
acm,

de indicis ¢.de inve,

s.Sic Archidid.

==




e
50
Abbas, Alexand. Felin. Decius,& alijapud ip-
: fos , vt cefert Conat. reg poffefSor. mals fidei.
P25 1041,
Potelt,equidem quia efto hoc ins [piritua-
2 fir, laicis conceditar ob aliquam tempora-
lem b iplis praeflitam, [cilicet fandationem,
conftructionen,vel dorationem Ecclefiz,anc
sl ¢i obfequia temporalia impenf : [ed in
his dari pote(t,a laicis pra(criptio: quia non
preicibiturin aliquo {piritnali, fed in tempo-
cali: eigo. la Conar. eizatus , num. 5.1oan.
Anlc. ad cap. querelam, de eleit.n 6.Azor.
#-2 ¢ap.19.gu. 11.Bacbola p.3.de poreit Epifs.

allegar 70809,

SE, Ditinguendum exiftimo de gcelefia libe-
b‘ﬁ‘;' ta, vel de exyqua fervituti eft fubteda : de
x’!!ﬂ?f L)

Ecclefia Collegiata,de Carhedrali, vel Paro-
chiali. 83 de Cathedrali & Collegiali logua-
mar, {peéato inris rigore , prefcnbi non po-
teft a haico ins pazronates,quoad prafentatio-
nem rectarisqaiaille rector non per prafen-
ationem , (ed per ele@isnem conflituitar. ¢
nobis,de iure patronar. Sed laicus el Eccle-
fiam faader, non acquini: jusel gendi: hoc
enim {ns folom compens iliis, qui font de
Collegio , capir. de ele?.
nnlla porett effe 3 laco przlcnipro, guo ad
ins przfentandi ze@orem , bené tamen alios
benefiziaros,qui non per eletionem , fed per
przlentationem conftitnonear. Idem dixerim
dealiis gecleliis . in quibus m hi'probabiling
apparet,aducrfus Ecclefiam liberam non pol:
fe prefeaibi alaico ins patrenatus , nifi fqua-
dragenaria pra(ciptione cam titolo, vel im-
memariali fine tiwlo ob ratiencm priotis fen-
tentiz. Si verd loquamar de praxlcriptione
zcclefiz inbiecte, & qua olit habuir patro-
nes : commaunis fententia tenet , ins patrona-~
s 2 laicis preefcribi pofle; quia non aduer/us
Ecclefiam, fed adnerfus aliem laicom pra-
fctibirar.,

efSe réor.

¢ hac in parte

T

e e ey Sp——
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DVBIVM XXxI.

aAn pis patrovates hereditarism tran-
. Jeas ad fideicammiffarium , wvel wfis-
frudtusrium vaninerfalem @

15, Ranfit quidem qaia in fdeicommifla-
Tranfi Tt‘.u n, & viofro&tvariom vnigerfalem
guidem, tanfic herediras % ergd cranfire debet

ius patonatos heredicati annexum. Sic Lu-
domic:Roman.fey. fi patroni,[f.ad Trebell Mo-
lina de primog. capi.2 4. wamer.7.Gutier. de
tur.p. 3. capic.i 9. m.y 5. Inglinat mens Molina
t.147.2.d4.08 fine.

116 Minime traniic quia leg. quiaperinde , §.

Non gran- reflitmia , ff. ad Tiebell. reltiruta hzceditata
Jir. iura {epuichrorum apud hzredem rema-
nent. Ergd idem dicendom de fure patro.

natgs anugquo hzreditario : tym qumia hog

ins patronatas antiqoum & hereditariom-

beredem v detar {equi, non alinm. Ira Co-

uai. cop. Raymutins , de teffament. §.9. nu-

mero offanon Anton. Gomez tomo prime var.

- capir. quinto numero 25, Manu, Acafta ed
cap.fiparte.p [ecunda v. Trehollianica. numers

Theologiz. Moralis Lib Ly

guarto Barbola p. rertia de poeft Epif: alleg
7 L.Aum 9.

Mzdia procedam via. §j
reale fit, hoc ek, annexum alicni yilp M;L
aur caltro , quod eaflram in ﬁdelcomm][‘..m:;
faria n yel Y:uﬁ'mﬂmnnm transferary .m‘
transferiur etiun 1US patronatns ; quia et i
acclorinm: At fi ius patronamys perfonale
fic , quale eft reli®um Fijo s cilque .
cellonbus , nequaguam iy fidcicommiffy.
rinm vel viofraGuarnm transfertugfed pens
hzredem, & (ace:Morem FEMANT;q0iA Lians.
ferri non potelt conra inilitaétisyolontatem,
Atintticaror (olum Tiro, eiuigoe (occefor.
bus pacronatun applicur s<1pd yvinfodna-
rivs exclofus manec: non emm elk eins he
ges,nec heredis fucce(or,

U5 Ppatronarys

——
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Anfi qm'.: jujpa:fam:w vendat contra
uris erdinem , vendat,
inualide 3

Feontra inris prohibitionem qois fus ps- 18
Stronatus hzredicarium vendat , vandi. Zndess
tio valida erit , quia nullo texuw innenito liéé,
ipfo jure ircica. Nam licet in concilio Trie
denuin, fefl25. capit. nons. Dicarnt, venole
lus ius patronatus transferre in dliquem
<ontra Canonicas (anciones prafumat , alio-
quin ipfloimre prinatus patronams exifat :
non indé infertuy ytran{lazionem effe nulla,
fed effe annoliandam. Sic Suarinsl.s. de fi-

MR C.57 7.1 3,

Non erit valida venditio quia panonatus iy
transferri non potelt in vilam, in quem Nis
Ecclefia non confenferic ; nam ex vul!m- dit
tate Ecclefiz hoc”ins fpicitnale communica-
tr , & non aliter: at geelefia trapflationem
fimoniacam teprobat , ac deeftarar, om-
nefque einfmodi pidtiones irriat, & annal-
lat. capit. guamnis pattum , dcpn'ﬁfﬁ 2 EApIT.
Praserea ,#de tranfatbionb. capit. ¢4 quss
primo quaftion. tertia, Ergo talis venditio
oolla et , & confequenter jus patronatns
noneft exilla tranflacam , Ita Azorios p ﬁ
cnrnde L.[exto capit. 0. quaffion.ofiam Garcia

- PHINER.CAPILHORD RINIETS 1H0N0. ; o
i ‘!;wbahlf}l:sc:cdo, venditionem inualidar
efle, neque pofle emprorem pilrona: oy
tum retinere, fed manere pencs
vendentem,quovique (enten-

tia declararoria eximinis
fimoniaci ac-
cedar
.
DV’E“"M

12
Capa
e i
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122

24
e
LF M.
Jax,

wieff,

126
Cap,

Ut judic,

P e
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u o plures parvoni exiffant elicy-
s tf:tt;/f.z ¥ Pe.‘;:,-“.-'nc wnus alterd ins

= st A
patrenatus cedere abfque Ordimary
fﬂr-;‘(ln i

% 7 On poteft, quia hec iuris ceflio quz-

,g:cﬁ. 1_1"" dam elt donatio 3 cAp. veniens , de tufise,

Sed nullvslaicus alowm laico donare pa-
tronatuin, potellsergo neque hoe ins cedere.
Sic Hoftienl. Panornut. Ioan. Andr. ‘& alij,
quos refore Lambertinis 1.dejure parron.paa.
12,

t equidern,quia hac ceffione non con-

nefipla {tito tur nouus pattonnos,fed potius ex iis,quoi

anea eranty ynus extinguitar , alio integre
conltruto quod geclefie regularicer damno.
fum noneft: potins enim expedit Ecclefiz
vai , quam pluribus {ubiici. Ira Lanibertin,
fupra Azorp.2.d.6.cap. 20.quaffron.6. Praxis
Ep ICopor.p. t.u.dus patrensris 5 §.2. Decfie
Kotz apud Farinac.in noysffimu | p.1dapi.s,
decify 707, numer.s. Ratbola p. 3. de poreft,
Epifc.allegat 3 v.1.28,

:n.ens procal dubio eft, confenfum
C ) in hiceeflione intercedere, at non
sepnto,(le neceTarinm maxime cum ille,cni
inscedicor,notus iam fit, rieque prefumi po-
teit, zcclefiam vexaturom;nam fi geelefam
vexaflet,com dimidiatum pacronatam habe-
ret,nonenm Ecclefiain patconamm confernal-
fer, Eft ergdy hac ceffio vrilis Ecclefiw ,/vadE
ablque expreflo Qudinarij confenf geri po-
teil :

ety
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SwAn fpurius, irregulavis., - aliave inba-
bilitate a iffectus incapax i
£42is patronatus :

-
Stineapax quia incapax eit beneficij, 8
penfionis :er 20 & iucis, qood ad illa dif=
ponit. Et quia exclulns eft ab officiis pa-

blicis, & lhoaoubuos - ergo & a iuce prefen-

tandl.Sic plures Doétores, quornm , nomine
preflo,meminic Caltro Fal. r.2.d 2.de cenef

PHR 4.0 4.

Non eft ncapax quia fpur?ns potelt Fc«
clefiam ex propriis bonis fandare, & dotare,
fed cailiber fandatori 2" abique vlla

”ﬂﬂ"l:if,ﬁﬂ"ff‘thfﬂm’j'fif:"ﬂﬂ. ‘I}
[ef23.¢.9.iem portft villam,anr

et patconaras annexus.emere, |

7:8¢ Trid,
altrom,cui
dem dixerim
deirragnhn,&:n. Ita Roch. rr.de juve patren,
v.con) m“m,.“A.Azur.p.l.I.G.c.;I.c;:;.tﬁ.]j.
Palao cirares.

Exiftimo capacem i
Nam sfto,incapacem ¢ffi
fionis Ecelefiaftice : non
hee O
communic,
.Ej’:'nb.{’;‘ ¥,

-

iatns effe.
a} , 8¢ pen-
en id obeft;quia
2 requirant, & folnm Clerico

Se&t 11.Depeneficio Dubi:

petit. Neque idem obelt | e
publica” ufficia quia 1nris pat us
tinm ‘non eft oficiam publicam , {ed pr
tum : nee {emper exercendaim ; fed cum be-
neficinm vacat.

DVBIVM XXIIL

¥ inra patronatus annexi vxoris bonis
in dosem datis franjeant
in maritum

Ranlennt quidem quia maritns domi- 127
Tuus fic rernm dogalivm : vnde marito, Tranfeuns
& non vyoriiura compeiunt patrona- qildenm.
tus; nam hEc iuia lone s bonis accelloria.
Sic Glol.ad leg in rebisyv.Narnrals.C.de inre
dotium Titaq. pofl.leg connmbial. glof.vli.n.g.
Guuerp. s.de tuiel 6.29 7,5 Bucza n.18.19.
5&@' 3 3.Garcia p.5 €. 9 mm. 1 77. Molina de
primog Lic.aq.m.3
Non trantennt quia maritus noneftdo-  ;, 9
minus dotis ; {ed vxor.leg. inrebns, C.de inve Non trans
dotinm bi: cum cadem res O ab initio vaorss feurs.
f«erim‘cl}“ natnralirer i eivs Pcrmmsﬁnm po-
teffaselia Abbas wd c.finn. de coneef. prebend.
7.8.& ibi Imola, & Burins. Felin.c.cum olim
#.2.de maioratu , & obediertia lalon.ad leg,
Dinortic § fiviy.in fundo,mum.q . foluto ma-
srim Azorp.2.0.6.c.21.4.16. & alij.

Cuom his opinor.Nam efo,Maritns fic bo. 129
noram dotalium admipiltrator , & ipfi debe- Perins ket
antor illorom frotus ac commoditates. At miki.
hoc intelligendum eft de fiodibos , & com-
moditatibus , que ad (uftinenda matrimonij
onera poflant defervire ; nam ad hune finem
dos conceditur.Jura verd patronats ad hune
finem nequeunt deferuire. Ergo matite non
conceduntur.

s . o

DVRIVM XXIV.

An non tantzm bis, [ed ser 2vel qudter ™
Pﬂﬂ;‘ Patronus luicus wariare in
prefentatione cumulativa ?

-~

~ Ot inftirutionem fadam neque patto-  13p
I—ﬁno Ecclefiiftic?® neque lico pecmiflum Nonnsli,

eft variare , quia iam beneficium colis. Jepporio
tum eft prefentaro, & ios acquifitum, e.guod
auten,de iure parron. Ante inft mtionen ve-
10, patronns laicus variate potelt.Ecelenhafti.
cas verd non poteft,quia eclefiaftico datum
eft, qualitates, & dignitates nominatoram in-
telligere : non amen laicis. Haee antem Vs
fiatio ineo firaeft, vt facta prafentatione |
pollit patronns laicns aliam nonyinare
exclodendo alinm nominamm m, e
adinngendo. Nam fi primum p
excluderet,nulia effet (ecnnds
ctim autem,de isre patyon, Quazler
non tantum bis,fed rer, vel
tronus kaicus variare in prefen:
lating,

» Nun
liernm
TRiEntarum
.‘
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¥ 31 Non pateft, quia variare fententiam , &

;’-.L*fp,- po- mutare .con[lhulm og:olum elﬂ‘. ac‘ ;cmenta-

rebe . temdapit, veait Baldus leg.ins cinile, fF. 45

- inff. @ sure:iergo eft reftringenda variatio

E. quis ficultas fimpliciter dara prime adtn

finvear leg. dotis promiffio. ff. de iure dutinm.

Quod intelligendum venitde facnltate odio-

{a, & reftringenda. At hac facaltas patronis

laicis concefla, vt varnare poflint; eit odio-

{a, Clement. cum illufio de renunciat. Non

igine nominatio ad ploces el extendenda.

Sic Gregor.Lopez.leg 6.tit.1 5. pare.s glof 1.

Garcia p. §.capit.9. mumer, 2.4. Barbolap. 3.

de potejt. Epifeop. alieg. 72, numere 171.

Nauvac.éap. Placust , de peeni dift.6. num.i67.
& 71

Potelt profedo,

o}

i

nia hzc accumulatina

132

"Theologiz Moralis Lib LY.

L.recopilas, Gatier.p, 3. de inran. gy
Cap.13.m.136

Exittimo verins effe o inramenqyy |
promillionem fadkam de non Yatiando ’v:
tronum impotentem variare gedd;, Ml;li!:o;
famen non tam ratione , nuflamy enim ¢f,
ﬁ:a;r:m 1nuenio, quam.to; Dodtoryg -
thoritate,

firtay,

136
fﬂmnjﬁ
7.

€ s

-_-__—"_"-—'——-
DVBIVM XXy

Lajous patronss prefentans indignup,
Préuaturne ea vige Porefiase
eligends?

S

{entatio v

Paffﬁ fzwe- pra:m;x__mt.
1es offeruntar
| e, que

12, fiqudem pla-
arins valeat ex illis
Eccleliz compereritaptiorem.

171 Clement. plures , de sure patrin.§

in. . Plures , G w. Prafentare. Abbas ad

cap. O uante.de indiciis , numero fecundo Da-
cius ibi numer. 3 ¢ Cardinalis ad zap. Paffo-
valis de inve paivon fine. Spino de ;‘cf.‘dm‘gfﬂf:
4 7urmer.7 . AZoNDS p.fecunda LE. GApit.2 s
qﬂ,’i}?.l 5.

133 Magis mihi hzc opinio placet ; enm nule
Her placet lom ex tertia, ant quarta variatione incon-
opinia, neniens refendatur geclefiz, Nam caln quo

patronus minos dignum aliguando vige [e-
conda ant tertia s AUC quarta ]m:z:\:":n:c[ non
tollitur gpifeopo poreftas primam prafenta-
tam inftitaendi. Ergd nunguam hac variatio
Ecclefiz inferc nocumentom. Porrd prime
{ententiz ratio de variatione exclofina » hion
de cumnlatina procedit.

DVEBIVM XXV

A7 Patronus , qui inyameniom, wel pro-
miffionem pon wariandi geffit pof-
fit variared

2
134

Poterse

qatidem.

PO:eﬁrqu{ dem, quia inramento , vel pro-
miffion: non tollit a & parronatnm. Ergd
neque ‘prinileg um variandi, ¢ conceffam,
Sicloan.de Selua #i2.de benefic. p.3. quaftion,
27.Covar.ad cap. Quamsuis palluni,de patiis,
Pofecunda §.0. numerodpinte. Alexand, conf.
26.60.3

135 Minime poterit,quia inramentam accedens
DNon pote. akuitequirenti ad (of vdlorem anthoritazem
Fits indicis , {eu pra ntiam, ita illem firmag , vt
xcreuocabilem reddar, inxta Gloflam , & texs
tm s cap. licer mulieres de inremr.in 6. Sed
przlentatio cftadtos,, qui ab{gque ndicis an-
thoricate fieri non poteft: ergd i inramen-
tom accedat de non variando.illans , nequit
variari.Ita Panl Caftren(.l, t.canf.ﬁ;ﬁ 789,
& conf 336 nuam. 1. Curee deiare patron, v,

leg.6. tit.15 party. v. Benlo puede de faver,
Lambertin.de inreparron |.2.p..queff.7.4.16,
= Conar.ad cap.guamuis padum , de pattizp.a.
§.2.7wm.q. Malienzo leg. 3.glof 1 3.7 0l 1O

Henarificwm,graflaz.mem 35.Gregor LFPEZ. e
A

pRiuamr quidem, quia eap.cum jy antl, |
§. fin. do elel. Eligentes ndignum adbe. p Bl

nehciacntaca, proilla viee privasiur potefia. ey
te eligendu. gc duthenr. de fanity Epifeop. e
§.quss Orarorss domum , eallar.g, dicin pa- | ;
€rono prafentante. indignum cebere Ep ko i e
pum procurace , vt dignus inflitwrr, Ergb

quia pro vice illa patronus priuae eligendi

puteftate.Sic Iean. Andr. quem refere , ap e 1
quitnr Panormit.de offic.indic.Ordin, Gregor,

Lopezdeg.s. tini5.pareaAzorpalbiis.

guefl 6.

Non prinatar,quia patrono laico non com- 138

petit explorate viram , & condidones pra- Noujrisk

fentati; fed examinandum , & approbandom sir.

Ordinario remitit. £rgo in colpa non ¢ft,

quood indignum nominaverit , prefertimy
Trident,f¢/.7.cap. 13. prohibeme,ne vlus in

beneficiis infticnacur , nifi foeit prios  loci

Ordinario éxaminatus , & idoneas repertus,

&rgo prinandas non eft poteflae eligendi;

prelentatos repudietur,quiz nollo modo pre-

fumi deber,col pam in tali prefentatione com-

mifife. Nam efto @uiliber prafentans vides- I“
tur obligatns , apritadinem prafentati cog-
nofcere ex leg ¥ parvomu. At hoclimiari de- .
bet , mifialteria patrono cognitio aptitdinis

prelentati commiffa fit , ve it  Trident. La
Leflins /. 2. dwinft c. 3 4.dub 7118, £

Hanc defendo fententiam. Nallibi enim 135

inpenio patronis fecalanbus(ime nec zcele- HM&'
fiafticis ) hanc peenam effe impafitam, Nam seric®

elto in Auhens de fantti, Epfe-dicaes,pa- defioh

trono prafentante indignam, debere gpilco- |
pum procygare, vt dignus inflimateningligo
de procuratione per falicitationem , & man-
datom ; (olicitando inquam , & mandando
patrono, vt dignam prelenter. Mecom loin.
Andre.& alij fanetque lex:s tit.15,pat. 1.bit P
Pero fi elObifpo no guicravecehir elelerigtqhé
prefentafSenios parvones , parala lglefin "’;
Srands que no era digm pi la mevece averés
beloprebar: y i lo probare, no debe for rece-
bida aguel . quelos parranes prefensaratie ;mﬁ!
debefe prefentar otro gue lo m"“‘"-_c”“ g‘
tit #6¢ Gregor. Lopez. Porro cap.cwm i# 44 ff
loguitar deelecaribus »pifcopi, & : .
confticatio peenalis nop debet ad patrond d
extendi maxime in aliis beneficiis:

DVBIVM




DVEBIVM XXVIL

55 prafentati ad bentficioms non
agque digni fint , [ed vnns alio
notabiliter dignior tenetur-
#e Epifcopus,digniorem
inflituere 2

vno patrono,fine a ploribus. Et qnidem

fi ab vno patrono plures prafententur
#qn® digni,liberum eft Epifcopo , inftitoere
quem maluerit,cap.cum autem cap. quod an-
; ttm cap. Paftoralis de iureparron. Atli pre-
: {entati non que digni fint,led ynos alio no-
tabiliter dignior,quafietim , an tenéatar zpi-
{copus infhitaere digniorem.

i Ono, plures effe prafentatos , fine ab
Sl gug= P

M4t Non tenetuc, led fofficit,fi dignom infti-
Nwtenes tnar,quia neque iure nature , neque pofitivo
b videtur abligatns ad dignioris eleétionem.

Non iare naturz , {i quidem ex maiori , vel
minoi dignitate non competit pralentatis
ins aliquod ad beneficium : alias ipfe patro-
nus obligatus eflet digniorem nominare. Ex
inre autem pofitive non apparet hec obliga-
tio. Nam hicet in cap. [i foreé diff.6 3.dicarur
“ Metropol.indicio pizferendom effe, qui ma-
ioribos f{tudiis , & meritis {nnatur: non de
nominatione , fed deelectione ad Epifcapa-
tam eft {ermo - ergd in nominatione nullibi
canetur , digniorem efle praferendnm.-Sie
Toan. Andr. Hoftienl[. Anton. Cardinal. ad
CAP. ctimm autems , Ae suvepatyon. Speculator
tit. de invepatron. circa finem , addens , fatis

efle i malus non eligatur.
Tenetur preferre digniorem , quia ca-
M e forte precipicde .- Metropolitane
"7 fa- praferre electionem dignioris , non  ob
A allam ravonem nifi qunia. mazime decet,
vt in =qnali iore eléctionis preferator
is , qai Ecclefiz vtilior ac connenientior
eft. Cam amtem hoc in mominatone
@que procedat , idem debet affirmari.
Ita Abbas ad capit. cum aniems de inve
petron. Roch. tralk. de iureparron. v. Ho-
norificum. , quaeftion. 15, Gregor. Lopez.
leg. 5. titelo 15, pars. 1. Azorins p. fe-
conda L. foxcta capir. 12 quaffions 14. Bar«

bofap. fecund de potefl. Epif. allegat, 72,

BH, 100,
143 Probabilius exiftimo , flante plarium
liem gffe- prelentatione inzquali, digniorem cife pree-
W ferendum, D\gnitas antem maior

velioinor non de (cientia folam, fed
& de moribus,ac dexteritare
ad Ecclefie ermitium pro-
= cul dubio =fti-
‘ manda
| %,k

Efech.cr Mend: Theol. Mor. Tom VI L

DVBIVM XXVIIL

i duo_fint & dinesfis patronis #omina-
4, mec appareat exceffus o Epifcopus
poteftne alinm scrtinm inflituere:

Oteft equidem , quia nullo jore cogitar ~ T44

I: Epifcopus inftitnere alierntrom ex pra- Poteft qui=
fentatis , com  patroni in przlentan- demi.

do concordes non fint. Sic Syloeltr. v. iuf-

patrenatus , quaftion.§. Valguez spufc. de be.

nefic. capit. fecundo §. 1, dib 5. numero 16.

Leflius probabile id reputat.L. fecando cap. 5 4.

dub.8. num. 33. Azot. tenet p.2.k.6. cap.21.

g.19.fine.

Non poteft ; quiacap. ff forté 3. com- 145 ;
mittiter in pati electione Metropolitani in. Norpereff
dicio , digniorem praferre : & canetor , ne
Ordinatio fiac illius, qui non fuerit expo-
ftulatos : ergd com in ele¢tione non fit lo- »
cus contemuere eledtos , & aliom non ele-
ftum confirmare : neque etiam in nomina-
tione debet fieri. Ita Caftio Palac s 2.4.2 .de
benef prm.g.n 4

Placet equidem hee magis {entenria ar- 146
gnm.¢ap.fi forté firmata. Eadem enim ef in Plaer heo
viroque ravio,videlicer,ne popalus bencficia- frensia,
Tum non optatiin contemnat, ant odio pro
{equatar.

], — i — o e sy Sy el

DVBIVM XXIX,

41 o peceatum mortale reddatur quis
indignus ,q_:u' ad Beneficium
eligatar ¢

CErmm eft,debere eligi dignom , nem- 14
pe qui munns {onm rite preitare pof QueFionis
fic: alids elecio nalla erit. Quare nullatenus fates.
licer eligere excommunicatum excommuni-
catione maiori , fnfpenfom’ , interditum ,

ant icregolarem , quia hi omnesab admini=
ftratione {piritnalinm (oot exclufi. Quafie-

rim antem , num ob' peccatnm miertale , in

quo quis vel fecreto cognofecarnrid effe , red-

datur indignus w ad benefieum eliga-

tar.

Redditar profedto,quia cap. cum in cunit. it
de ¢lel}. eligendi ad beneficiom debent ha-
bere [cientiam 8 morom granuatem. At
quiin peccato lechali eft , morum granita-
te caret: ergd indignus eft ele@ione, Sic
Panotmit. ‘ad cap. fi celebret , de cler. ¢xcom-
. minwis. in fexto Catetan.za, gneffion,
63:a.2. Sotns L.3.deiuft. 9.6.4.2.60ncl.6. In-~
nocent.ad cap.ficelebrer.

Non redditur,quia peccator occultns pree- 149
fumi poteft, ex infirmitate peccatum perpe- Nonreddis
trafle , & peenitentiam adturom. Ita Nagar, tur indlig-
wifcel. de Orat.34. Azorinsp.2.0.6. cap.14e g,
quaft.1o.

Indignus
reddinr.

£ 3 Dixerim, a
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io " el dzpofizion: di
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A
e
Dixecim 5 duplex eile peccatninalind notos

rimn 2l ad ccenlonm Peccamm notorian ta-

gnum non fir, red lic ha-

1 illalinbgaam ele@ionz: vodz can

Bam acceprans ¢ .ﬂ' oA, gran e

Mivfcandali eft canin, & gaia

a peccato tecelsamas , &

rataras vadlitdr. Seens

occulto ol rationenia
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DVEBLVLM, XXX

Ex wi inflitationis Bmfﬁriamm or
ff:'t?.z.’.z cornm matura, debenss
T b i
#: [ grans blig tione di-
GA0kius conferri?

digniotibus conferri: Quia
ainfbracgs fone in fBpendiom
,anieis delicoiont: non ta-
t bus propofita : fed
¢y benefica-danda

vifgiln 3 idoneos

i nabis,

3

ailumang.
de eleit:8cex Tiidenc. [2f. 7.c. 5. Bragd facka
digni , exiamii dignior precermitta-
tur ; nulinn e peccarum. Alde : prater cle-
& onent ad Epilcopatum , 8¢ beneficia cora-
ta prouidenda per concur(um , nullibicane-
tur, digniorem elle eligendan : Ergo non
eft hxcobligirio impoagli § c Glofad Cap.
licet ergo qui praflantior, 8 g Perufi.ad cap.
conffiratis, & ibiInola | & Francus , num.4,
Rochus de fnre patronv. Hinorificum, quaff.

.6 aly

sent omnia benzficia digai

s con-
MMIED NOon tam PL"E:'H»C
-

gere, qaan hoios

omit. Nam in Cap.

L TRTS -beneficia,damnatinnocen-
rias I1L B - Epicopum , quod béne-
. ficium C o conlangainco:fen fumilia-

ri donallet: - Debiifi-(inquit). Eiclefiafbicwm
officium - @ beueficiwm in- perfona TAgLs
tdare difpenfure. Bego fuppnni.c s hangc
ligationem: B« Tadent. | ef. 2 4.6. v.aic;

eeos, ]rg diligenzernon cu=
i, quos'digniores, & Ecc~
cauverint. Et quduis hic
loqudtapcenm eadem ratio
yenefiods caram animaram

m. Prarerea
not de be-
mplict loguitar. Vnde
non iunenio Armam excalas
polic:, vilius efe
ckiores, & Doio-
di benefyem fimplicia
1iorgs pre mambus habean-
anon 8t,quominas ne:gcmus,ol‘lli_

édi digniores,quia hicvlus,

ari.lia 0. Tho.2.2.9.65.a.
LG o385 3. Arag .62 a.2.4d 4,
Valentiroms, j‘d.g.q.':.{im.z..ﬂzo:,f. 2.k6.05

I'heologiz Moralis Lib.L V.

9-1.8 & 9.Conar.reg peccatimp .
& s Palaorom.2.d, 1. ds et fie. pun, 11

8. Nagur. fum.c 7.%1m.7 3 . Valq.op Bt

‘ 73 -Vald.opfe, dy .

nef 6.z §.5.dub L. #um. 50 Molina e Primag |

e (e 3 aby plutes, qQUOS refere G'y} l

P-7.de benefo 6oy, S

finckione vtarinter bencf
: ura. D beneficiis
12 peccatum miostale, elio
digaicer om (To ; fscusin b e
Zuie 1 : teens inv benefl
Priotem parerm dv beneficiolcy
loco Trid nit.alleg 2to; 8t aliis rationihys pro
{ecunda fenzentia addadis, ¢ cundam yed
= {i uplici \C1 € cogar,pl

c]; 15 plici aducio, ne ¢ 'EApires dimpars
l.m A0S 5 qUOS Commanitt video bengficiy
finplcia, & quidem pinguia fibi FJ;)WLLa:il:ng,
& cuulg:\g_-n-x. sconterse ) en
manibus a ns d Sroie

namgue honas

‘§.7}mm 4

h 153
I dignj i
cia ﬁmplim,ﬂm ;
fato prabo ey

tficotuy
o elle @que d goi,tun onpes
officinm diinu 1 pecicae
pran horan by
Gragiap.7.c. 6.1216. 7.Ve
fw 1 Angelueletlion. 24, ol i 4 difl,
V5 g 7 3.dnbi v propof . Naneeia L de re.
$e L1171, 15 ..Guat 21
J?J_,,. “__(;-- o Cr?::r.v;q L

plci-

o
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DVBIVM XXXL

Si ante electionem fuir elehoribus de.
Rupciatnoy , vl digﬂfﬂ}’rmt!fgm‘rﬂ,
[in miinws ex tunc g tali electione ap-
petlari scaffandane eff salis tleltio

Le@ionem fa&am digni, omiffo dignio- il
E'la validam efle, ne liibo vi.fx AP Al

riacar , néne Refpoblica Chnﬁmnaﬁwml
perturbecae , - cofmonis fere fententias
Quod adeo verum elt , veetiaml elscto-
res {2 juramento adftringerent,ad digniorem
eligendumadhue valerer eledtio digai,dignio-
i pr:ztermiﬂb,quh iuramentanl non imma-
tat wris comufis dilpolitionem tametﬁil]n_i
violantes perinri exiftant, Conar, aliis relaris
Teg-peccatum P.2.§.7 s 4 Guicr. canin. 44,
Lac1tmum. g, Sed quid-i ante Eftc'hﬂﬂéiﬂ
fa&am edet electoribus denunciatam,; steli-
gant digniorem, fin minus ex tune azli elej
¢tionie appe¥ari ¥ an fiv caflands huialed
elettio?

Callinda quidem eft, quiz f12a eft éoptia a
appellationem pendentem.Sic Ab_bii ‘_“F cap il
conftitutis,de appellat.nim G,Dﬁc;u;lfltﬂ;m- i i
s.Lambertin.de iure patrondsz pari 140410 =

articals 3.

Non eft caffanda , neqaeinfemand
electio,quiz appellatio illa inivfta cﬂ:bl e
fa& 1 electione digni, omifso digaiorumm
cet & tali electone appellare,ne election® :

~pronifiones hiribus irnoluapme q“"“?‘"‘ £
anre cleftignem Fadkam licicnm erit han
pellationem interponere:com
uenientia exantecedenc apps ;
fubfequ.“m} inferanrar 2 Iia G'f“l-;“"
cet ergo,v.0 15i praflanter.anid 7.8 g

da alis 1%

tairatis gy, oL

i,

5
e

Has
| tenti
| ﬂ:gn.



Quam gloffam {equitar Imola,& Francus
Capcontitntis 2. de appella: Conar.reg pee-
carun P.i.5g.am. 3. Azot. p.o2 L6.6a5.4.2.
Molina deprimogl.v.c.5.num.4 8. Gutier. ca-
om0 161 1onirs. 2 3.alios cirans.
1er Affirmo his hzreflcens,non obftante illa ap-
;ﬂ‘m;gﬁ,—. pellatione , validam urnmnr.ilm: _ﬁrmam
effe clsét onem i, omiffo dignioristalem-
que appellationem , vipote juris contariam
penitas efse repellendam.

#ig.
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.

8i in Beneficiis ptm:i)aa!;fuu > quie per
(W}.’_‘F::’f.ﬁﬂ prowsdeniny , eligatur die
gousomiffi digniorizelectio effue ipfo
fkre irvida?

158 On eft irr
per {ente
collatic

fcopo , & infl {cop

tatis & patronis c's else nullas,fi for-

‘ tenon fint elecki d s : quod non vide=

tur dicipofse ; com fic inftic

ferentes i culp ;
non Lax-‘\‘.'“fl
mitticar , 1
traniseledkos. Sc Garcla P. 9 L.z 0k2 5.
Vgnii_u de offic Epife.c.5c §.2 3.mum.4. Certd
appellatione non obftante , madarer ¢letio
execntioni : Brgd figntn, efl, cenferi a Pon-

tifice validam , dum non inficn
i Ipfo iare eft irrica. Quia Trid
Ffrivita 18 fataic debere beneficia, digni
approbatis ab examinatoribus conferri:8
dit. Prouifiones omnies , (e inflissitiones pre-
ser {npra ditta fatte [wbsepiitie effe cenfean-

far: Tdem Pios V. 'decrenit in Balla'daca 15.

Kalend. April. anno1566. Ergo com Vnum

ex precipuis deered Coneili) & Pontificig ¢6-

{tirationis fic dignior io, {1 hee pon

fernatar , irri » & nullumquidgnid

aGum faerit. Ita Gonzal. reg. 8.Cancel glof 4.

#urs.136.Spinoden w glof 4. 86. Aze-

uedo conf 9 mum. 27 Rebel. pideinfisd. 3.q40

‘ 4.7.15.CF g.5.7.5.
160 anc e fententiam. Nam cam videam

Hane [en. in decrero il e Piy V.
taitiam  ftarui , d rarechiale else
tigs, €0 uin ircitans, &
illis omuibas, &
fuerit , iplo

01, fens

Quia inde fequeretar,
Fuckas ab inferioribus Epi-
i ex preefen-

Non eﬁ
fireipfa

Painre.

m ert

annollans , fi fecos in pren
fingulis adtum 5
e exiffimo-else i

tentiamque nullatenus expé
Hanc mentem probauit I
decifionibos relatis i Farina-
cio im nansffimis 67 2.,
& 674.

2

Sett11. De Benefi

DVYBIVM XXXIIL
An elizens dignum pratermiff di
gniors , quem eligere tenebatny
debear aliqgmd digniori
ipfe relicto re-
Srituere ¢

Ettum et electorem, quiindignumele- 167

git 5 uil:ig.lmm efse refarciendi Ecelefiz Statis .
dampa inde fecnta. Si autem ﬂ]')_’,‘ltm d -’i’”“'f”‘""“z'
omilso digmu[l . nallam else Ghlig atic
tefticnend: alignid Ecclefiz exiftimo.Qu
nuolla irrogatar iniuria,cim competens min
fter alligaetur , cnius labor ftipendio fibi da-
toadzquarae, Difficultas antem f(ubdic , an
ipfi digniori relicto aliquid eligens debear
reftitacre.

Reftitnere non deber. Quia obligatiowe- 162
ftitationis nafci non poteft , nili ex lefione Non d:bes
commutating wftitie : At nemo ante ulcb‘r:u-nffi:::m
nem , vel prefentationem ius habet inftitiz, dignicri:
v b-:ra_E!ECLd e1 conferatur. Ergo digniori pree-
termifso nolla eft obligauo reftituendi. Mi-
norem probo, quiz beneficiam eft ftipen-
dium miniftcorum labotznrinm in vinea Do-
mini : datar enim ob officiam inibi impen-
fom. Non tamen elt ptz.nimn miniftris ob
corom digntatem conflitutum , neque fti-
pendinm .ob laborem , quem ante accepra-
tionem ben

nas

icij expenderiat ; E

ribus
te debitom
{ex [pe
latmn Sl
acceptionis;tom ratione el accepta,quam in
digoiorem transferre poteft. At nnllusacci-
pienien hac obligatione adftringic - Ergd
nee-eledtor illa eft adftringendus. Sic Navar.
Simmeag amm.g2.Sows deinffig g.9.4.5.4d
6 .Conar.reg peceatsm, p.2.§. 7.7.6 Molina de
Primagl.z co5.mum. 57. Valent. to.3.d. 5.5,
pun.2.quaftinne.6.Toletl.5.c.4.Azor.p.2.L6.
e sgizLeflivs Lz ;4.dub.s Rebel. p.il.
39.4:0 5.

Diguiori pretermifso reftitatio debet fie- 163
£, quanmm  z(timari poreftins , & fpes , Digniori
quam habebar bencfici) confequendi , quia Aebef re

commumiter: Dockgres tradunt , omitentem Jiitaere,

d

igniorem ; & conferentem digno benefi-
um , peccare peccato accepiionis perlos
natom , & contw diftributinam inititiam -
E:g:‘; obligator digniori damnom fa@am re-
parare. Tum quiaaduerlns obligationem pro-
prij officij delinquit ; ratione coins obligatns
egat , dignioribos beneficia i pertire,Jta Ca-
whi2.2.9.62.4.2.ad 4.Arag ihia2, S
G juaud & ibi Bannes, Sylueltv, Refritu
g vlimNanarra bz e.2.7,176. Manuel 1o,
1.[um.c1cE mnm.6. Medina fim hbie prim.
vap.14.§.32. Pewr, Ledel, part. fecond. 1v. 8.
cap-4 concluf.1. Valquez opufe. de benefic, ¢,
§ 17.8 alij. ;

alon g,
e

2.8.3.dn
= hg<3 antém pro
else reftitnendi eblig
milso , cum digng

mo, nullam 164

Iguiori praser~ An i orid
wcium eligicos , vefelutios
qunod




5

quod ab’ ¢aio examine , @mnlatione,&
totum proaidetur,quia nol-
nas (it , habet ins ad benefi-
o condinone, quod conferens
fzrve volaerit Ergd antecedenter ad hic
cem follin haber insex quadam de-
1 censiv, & proportione in eius dignirate fun-
daci,qaz petit,ve potins ipf,quam aliisbene-
fician tuc. In beoeficiis autem , quz
tin promdentur , lon-
obligationem eife refti-
omffo,com digno beneficiam
confertar : 8 abligationem elie reftitnendi
digno,cuom indignus eligitar,

6 Theologiz Moralis Lib. LY.

ture concellis Ordinario , pronidat, Qui Pog.
ufex conferens bepeficinm notitiam hspee
temporis vacationis & non obftagee hac
notsia,confert. Ergd intendit prenenice g o
non eft opus alia dcmgationcGarcigpls_c_l_
anm.g. id pluribus Rotz decifiombu com-
probat.Quettioni antem do, an ider, Bt
ceadu.n,cum Ordinanio elt gratia alternarigy
cOcelsa,& poufex promder benefieig vacang
in alternative menfibus # Tenetune Pong.
fex inri huic eoncelso derogace » 16
Non tenctar, quia alternuiva nihilaligy N
facit,quam collere refervationem iflor
mentinm,& relinquere Ordinariis pote

8 tepa
m ey tuy,
fatem

Yr 3
?’.’-‘g-lr“f 2

Vppeno + non teneri Pontificem ind
iornm deregare exprefse,cum be-
ntia in quatnor menfibus 3

.

P b
dere in iis,que Epifcopo iore
cedere in iis,que Ep! B o

i sifcepo fac-
Lfc:tv,;-rurnﬁr,Cap::n‘._u‘uE}A‘-CGP’"" ol

rio competant: ag quiz €0
cioram ab hac regolaexcepra eft Caf.

2. Ne |
) T 184
[edde wavanse 5 & Cap. v, de initmsist: P }

qut

I

expeditam inillis men(ibus pronilend;, Gegs ¢
ralinguit,com quataor menies concedi : fud £
BPY vy wxirv ex con ceflione gqnataor méfium non inferegr
- & Pontificem arétium efie ad decogindum,
3 i £ , cambenefizian s menfibas Vacins copcea
8t dntonic digno quidem Beneficiam  di:Ergo neque arhatar,cum beneficium cap
collatum eit., quod Perro digniori  cedic menfibus alternating vacans, quia con-
£x, g_f.‘f{g‘.lf;g;jg erat r_a)iﬁrmdum « cedit gratiam,ve ctmmlar.lué}p{; pofic preni-
tencinrne Antonius Beneficium i 95165 locus e ‘P‘r‘e_u:lm,m”:' Sic Garcig
Sfeworem Petrr vefiznare: Juph wien 9. addncens piares Rotz decifip-
S nes.Riceins colleitan. decif. pu. called.rgos,
. Barbola p. 5. deporest. Epifc. alleg. 1. ni6, N
g Enetor plane ; quia obligatus eft , fatis- Tenetur equidé,qma nulla facta derogacio- 1 i
7 i hie: ori damnam illatom:Ac boe ne, credendi ek, Pontificé intelligere benefi- m"m
_onlla el aptios potelt , quam  cia vacare in men(ibus fibi relernatis:vel fal. vl
refignation : Eigd illam gerere te-  tem in menfibus 2 iuce Ordinariis concelfis:
vetor Sic Reb:l pars.prim.de oblig inflh.3.9; nonin concellis ex {peciali gratia, quiliselt
&:ankm.6, alternativa. Ita Mohedan. decif, 1. mm.4, de
166 Non tenzror « guoties benefie’) collatio eft concef.prabende. Pureus decif.q92.mim. 2.1, |
Noz rere- firma , de fe perpetna, Qpia digniori bene-  Felin, ad Cap.cumex officiomm. 36, Gonza- o
it ficlam dandem eflz , non eras cermm, Bt lez ad regmenf’s. 4.proemija nao, | ;
quiz_bencheio acquifito , non videtnr ille Profecto fpedtato invis rigore, probabiling o
obligacus (poliari quoulque lententia acce-  efse credidzcim,non valere pronifionem Pon- ’[”;
dat. fia Le(ins b, [éound. cap. 34. dub, 15, tifics fifam de beneficio vacante menfibus #779%
A alternatioz, nifi exprefie deroget hunfmodi 4"
= Meo adhareo Dogtori , monens quidem, gratia: Quod nifi id Pontifex exprimat non
e de. DorAneCme addidifszilla verba : §gorier be- conlenfus eft velle gratize alternative derc-
e “ fiey collazis 77 firma m collatio- gare , quia hec copeelsa eft Ordnn_:\nls, &
o nEm benelic j pa opcurfumob- * ab ipfis acceptata [ub onere wﬁd;ﬂdl : Ergo
wniL,quam probabilivsdefendi ; nullam else pofita refidentia, ininfte illis geatia d@gﬂfﬂ:
fattin digno inconcarln dignioris. Quia  tor. Concedo per gratiam alternating tolld
weeetae. Mgniori cedere, ficuti fi indi- obftacula , & remoueri relernationem &:
guo elset béneficium collati. Rard tamen, vel  Ordinariosillam habentes manere expeditos
" nunquam pra{nmere quis debet , efse minns  ad prouidendabeneficia illis mcnﬁbl_:s vacifle {
dignam notabiliter 5 nam efto dotibus {cien- tia ; nego tamen,inde inferri, cgn(El:l Pomlfjl- {
sz videaralios (ibi praferri : prefumere ta-  cem Gbi reliquifse poteftatemills fure ordi- 17
- men potelt aliquam caufam occnltam adefse,  nario conferendi , fed folom inte Fmﬂ“‘if' el
rob quam ele@or aliis illam precaleit:% po-  nario, & k&a derogatione , quia ‘kemﬂ’_ Jiarn
4 ita flac pratamprione, beneficiom refignare  tina eft (pecialis gratia derogans comman
non deber,quiain calu dabio pemo tenetar,  inti, cuinot cenfetur Pontifex , nifl expr- l
le lure acquifico [poliare. mat, derpgare, =
Lal 1 Fdlrf
e o T | f
DVBIVM XXXy DVBIVM XXXVL
Cum Pontifex in [ex alternative cone An Prouifio Beneficiornms quz jure deas~
ceffe Orddinarip Beneficia vacantia luto ad Epifeopum persinentytmpeishs
prosidit : tenetuvie ¢i - Capitnle Sede vacanied
s g riconce(fode- °
-~ - -




quit Capitalum (e in hac pronifione intromit-
tere. Et hoc veram haber, licec beneficiam
viuente Epilcopo in menle iplins vacaneric,
neque ab illo faeric promifam , vrannorar
molina ¢z, 5. de iu.d.u. num. 11. pored do-
ktrina hzc non {olam de propria collatione ,
fedetiam de cletione , vel przlentatione ad
Epifcopum fpedtante intelligenda eft. Quia
funt fractas Epifcopalis dignitacis , & prohi-
bitio generaliseft. Quzficrion verd an benefi-
cia, queiuce degoluro ad Epifcopum perti-
nent, Copitalo comperant ? :
73 Competnnt quidem,quis prouidere beln-:f:_

Gomperant Cinm duuolninm adtus et Epilcopalis inrif-

gidem,  dickionis omnino neceffarias ad reékam Dice-

: celis adminiftrationem : fed in 1arildicio-
ne necefliria Epifcopi fuccedit Capitnlum (e-
de vacante, vt tradit Glof. communiter rece.-
pra in Clement.1.§.1.0.Capiruli , de harers.
Ergo (uccedit in hac beneficiorom pronifio-
ne.Sic loan. Andre pominic.ad Cap. Qham-
gudm  de elefl. in 6. Zerola in praxi p
v.Capitulum, § 5 &' p.1. §. 10.Zechus de be-
nef. cap.s. mum.5. Molina r. 5. doisim. 12,

174 Minime competunt. Quia Epifcopus non

Noncem- - arétatur aliguo [peciali tiulo beneficia deno.

jamt,  luca providere , quonon ardetur ad proui-
denda ea,que inre ordinario competant : {cd
qua Epilcopo iure competant ordinario, non
tranieontin capitalum ; Ecgo neque denolura
polfunt tranfire.lta Garcigp. $.6.7. num. § 2.
plutes referens Azor. p. 2., 3.cap.38.4.6. ¢
66.6.27.4.94

Y Hoc verins effé reor. Nam Epifcopus be-

Hicommins peficis dewaluta non tam inre ordinario,quim

i iure delegationis pronidet:(ed Capitalom non

fuceedit in iis , qna Epifcopo 1aite delegatio-

nis , etlam 3 inre communi indoéta, compe-

tunt Abbas ad Cap.cum olim,g.5. Sanch.l. 8.

dz marr.d.2.m.10. Ergo neque fuceedit in be-

neficiorum denolmworum pronifione.

e e el e
DVBIVM XXXVIL

Potesine Capitnlum [ide vacante , Be-
Aeficia permutaca Prosidere;

3 Cio, pronidére nion pofse benzficia paro-
16 Schla[ia quz per concacfum pronidencur:

nee beneficia patrimonialiamec refigna-
ta,licet valeas refignationes admirtere, Quz-
ficrim autem ; nnm poffic benefria permu-
tata conferre;

‘ QuneFions

b

fiatius,

e Poteft profedtd.Quia permutantes compel-
;";‘lrn""" lere poffunc faperiorem admittentem permu-
*io,

tationem, vt ibibeneficia permutata conferac:
{ubilloenim onere permuntatio eft fadka. Cum
ergo Capimlam poteftatem habeat collatios
nes necellarias peragendi,argum.Cap. ¢ olith,
de maiorit. € obedient o Cap.1, de inflit.in
6. poserit hac bensficia permurata comper-
muzantibus conferte, qnod verd Ordinarins
poffit hanc permutationem admitcere tradic
Zerola in Praxi p.2.v.Capitulum § 7.8 Re-
buf praxitit.de deaolut.num.9 5. Quia poteft
reignacionem (implicem admittere:Ergo pet-
mutationem , qua minws eft. Er qaia ad-
miflio permutationis eft Epifcopalis iuri(di

Sec. 11 de Beneficio Dubi:

3 e 4

é&tionis adtus ad reftam Dicccelis
tionem pectinens : tranfit ergo
cuin non inueniator iniure ex
in Clem. 1. de rer.persmme, Imm
got. Lopez leg.z.tit. 6.part.§.num 6]

tr

Perafio rr.de permut, bewef.p.2.q.6.50m.2 3.

& 14.7Zcchusde bencf. 5. 10. num. 2. Azaor,
p2li3.c38q.4. y
Non potelt,quia has pecmutariones admit-

-8

tere necellanid deber squt haber poteltatem Nonpatei.

beneficia permutata conferendi , fiquidem
vnulquifque permatans hac intentione, & eé
ditione proprinm beneficinm refignat, ve lo-
co illis beneficiom alterins fib1 conferatar.
Ergo admitiens permutadonem , necellin.d
habere debet poreftatem beneficia conferen-
di. Cam ergo Capitalo interdi&a it collatio
ad Ordinatium libere (pedtaniium , & hac
permutationis admyifio interd:éta erit. Poreus
decifi262.1.2. Maotica de asitis & ambigu.
conmention.t.15.160.9.num. 11, Azor.p.a.lg.c.
29-4.10. Mandofrey.1.cancel.q.13.Garcia p.
f1.e4m82.

Verias exiftino , non pofle Capitulom re-

fignationes ex canfa permutationis admitte- R

re.Concedo permntantes compellere poffe fu-
perioré permutationemadmittentem, vt illam
perficiat , beneficiaque permutata canferat:
& fic faéta permuranionis admiffione , colla-
tionem effe neceffariam. Nego tamen inde
inferri paffe Capitolom 8 bencficiornm per-
mutationé admictere , 8 beneficia permntata
conferre.uia necefliras hniys collationis non
alionde,qoam ez libera permutationis admife
fione prouenit. Cum ergo dicitor , potle Ca-
pitu'am beneficia qua {unt neceflarie collae
tionis Epilcopi , mtelligendum eft quando
funt-necellacia necefsitate 2 ta,& ab aliis
ipfi Epilcopo impofita. Seclis verd quande
funt necefatia ex inppofitione : necefsitate
inquam iple Epifopps fibi- imponir. |ibe-
re admiteens permutationem. Cpm VEro
vrges , admitgere permucationem efse aétnm
Epifeopalis iuri(dictionis, que in Capitolom
wanfit : refpondeo, efse quidem adtum in-
rifditionis Epifcopalis, fed Capitalo interdia
ctom,ciim ei interdicta it beneficiord colla-
tio,, quam fecum permntationis admiffio ne-
ceffario inucluic.

DVBIVM XXXVIIL

CAn Picarius gederalis, cus ab Epifcaps
commiffa eff fanltas Beneficra con-
ferends , devear effe generalss pics-
rins pon filum in [prritualibys s fed
etiamin temporalibus:

Icarius tam foranens quam genetalis
non habet poteftaiem beneficia confe-

179
ot e

refalutio.

~

18a

rendi;nifi habeat {peciale mandatum:concedi N"”’” lla
enim patell Vicario generali hec poreftas /Hppons.

~ Dempe vt prafentatosa patronis inftitdac, &

eletos confirme.Cap.Ez frequtiibus,deinfrir.
Cap.fin.deofficio Ficaripin 6. Foraneo antem
Vicaria hze potefias non coaceditur,im nec
concedi pofse communis fere encent 4, quia
beneficiorum_eollatio eft res magni meomens

tiy




inandoram providentid
a ficri né debeat ab alip,qod
ius Dicecefis gnbernari
¢ mihi certa.Qu
cralis hic, cui hac pe
tebeac elle generalis Vicarios
alibus,fed ec @ in (époral
neralisinip.

o, hiloliin picic
131 Debe; eil
Deber UL

Vi

" s Epilcopi qui vices illins
genivin omni regunine Epilcopo competenti:
1 Epilcopo comperat reram temporalia
ac [pivicnalid adminiftratio Cep.ff quisl ¢.3.
fimilis adminiftratio debet generali Vieasio
copeter
de vacanie q. 10 3|.l{ubur,n;_dc VicAT 7. 3.
Sbrouus de vicar. Epifc Ll.2.g.90.Az p.2.]. 5.

e Vicarius in tem-
ed tafiicicin ipi-
ere, vt el hzc fa-

efiam vicario /‘bjrfrm!m;e; generali.
[1.4.2§.7.4. Sanch.l,
APise. S 122,

0. § 4. BRI, § 7.

us de wicar, Ej

{eo probabiliorem effe.
non abat, Vicatium pro. (piri-
libns i temporalibns confhitatnm gene-
2 -qudminas céititntns pro (picitaa-
libus,vel temporalibus ranram generalis nun-
capetar, eft enim generalis,quia elt pro rota
Dicecei, & comparatione vnius generis vni-
vetlalis canfarum. 3

cenfeo pro-
babiliorem
€56

DVBLEV-M: XX£ P

Ex fanltare abfoluta conferbndi Benefi-

viay que ad Epifiopum pertinent, po-

ti_‘r'tm' Ficirius electiones , q¢ pre-

g featationes  beneficiorwm  Epifeopo
comperentes facerer

T, 700 pore@,qoiaalind eit coferre, & alind
efi LY preientacs,a eligere,ve manifefte pro-
in Cap.cum illis 16.5.chin an-
ity suflifutionem; & prefen-

184

teat .k.‘l}_ comij TEI.F_‘I]:. pleily

Iv; & prelemandi.S5ic Garcia
5 referens.

135 ,cqnia licet collazio, prafen-
Poceft tar titario diftingnantnrmegue
equiderm, b s 1lli proaifionis. modi

t hoe inelligendum eft
ir is,quzque reltongenda
50,4 ivar textus Cap.guem iz ilis
fed s,% faenlratibus ordinariis,
qu n habere debent fignificatio-
zem s eft hwxc poceftas: in his enim
fub verbo conforendi omnes pronifionis mo-

e diclandi debent.vt colligitar roto iz, 7+ Eo-

&

; :
clefiafi ben ae Qitmnpit.conferant.infine wi

.Sic Pauin.de of & poteft.Capituls fc.

conferant, inndta Glofsa Ira Lambettin dei
e ige

repatronat. part prom.{ ;
s PRI g s rionhy

e {ub hac FO:E&‘-{“::E" 185
folata co aferendi beneficia meﬂalcm E“g‘ ‘rmw_
[

di,& prafentandi Cnm]:rehcndi.H:nc e fomi,
fir,polse Vicatinm ex huiufmoai facolrage E,:“
neheia commendarain illie ¢ ibos,in i]ulbl.r“
commendz permittuntme, quia mmmmds,
cio vel elt propria hsn:‘ﬁc:‘j collatioye| Zcl
minus illa. Azat, pare. fecund. ) - .. :;4. ;:‘F

10. Bacbola parve rersia de porefi. i
S poteft plfc‘nﬂcg.

DV B L¥-M XL

An Vicarius poffic extra Diccefim pots-
Satem fibr aatam ab Epifeopo conf-

rends Beneficia , exercere:

NOn poteft,quia fnrifdictio Vicatijinhac 16
parte eft delegarasled delegarus inferiors Nos .
a Principe nequit extra werritonii dele. 3
gais wnidichon€ exercere, vt tradit Barrol.ad
ad Li.C.de furnma Trinit.num.40.6" adlpg.s,
awm.2.[ff.4¢ officio Proconfulis. Cum ergovi-
carius iuri{diCionem in conferendis benefi-
cus habzat non a Principe,fen Pontifice , fed
ab Epifcopo.ficut legatns & Proconfule, extra
dicecelim beneficia conferre non poterit, Ita
Bald.ad leg. 1.mu.1, Barbat.Cap. Nonitde offc.
legati,n.17. Anaftal.German, de tayl, Cardi.
#al.§. Tibi quead num.88 licer n.89.dicat, -
quum efse contrasivm. ]

Potelt. profecto ficit potelt Epifcopns,quia 15"

ided Epilcopo conceditur iuri{didionis vold- ~4*
tariz exercisinm extra propri diceeelim, nam 4™
ratione huins exercitij nollam Epifcopo illins
dicecefis irrogat iniuriam.Sed eadem prozlus
ratio militat in eins Vicarlo:neg; enimexer
citinm Vicarij alindreft ab eo exercitio Epil-
cupi:neque magis preindicabile:Ergo ;oqtef:
fa Epifcopo poteftate exercends farildictioné
voluntariam extra dicceefion, & Vieario &
concedenda. Ita Conar.k. 3 varc 2048 Bai-
bofa p. 3. de poreft. Epifc. allegats 4. at 64-
(_:ll‘l:iap.j.fdpg.mim.JJ_E.AZDLP.L[.;.MP-
44.g.9.5anch k3 de matr.d.; 40702 Gon-
zalez plofi6 2. qmm, 3. S alij apud iplos,

Eioid. st mentis;imé do@nnaextendo Aen o
folum ad collationem benefiel] rigumi‘am,fed Eiin
etiam ad ipfimrionem, & conﬁnﬂ‘auupcm. witss
Nam licet necelsarié fic Vicarioaptitadinem
preelentati,dc electi conflicutip cogofeeres vt
legitimé inflitutionem, & confimationé 2gere

. vaiea[,c.ﬁn.ﬂ‘etl‘z&jﬂ 6. At quil h%gﬁgﬂ;im

extraindicialis efse poteft, ideo mﬁ:!gﬂ_@, i
confirmatio , ficat & collatio beneficiora

E : o
extra dicecelim fieri proculdubio potelh
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Ap procurator geperaliter conflituing,pof-

J.Gl ‘p@fﬁjﬁahmﬂ B.fmﬁz;ja:fe}?mﬂ
apprebendure

PO::& equidem , quia talis polfeflio ad

195 fadtnm pertinet , & non ad ms : Ergo

Puef Pl myrnm non eft A prozaratore gencrale

1 habente mandatam polsic ebtineri. Sic Co-

uar. . g var.cap. 16. num 9. Valquez opufc.de
beneficap.4 §.4.dub.c,

Non potett , led [peciale mandatum reqoi-

191 ritar.Quia licer poffelfio benefic j acoepti wus

H"’?mﬁ'non concedat in beneficio (quod quidem {nb

lite eft } eft camen acceptationi beneficijac-

¢ Horia, illas perfek o, & complementam.

E-0 imitari debet nataram illins , coiacce-

dir, Com ergoad acceprationem beneficij re-

quairatur vt procarator habear {pzciale man-

datnm,etian in poflelfione eft reqmitendam,

Lca Glolyad Cap.[i 1ibi abfenei,de prebend. in

6.v. Hebuerie Lnolm ad leg. 1.§. Per'procuca-
tn?‘ewﬁde dcquir.puﬁ-eﬁ

s his optnor 1 antem rogites quonam-

192 - v ~
}m?‘ modo beneficij pollelsio acquiratur 2 refpon-
| r o dzo cum Couar.citato mum 10, necellarid ac-
@ ’. % .. 1
ooy 90 icorporali induckione traditioneve bene-
| kneftis ficij: neque fufficere innettitoram daram 3
! ;""-‘:J'-“a!ar potenti tradere pofle(sionem figho ahquo
| e mnifeftacam,fciligec pileo, annnlojant libro,
| gNJ?‘Uﬂ' P g
iy, Qufa hze mueftitura folsm opere confirmar

collationem, {en inftitutionem verbo fadtam:
vel Galeern dar licentiam ipfi inftitato , ve be-
nsficij vacantis polseffionem apprehendat -

non amen eft ipla beneficij potfelso , que
corporalem tradidioneme beneficij expoftu-
lav.Cop. v mofiram.Cap.Ad hec §.in quadam,
de offic. Archidiac. a

sih bt hhh
CAPVT XL
(irca formam , €5 conditio-

| nes fernandas in Bene.
feciorum promifiong
A ey e e, St B ——— )

‘ : DVBIVM XLIT

Anin eleitione Bene cfich reprobetuy qua-
4 5 :
*ibet condisia , f§ Eemeficio infis:

e NG ONvEr I yNT Doftores prouifio-
| }r\aanu:h—. g ‘:;xg' n beneficij gratis fieri debere pu-
| [WPFemos L

| elelionibus, e eledi in 6.ibis I el Ehonibnt &
f Poﬁnf’ariaméw,m ferutingis ex guibus ks, ovin
tur eligends, vors condis onalie, aliernatina,vel
‘ SHEETLA Penit s veprobamms, Com paratione au-
‘ v condlrionis de Prziend bencficioannexae

£, & ablque conditione , Cap. In

Sect1l. de Benef. Dubia. 59

difpofitionem prafati textus locom non ha-
ber,fed fieri poteft collatio beneficij fub qna- .
libet conditione , qua bentficio.infic, ve§~
dicas : confero ubi benefioum i vaca ,

fi habilis es. Quia hxc condiitio cuoi-
liber collationi eit annexa tametli non ex-
primatar : Ergo illins exprelsio non poteik
collationem vitiare. Exeendicnr doétrima non
foluim ad conditionem quz de fudto benefi-
cio infit,(ed ctiam ad quamlibet conditionem
de przienti , auc preterito. Quia bz condi-
tio non facit collationein conditonalem , ne-
que illam (ufpendic urgnm.a’eg.;.jlrde[ gat. 1.
Counar,L; var.cap.16.nums 1. Valquez opufe:
de bencfioap.4.§. 4.dub. 1 w2 0. Azor, p. 2.
1.6.0.26,quafl. 3. Garcia p.8 r,2- wwm 9. lam
tequiro an in eleGione beneficl) qualiber
conditio reprobetur ?

Reprebatur quidem. Quia exprefleid fa- 144
witncin prefito Cap. in electiombrs. In ele- Reprobas
eHonmibus (nquit) vora consitionalia reproba- asr guidi.
mus.Sic Conar.citatms cum Glol.ad idem Cap.
Archidiae. Dominic. ibid. . 1.6 51.Fran-
cus mum. §.& alij Adijcio Garciam afferentem
ides dicendnm efse de conditione de preefen-
ti ac praerito, que beneficio non adfunt. o)

Minime reprobatur electioesprefsione illo- 195

tum,que beneficio infunt, etiamf in modom Non repres
conditionis exprimantoreodem modo , quo barar.
infunt: neque in hac parté conllitvenda cft
differentia inter electionem & collationem.
Quia eligens ad bengficiom,tacite oncrac eli-
gendam omnibus conditionibus que iure ipfh
teneficio infant ; has enim 2 beneficio fepa=
rate non potell. Ergo quamais illas conditio:
nesexprimat, non poreft inde eledtio detri-
mencam pati.lia Corrafl. p.4.de benafic. 3.7,
2+ Lambertin.de iure patren.p.2.l.2 4.3.4.9,
BAML L.

Hoc probabilissefse reor.Quiia ex appofitio- 196
nie harum conditionum nog redéitr electio Hac pros
conditionalis , vede fe conftat : neque etiam Subiling
obfenta,& incerta ; cum (apponamns fieri de eff reor,
perfona certa M determinata,& de beneficio
vacante,Ergd nulle ex capice viriari poreric.

— —
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An finito edicEi rempore ,ante finituns
examen oppofitorums | datur locws ~
Jub feriptioni , el oppafitioni alio-
vwm in Beweficio parochialiy

~
Inimé dator locas , vtalins adoppofi- 197
tionemab Epilcope admitatnr , quia Now davi
termings in ediéto ponitur , ve intra il- docis ahis
lud fiat oppofitios& extta illud fieri non pols
fialias tecmini appefitio inutilisefset, Porrd
exedictiappofitione obligatar ordinarius iis ;
qui {ein illo termino feribunt,beneficia pro-
videre.Ergé~ontra iuftitiam facier,fi alios ad
prouifiones admitcat. Sic F ranc,Leo 1hefaw.fo-
73 Egolef.cap. 18.num. 3 0. Genuen. prx.capit.
66.in annotat.num. 17 Quia referunr, fic (a-
cram Congregationem declaraise, 198
Cemcat e g s P Lo de
5 &-aR fanorem Ece 4,
clefim -
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mnus in edcto

us illo ranfu@o debaac
qui cranferipei fas
&tom examen digniores fub-
1.4 Gonzalez gloflo.§ prims numer.
fecund.num.z05. Barbola
p.s.deporet Epifc. allegat. 60.mum.56. qui
connshica Sicta Trident. Congtegations

T
azcidom,

199 Verior mihi{ententia hec Fateor namque,
Pioba- {petato nnstigore, huud elle admittédos,qui
bilss boe o edickiternno ke fubler bavic cxanna-

at €% cenlnetuding admirti;ideoque in e-
digko haae rictam conditionem imbibi,dan-
ficinm iis,qu7 in termine

dom, inquam b

ed ctid erint, nth ante p:‘r;:i};um €xa-
1 iarss delcnbantor.
S S s S S R Y

Dv:pIT VM XLIV.

¢ffarin par-ochiaiium | guam
(eribet. Concilium , & [ynodo won
; pitefine Epifiopus cum
) (X amiBALeres defi-
whcum eXamen legiti-

e celebretur

grf-::‘! 3 @'.‘Jr

Vppono,Tridentinum (effi.24.64p.18.pre-
\_J cipere examinatores parochialinm debere
1M.a;_v,ilh-c:ps',fcu do&cn"es'aut licéc!ams ﬁ_] 1heo-
logia aut inre Canonico:vel alios Clericos,(ea
Regulares ex Qrding etiam Medicantinmane
etiam {genlares,qui adid videbantar idonei -
e

209
Nonnulla
de exami-
natoribus
ad.bentfi-

£ia pare-

i €tas tamen i fynodo Dieccelana, in qua

COIAFrE~ 11 mings [ex ndi lunt , licet non omnes
o o

wnso, ulad exan wcarrere debent,com tres

v fofficia
Euangelia,fe
puﬁpdl‘ll.: i

*  fiin{ynodo

romnestamen ad Sanéta pei
pacumgque hoinana affeGione
iter munus execotures, Vernm
copns eligat {olum quarnor
vel quingue eledro valida non erit,quia G-
cilivm ad minas fex eligendos efle decienic.
cla p.g.c.2mmm.6 g.allerens | ita 3 Sacra

"':\tio examinatoram
noaz Synodicellac. At i y-
lis ton cefcbremr,deﬁgm—
i finitaango non xepirac, fod
alia defignatioin fynodo fue-
Céeilium (olom dixit,ve in-
10.in {ynodo Bar. Soppo-
s fynodom celebrari de-
bese Siameminnaannum {fenarins numeras

Tat goon
cedarSi
guiis.ar

€I €nim non rema-
has tres eligh valeant fuffj-
i tres eligendi Barbofa p. 5.
t8.60. nimero 69, Porrd i
1 duo fohui remangant, adbue in illis
‘nm rempnes.gnia quado forma praeferi.
pre lermarinon poiefl. precife vt difpofisnm
{1, [bfficizgued comede,quo porelt, afferpes

oratisLib. LV

tor.Garcia aflfcrens itaefle § C,mg:fp.ﬂ:mm
5 5 ation
* expofitum. lam téquiro, non ulapir: mlo X
yhodo nd L':'lcbr:t:.x

goationis,&

spolir,

copas cn 0 conlilio C-‘[Jitul‘. examiLars
ol 5

we , quidulcom examen iﬁgliimu

ctle.

tequidem. Quia Epilcopo inve ordina.
tio competit, exam natores ad beneficadef. . 200
gnare Cap.deiepimns , % ibi Glof, de ae, Pagp
& qualirate , quz poteltas per Concilium [y, i
blata non ffk,[-ﬁd tolus pricn peus wodusilly
viendileilicer - fynedo picecelana,cafy que
celebretuc : Ergo nen celebrata fynodo, o

ecic Epilcopus exami natores defignare , foug
poteit quando intra annum deficung 2yt
dine , ablearia , vel obita. Sic Barbufa P.'5 e
poeedt. Epifec.allegas 6 om0 Garc p. 9.0,
2ianm go. Ric cias prax. decifs 8. & recel.
35:3.allerens fepe 1d fuifle a Sacra C(;]]g’gc_
gaucnedecilom .

Non potelt,quiaelto eflentexaminatores
dulllgnml a potenteillos defignareiquiz tumen Nongaif 7
defignantar  1ndynodo, qua celebrar poteft,
nom funcexaminatores , quales coneilinm ag
parachiales requinit. Vinde prima tententia {p.
lum eft vera catu,quo Epilcopo ob pefteas v
alind 1mpedimentom  non heecer {ynodom
congregare. Lia Ciltro Palac tom. fecundid. 3,
de benef pun.2.§.5.1.6. ‘

Piime (ententie adhzres , meiCaftro ve. 2 |
nia quam video viu efle receptam,quam 4 Prinee
fimili confirmo ex delignatione Indicam{y- i
nodaliam , qui ad minnsquatuor ex pm{cﬂ- defe
pro Concili) fef 25 .c.10.defigoari debentin
Congiliis Prouincialibus , ant Diccelanis, |
quando verd de facto decedunt, poret Ocdi- |
narins cum Capitali confilio aliosfabftitere
vlquead futaram Pronincialem, vel Diace-
fanara {ynodum : neque ibi limisatur, vefis
intra annum defignationis.

l‘.ﬂli
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Cam ad [jnodalem examinationen de=
fanarurip genere Canonicn Magi-
stralis verbi gratia Doforalsss vel s
Prior talis Monaffery , i r.:l;f Gol- iy
legg Reltor : iu!el!iguarifi!{i!_l# bas |
affiznarione fuccefsores in illis pra-
bendss ans officiis [wbrogati 2 {
Vppono, ficri poffe delignationem €X2- Nn:-::'*‘

Smimtorum fynodaitum aut ll}gcnere ex- Jf_., I;m
perimendo officiom : vt fi deligpeme L':‘a— s

nonftos Magiftralis, Docoralis,Penientia

rj, vel Prior , Guacdunss, vel Refor ti-

lis Monafterij yel Collegij quiz quiesantia®

tores hoc modo defignarer , 14 eixp"}-;"‘. T;E

pollidentes adta illas presdzadas;vel of i .a

{e inrelligandos. Difficaltas autem Ir:!t)ﬂ"!lﬂ-_‘l
~focceflores, 8 fabrog tiin ‘”"Fv’z:—’f“'{“"'; :

offciis defienari intelligantur , cafit guo 12t

obean: .m‘;!io accidentinon adﬁt‘izi' S ¢ ,..
Intellipnnur plane qo’a illy verba _(:_?!“-- LS

lia fonr& (i -ientia (nece(lores C;HP-E;T« rel” !

deadi.Neque talis comprehenliovideist i sar gl i
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1]

dilpofitioni obftare. Nam licet fucce(fores
in par pprobari non valeant dlyaodo
cam fint incoguid : approbantur tamen in
genere titalo dignitatis, vel officij , fcuc {ub
eo titnlo defignantur, Sic Ledel. fwm. parre
Jecund.ivi7 capit prim.concluf 7 allerens ; fic
via & conlictadine in  Hilpania seceptum
& a viris dodtis apj.:ru[:naum.

Non inrelliguntur,quia Congilinm 1lla gey
el- navicu propofitione; & (ynodi approl?a:muc,
ligwnnrs  contentum non eft. Petic enim, fingulis annis

exwninatores defignari , & fupponit , de fi-
gnatos moi poffs : qua non cohzrent cam
defigaatione faéta raiene dignitaris,Nam fi
petlone ob dignitatem , & officiuth ad exa-
men approbarentar , ve quid fingulis annis
denuo eligendi eranit,8¢ @ {ynodo approbane
d:ycun ratio approbatienis , & defignationis
cadem perleneretlia Garciup. goallegicap.z,
BUIE. 5300

1
€l

107 Hanc lententiam veriorem effe reor,quam
Feriar koe video a Garcia plaribas Sacrz Rotz decifio-
sl n:bus confirmatam, Igitar defignatio non di-

gnitatem & officium,fed perfonsm debee refe
ictrenalias enim efler contra cénuané ftylum
& contra verba Coneil j lequenus de ladici-
bus fynodalibus , 8¢ idem et de examunato-
2§ Gap. .

e e e e ———

DVBIVM XLVIL

Examen falfum b Epifiopn cum vribus
examinatoribus [nodalibus, alio
#on [ynodali concurrente,eff
Heirritum 2

Uminwi potelt Capiie cum diletta de ref-
cript. ibi Felinmymero fixro,fed adjformam
huis examinis petrinet ; quod examinatores
fincin fynodo aBprabag - rgo admiflis non
apprabatis defici: foyma,  Sic Garcia parte 2%
€1 Bumero 324 memarie adducens quan-
dan Sacre Congregationis declarationen, 8¢
' cifionem. Ry sre,quibas caneror collacionem
faumex v hoigsexamins nolldn efle.

Non cft irritam,qaia Iuperabondantia exas
minatorom nocere non potet, ficotnon viria~
tamentim fi feprem teftibus nece(la-
alesadderéine. Liaque adftancibys
tocibus (ynodalibus , quaniEnicnim-
quealiy adiiciancor non vitiator exmmen. N
Conciliom folam requitit,ve examen fat a
teibus cxaminatoribag fynodalibus Ergo illis
adftantibos, prefevipmin i Conalio afleras
wur Lia Rora in canla coinfdam Parochialis de
Vllafranca 1.8. Decemb.anno 1581 relata &
Gercia fupra, 8 i Genoen prax. e.66mw,

18.Quam [encentiam ipfe approbar,

Ego eriam eam prafira, Concurrant enim
eligo alij nog ve examinatores legicimi, vt quidam
tiam teltes & exploratores foficientiz examinan-
m  dosom.Bx quo manifelte infertary( quod cea

nugf aquam poile Egifcopum
« Guinon fueric & maiog] parte
elx_am\mmru.n lynodalium approbatgs > quia
#torum approbatio vel reprobatio, vipote ab
ilegrimis nnllins eft eff-Gng,

Efeob.& dend: Theol My, TomV 11,

o r:S,I} ?Rﬂtum clt. Quia forme nihiladdi , ant
) (
L

109
\"‘i?' et are

Titgp.

ilo

notanit)

In fuoréiiling , gai

Se&t. I1. de Beneficio Dubia.

L S S s ey e sl | Poseecm
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Faletne examen fallum sl exam.
matgribus  [ynodalibus , qui
Suramentum_ now praititere,

Jawm munys fideiser
exequendi ?

On valet , quia videtor hoe' inramen-

tam ad formam provifionis fpectare,

Certe -Rota in Parochialis enintdam
€anfa 1 §.lgnuar, anno 159 3. coram p.Man-
Yica hoc decidit , cum inter canfas nallitacis
prowfionis allegas, qued exam natorces iora-
mentam non preltitennt. Sic edrciap. 9.c.
2.7.355.

Valee quidem , quia hee intamenrym fa=
ciendom pracipitur iis , qui in yuodo (une
eledti,& approbati, & examinatores |
cenititati.Ergo non peitinet ad formai éxa-
minis Jfed ad re¢tunuillios viam : ficad ta=
ramentum  quod preftanc mdices, & Ta-
bellionés rité {ua munera ¢xer cendi Ita Caftio
Pilao tem.z.d.3.de benef.pun.2 §.4.m.7.

Verins cenfuerim omiflioném inramenti
examen non annullateitamet i graniter delin-
quant examipatores igramentom hu ulmodi
omittentes. Adiicio de ciimine fimoniz idem
dicendam,quia hze peena ob erimen com-
miffamimponitur , quaindigerfintentia fal-
tem declaratol

1f
reddit nullam examen,

girumi

criminis'y vt liget, Ergonon

e e ey i e ) e P s S
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Debentune tX¥minatores venunciare #0m
Jotem qui sdonei [ibi viff fue-
vint , Jed ctiam qui iuter
ipfos digniores exs-

/fdm,' 2
¥ "y Ebent quidem ; quia Epilcopus tenetur
17 ex .lpl'!m':uii&. f.{lgllJUIL‘l'l'l <

ton videtur fi

o pnff't' » ni
minatorom  relatione diguolcar qutl-rnam
it ‘dignier. Hoc enim iodiciom non
Epifcopo; fed examinatoribus videtur com.
m{lam’, (i quidem ipfi judicane de apritoe
di :eexzmimn-lo:unu,nrquc Epilcepus de hao
aptimadine indicar,nifi calv,quo cxaminatores
pares , vel fingulares fuerior : E go exua
hunc calvm tudicare non poreric Epifco-
pus de maioti examinandoram aptitud
quia comparatinum jndicam pofitioum fup-
ponit.Sic Barshol. Medina fion. lib. prism. cap,
~1 4. §.32. Ludon. Lopez inftrud. 1on 0 primo
lib.1.capazy. Navarea Lfecund.c.s.num. 87.
Petr.Ledelsr7.c.1.c0ncl.5.d

Non debent,quia Con
alfo exami

ine 3

GHO,

2i1
Non waler,

213

Hog viersus.

214

<, que d D‘é’sh‘;‘
1 €X ¢Xaw Ghidenie

2Ty

eati fuerint o renuncientur, At cam  non MNen debik;

addideri;
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lHr-!G f'fj’.f.o
[ericat ot
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it Qmi digmiores fuerint indicati ; non
Q& aig :
eftillis hoc igdic um commitendnm.lta Gar-

rca p.g.cd 2.4 avm 108.Genuenl. prax.cap

66.in annotat #.108.

Probabiliorem hane fententid efle indico,
{cilicer examinatoribus  {olam  competere
indigare s quinam examinati fincidonei, non
antem qui digniores fint. Nec entm cenleo
tacice e1s 2 Concilio commiflsum digniores
mman fftare, qudd eligens cognolcire debec
ante eleionem quis dignior fit ex.appro-
batis , nam potelt hoc cognolcere non ex
judicio examinatoram,fed ex proprio ac {in-
guiari indicio,com iple examiniprzlens fue-
rit.Jiem interrogare potelt prinatim ynom ,
wvel alcernm examinatornm, quos digniores
indicayerit.

DVBIVM  XLIX

Repertds pluritin agque dignis posefine
Epifcopus eligere , quem maluerity
Cits nve pationalies (XN -

? J—On poteft id opns , fed patrono

s debes omues illos proponere, vt iple cai
Non porefe maluerit conferar. Quia Epilcopo lo-

I g
4 L '/"‘J"l

Fasi

sm conceditur a Conciiio , viex :lpp:ubztil
digniorem eligar. Ergo (i plares zque digni
reperiantur , omues deber Epilcopns quan.
tum eftex fe eligere, Alias vno eledo,miurid
reiechis irrogag,com reiic\.anmz ab clectione
v: minos digog,cisamen non {ing, & eledus
eligacur yedignior , com tamen omnibus di-
gior non exiftat. Fancrque hoic modo di-
cendi congregatio Concili), b1 : Oy dinaris
debet eligere magis idoneos , ac pofies Abbati
] legiss cni malnerit, curam
de verbam , Deber eligere
s idoness, quall indicerynon efse in pote-
Ordipary ; vnumeel g::{:, cmin plares
idonei reper:dcar. $:c nonnulli podores €6-
J. Congregatiopis . autheritati hzrentes.

Potefl Epiicopus elgere ex duobns zque

Q - o o i -
o, 1doneis,qui i placuerit, guia Epilcopo c6-
;. pecic dedioillus, ew benefiammelt confe-

d bauefietm ducbas conferrinon
ed ynigan Ecgo hoios eleéio E-
it;Ergo €ata paritate doornse
pum erit Li gere,quem malperit
M50,

clse reor.- Nam ille,gnem
opo,o eligirar ve dignior

— et g “— ey, i, i
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An legitimus appofitor fif in Hifpae

mid Canonicatwim  Magiffralis |
¢ Dodforalis ¢re. qui Sradudime
pranio. vigorsfo examine in pyi.
werfitatibus Gallie »Borgie _Ara
gonis , iucar;arc-mr s € admit
satur 4 10 aligha Painerfitae Ree
gni Caffells , & Legionis

X. conftac,in qualibet Ecclefia Cathe. Norafly
drali Regnord Caftelle,Legionis, Gra- promig
nate,& Namarra delignacas else duaslprabi. de oif
das, alid Magiitralé pro exercitio c6condd: 17k o
alid,D octoralé pro inribus Ecclefiz def prébessy
dis : vt quomodoliber vacites prouidéturab afvila,
Epilcopo ; 8 Capitalo in peclonis graduas
gradn Dodkeris,vel Magiltei fine leentian i
Vninerfitatibus Regnorom Caltelle; & Lea
gionis, graduitaris inquam fuxta fatow lla-
rmn Vomerfitatom , preaio rigorolo exa-
nine. Qu= quimm gratia ad Ecclefiam jam
ex Ponaficis eancellione yiam ex confoetns
dine extéla videtnr. rogito itag;an quis legi~
timns oppofitor ficad has prebendas,i gra-
duatus praio l".gomib examine inaliis Vi
werfitatibos(Aragonia, &c.v.grincorpoze-
tur & admittamne in aliqua Regoi Caftelle,
ac Legionis Academia 2
Legizitong oppofior e, quia gradauis
alibi , & in Vninerfitatbus Reg Catic\:a' Legin
incorporatis cenceduntnr prinilegia ,acr. .,mﬁm.
cultates. omnes , que graduatisin einidem (f,
Vuigerfiraubus  competant, vt conflat ex
ftacatis voioerfitatnm  primilegia habentiom
ad incorporandoni in [z alibi graduatos.
Pralcribone enim , vt inorporati eiglden
primlegis , & facaltaubos femantur, ac
pranio rigomﬂ) examine ibi gradum acees
pifsent. - Sic nonnally Deérores , querum
{entenuam Probabilem indicat Palio s
[eound. difput. 3.de benefic. puntio terio
rasemn,[ecund, :
Non eft legitimus oppofitor, e hee g
incorporatio {ufficit, Quia Susens T V- & Nyl
Leo X. poftolant gradum Vniuﬂlﬁ“‘*?“s Jegitad!
Cuftelle & Legionis rigorofo examine P& g
wo. Etgo gradus incorporationts,cam 42
que examine huinimodi conferatns s st
ficiens ‘erie. porrd gradns pes mcorP‘f“".:
nzm céibitait gradoatum per primlegi, &
Bulla Sixii, & motas Leonis VETO’_‘;‘,“M"
tos expoftulanc .Ergo graduasi per incorpo-
rationem non {ont '.nﬁiLimlﬁc:‘.P“m ¥bi e
ra qualtasrequiricor pro tcm‘.;"‘ » Rl ""c'x
ficie, i per .rqn;pu!h'ns fmpieatni®s P
leg. Formmwa , Codite de siz -, g UM

EX Balla Sixti IV.mom proprio Leonis 116

a1z (]
RLALIS  IRPEITANE NI, Ia Palao @
5 - T ’ i
verus cfs indico,” NaP lc1 31
Vniy incorporatis coneedit OMNE grpgnid
: 4,30 AgOTOIE g”d".“lqcc.'- rﬂz fnaied
: ] id
( 1de 16 infrtanhocinreve polse.q
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illis conced:t prinile-
atis , non qoe aliunde
¥ s n legaun relinquererur
Innraxat praeuio examine ¢ poffent
tillo potiri conira expreflam te-
; qued non admife-

flatonis vl
1im
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Amﬁ quis ante elelfionem ﬂium votem
mansfaiter, guod J"e'r}"ﬂ:tm effe Pan-
tifex imperas : rriva fis electio sotay

Y Vppono & Pontifice praferibi , vt vora

ud pronifionem Canonicatnam Magiftea-
h5,& Dodkoralis adeo efle lecrera,vene-

mini fint nora.Curat enim lites, vixas, & in-
quietadines , quz fepe ex minifefiatione
{uffragiorum exoriontur , omnino inhibere.
Hinc he 1€ non polle alicul (ex eligentibus ma-
ximéindicare pra qno {offragium fers, quia
aliguo modo illnm percrahis ad mam  volun-
tatem , & oceafio eszmulationis, & odij,
forte locivs, cui (offtaginm often(nm efk,in-
aleerins eledtionem eft inclinatas ele@ionem
eft inclinatus. Quazfierim verd num ob hanc
inffraglj manifeitationsin ele@io annnllecar
lenirtita fic?

Irrita eft,Quia et contra formam & Pon-
tifice prleripram.Sic Garcia p.5. cap. 4. mum.
19 3.adducens Sacre Congregationis decia-
rat Limitat tanien #um. 1 94, vt non
procedat calo, quo in frandem faceret,
ad annullandam electionem alias validam fi-
ne eigs (uffragio , ob fationem Legis , Ne
dolsu & fraus aliowi patrocinetur , néue ex
lua iniquitate commiodam reportet.

Non eft firita,quia calpa vnius non deber
toti Capitnlo ina'da'ignatgati-liocere » neque
atuilegitime facke , Cap.fill de provuratoribus
Aliogui (equererar,in poteftate cuiufuis par-
ticularis effe, Capimali ele@ionem caffam red-
dereyfi illod erdem expedirer - pofiet namque
focio [affragium (oom clam minifeftare, &
electione fadta,dicere, (e 06 faille clam (uffa-
gawmm.lca Naaar.conf q.de elect in 1.edit Ma-
nuel.ro. 2.99.Regul.g.5 1.4 9.

Egoautem exiltimo;luffraginm tunm fic ma-

nifeftatan effe nollam : vipote conrea forma

expreffam Sixti ; & mowyn Lednis. Neque
prebendameledo adindicari, i vnico tantum
voto reliquos exeadit. Quia non exeedit in
voto,guod veré vornm fi. Vernm i , tuo
votoleclu(o,eledtns maiorem partem habeat,
ﬁrma_eﬁ. cius electio, Qé&a tua culpa foffra-
gus aliorum preindicare non debes.com alio-
rum fuffragia pralcriptam formam obferna.
uenat.

~

Efeob. & Mend. Theol, Mor Tos

Se&.I1.DeBenetficio Dubi: 03
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An loctm habeant [ortes in electione pra-
bende affects , quando oppafitores
parta vita habear:

D fortes demeniendom efteaiplo,qua 228
oppolitores paria vora habuerine.Quia {-”“‘”‘ ha-
elto Sixtns 1 V.in (ua Bul piles bent forres,
ignabilibus ; % eos ; qui (unc de gre c-cHIm Paria
clefie aliis exteris facnerit prafec A funt vora,
Leo X expreisead lortestradit efle denenien-
dum nolla de fnuelligacis U
tope fafta. Sic Garcia parre é:;wm. cap.q.n.
1-:8. .

Non habent forzes locum , com pariafunt 229
vota, led poltqnam qualicates llorum exami- Non
nae foesin:g & par
&io per lottes in of
falticis prohibita efl ex Capire jin
shi omnes. Non ergo eredenduim ¢
Leonem illam admiccere i abia via clanon rjosem?™
definiti controuerfia poteit , pracipuc com
derogatione conlft cutionis Sixu , ad cuins
confifmationem iple proprium nwtam expé-
debar, Com ergodoxta conftuaticnem S xii
fadta wqualitate votorum adindican praber
ca debet el,qui qualicates potiotes  h:
hocgquitas,aciufticia poftulec:fit plané noluil-
{e Pontificem bac qpalitatum examinatio
tollere,fed 1lla fuppofica, i parirace
ter oppofitores inuenta ,ud lortes ofle dene-
niendum , & non antealia Caftio Palao 0,
2.d.3.debenefpun.s.m11.

Probabiliarem hanc fententiam efse credi- 230
derim. Nam fi quando nollus oppofitoram Creda pog
maiorem partem fuffragiorum habet, & duo.probabilins
in youis pares font, fit fecondum fcrwtiniaim, off,
antequdad fortes demeniatur : quid mirm, i
eum ddo tanthm conenrrant, & parittem in
votis habent,prius quam ad {ortes deneniator,
eorum qualitates examinentur, 8 paritate 1n-
uenta,quali pro vlimo remedio lortes micd-

e ¢ Confirmat hanc interpretationem vius »
pluriom Eccleiayam, in quibas hic calus cona

tingit Nunquam enim ad {ortes;(ed ad qualia

tatom examinattonem recurritic , data (o
giornm pacitate. .

e qualitatom men-

volu i examsiag-

™

< e i
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Ar Canonicus , qui prafens non fais
eligendorum examini, poffis
in bac eledtione fuf-
ﬁ‘fgiﬂ?ﬁ.ﬂ imper-
tire 2

On poteflt , qniz examen indicitar ,

v 5 - 23t
e de aprittdine examinadi eledtaribus.. | s
Nes poref

conftet : Ergo electori , qui huic exa-
mininon affiftic , hawd poteflt de apricndine
Fy edami
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dem.

233

64
examinati confbics : Ergo ne ilun eligere.
Examenenim eft qudam quif pro ceflus, 8
“ Ferizds informatio , v fecui electores len-
g.am fecany, ficu: ergo Tndex non vilo pro-
hand indicare valetneque etiam Cano-
1on vilo examine oppofitorom, eligere
poternnt.Sic Rora apud Farinac. i decifs #o-
wifidearf 583,
Pateft eqnidem,(pectatis Balla Sixd IV.8

Poreft qui- motu proprio Leonis X. Quia in Bulla Sixti

& mowa Leonis non cauetar , eleftores exa-
mini debereelle perlonaliter praefentes, & ex
alia parre poteft eledtoraliorum relatione op-
politorum digneatem  dignofcere Ergo eins
pre.eatia non reqaisitur.Ica Garcia p.5. eap-
4.z 15.Gonzalezglof.4.m.106.
Probabilius hocelle credo concedens qui-

Pribabilists e eledtareM nonimerelsentem hand pu!.‘-

baos anln

134

Psse_ﬁ.‘ pla-

ae,

N poz

- fe per examen decledh apeitadine udicare.
Ar (i ab intereffendbus elationem capiar,
fufficienter indicars poterit de illws aptitdi-

od {nfficit, vt {ecuts valeatin eletios

Jere : Gznrporelt ludex éxaminatios

i critats inneltigationem aliis
x quornm relatione iple infor-

arns ad indicandum procedit ad decifionem
véro Roig refpondeo com: Gonzalez eflede-
cifionem non carentem difficultare, & expes
ditam via folivm parte informante,ac proin-
de tion debere fubfifiere. Dixi vero fpeffatis

Bulla Sixti, & motn proprio Leonis. Alind

enim dicerem, (puctatis aliquaruin Ecclefia-

rom {taratis, in qaibos canetur , capicnlarem
ablentem ab examine nullatenus poffe fnffra-
giam ferre.

i -
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Quando fit denolutio prebende ad fu-
periorem s verbi gratia Archiepi
Seopum 5 poteftne ip ¢S illams pyos
widere , mon [eruate eifdem gua
litatibus , g oneribws , quibus cum
snferior prowideretenchatar

prebendam , appofito edi®o, prae
cedenti qui publico examine ; in-
ramento pre(tito, & voto lecreto ficht obli-
gatus erat Epifcopus , & Captulam, qui-
bus ea pronifio competebat. Quia quando
beneficiam ab irferiori ad foperioremdeuol-
unitur, degoldtio fic cam éifdem qualitatibus,
& oneribus, cum guibus inferior promidere
tenebatur.Sic sonzalez glof5a 46,153,
Potelt equidem , hisqualicatibus non af-
feroatis. Quia b condidones edidti , exa-
minis,inramenti,voti {ecreti,non {unt condi-
tiones iplis prebendisannexa : fed annexz
prouifioni faltz 3 capitnlo, & Epiicopo:

efFs

NOn poteft 5 fed tenetur pronidere

cum ergd per denolutionem ille provifionis ,.

modus celfanit , celfare debent & conditio~
nes eidem anhexx. Ira Caftro Palao rom.

Jecund difpms. 3.4e benef. pinilozertio nne
eEro 2.0,

T heologie Moralis Lib LYV

Cqm co opm?r_ Quando igitar dicitne i
beneficiam denolul ab inferion 24 {“PSEio. & 1
t:m com eildem gqualitatibus , cym quibis i
inferior prouidere tenebacur : (e qualicata pingy ]
bus beneficio anmexis elt intallizei
non de qualitatibus annexis proui
cuidenter conltat in qualicate fecreto vorg
cmlu:e_-.ndi , quz f{olum obferyar potelt
cam fonc plara {offragia, non auren .;um:
vaicam eft. Com ergd deaoluions ek,
beneficiam pronidendam fir & tulo Archie.
pilcopo , nam ad lolom iplaim fic dewslmio,
nollum fzeretmn da (0o voro fewan po- ;

teft:

= deeh
DYBIVM LIV

Pralaius , cui ‘¢ff falFadenolutio 1¢. |
Beswrne X oppofisoribus cxaming- |
84 in tempoie [emsefiris ab Ordipa- |
rio , elechonem facere |

On tenetur,quis examen poblicam fo- 257 '
Nlum pro electione ordinata conftitawd Nevime

cft , non pro eleione facieads jnre . '
denolnra.Sic Garcia p.§.c.4.1. 22 g.addiiciens
fi [olus ellec vitus oppafitor repertas hibilis :
in tempore obligationem effe illum eligeands,
Qitia rstione oppolicionis ius confiderabile
habet inxca decifionem Potei 253.43.8 cone
Jil. 5 1.mandefi).

Tenewr eligere ex examinatisin tempo- 238
re ob eandem rationem obligatns efk eligere 7#'_751'"
oppuﬁ:orcm repertnm idoneum in empore 4
quando folus eft. Quia qua tatione ip[eop-
pofitor ex oppofitione ius habet , vt fibibe-
neficlum concedacnr:eadem ratione omnes
ins confidétabile agqw ranr,vedignion exillis
non alteri beigficidm detue,  Ergo llndins
amirtere non debet obnegligetiam Epilcopi,

& capirnli , qui eleGionem facete debebant,
Ita Azor.p.2.l.6.6,27.9.3.& ali.

- Exiftimo verins efle,Priclaiom, 2d quem 99
fit deuolutio $non polfealiom ab ipfs elige- :‘i}wﬂ:
iy

re.Non quia publicum exameit fic pro eivs
eledtione conftiratum ; (ed quia exillopro
eledtione ordinaria facto , ius confiderabile
acquifierung, ne alteriabiplis proniio fic-
ket

L}
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Examen pro benefciis fmplicibm efint
mece/fariam » [t pesfona
fit nota

e 240
Ecelsarinm eft,quia id a!ccernir_TrHen- N‘; i
N:inum of. [eprim. capite i;.ibl"- PN [
fentagi 5 [en eleiti wel m?.rlws 1=
guibuliis Erclefiafticis perfonis , (4 ;_H
Apofiol ca Nunt is ad g avis Ec.’ceﬁv_:-‘w
benejicia , nen suflstnanta ReqHe wﬁﬂ:::;:z
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Noneft

grf;ﬁﬂit?.

142
lim afre.
ril’llrsr_-m e

143
Nevaullz

fagperio

neque admiteaniur , etiam prarexin cuinfuis
primiegsy feu confuerndinis ecoam ab immeo-
morsuls rempore praferipia  wifi furrint prius
& locorum Ovdingris examinas & idonei ve-
perii. Et nullus wppellationis remedio [¢ tueri
poffie que minus examen [wbire teneatur Pra

Jentatic tamen elebiu , feu nemsatss ab Pai-
srfitatibon fen collegis gencralinm fludiorum
excepess. EX quibas verbis colligitur, pititatio-
nei faciendam pon elfe eniusuis Eeclefilti-
ci beneficij, quin ab Ordinariv inflitvendus
examiactur.Sic nonnplli Doctetes.

Neceflariom noneft , qma i beneficium

fit de libera Epilcopi collatione, & Epifcopo
perlona , que prowideri deberynoca eit ido-
neazablque vilo examitte illam poteft elige-
resnnilibi enim caverurin his beneficiis hm-
plicibus examen effe pro forma pzmitten-
dam.Siauten beneficium 1d de ince patrona-
tos,idem dicendam,mifi vbi non conftatin.
flicuenti de prouifi' dignitate. Si vero benefi-
cum cnnf:r:m.‘u,n lit approtato ad Sacros
Ordines,non debet turfuny examinari , Cap.
Ascipimss, i3 de eiate, & gualir. Quia ex-
dem gnalitates ad ordinzs ac ad bencfcium
fimplex réquirvntur. Ecgo non ad omnia be-
nehcia fimplicia examen eft pramittendum.
Ita granes Doctores,quos Palao tomo fecund.
difp. rertia de benefic. PHn. 4. mameroquarto
fequcur.

Ideta exiftimo afferendum. Nam Concie
lin citarum loquitnr tanwum de beneficiis
incis patconams Ecclefialtici & per inflittion
nem scquifitis,non de beneficiis, que fant de
libera Epifcopi ; ant de furepatronatas Liico-
ram collations, Certe inb fi
e , BledGhd {ey nominatione
pecfonirum Ecclefiafticarum, §f inftcutio ad
inferiores Epilcopo prraneat , deber preien-
tatos,eledtus,lea nominatns,quantamuis nos
tori¢ idonens , examinari ab Epilcopo , quia
de his tantam _beneﬁciisrequiﬁtum eft exa-
men profama ¥ Tridenfine & fef.7.ca3-fefs
29.0.9.Gareia p.9.0. 3.7.6.8° Barbola ad lo-
cum Congilij.

et o

is,que fant

10

whdohldhh
GoARMET - X 1.

w
¥

Circa gualitates ad Bene
v 5 TR -
clack parte ]M[ap.rmlm "3
vequfitas,
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o33 ’ .
AR Futns natus ex parentibus folutis
vote [implici cuffieatis ligatis,

g ¥
cenfe f : P

#fendus | Jf:w:rm:.
LitecirTimMmvs inre Cano-

nlaris, =(t, & inhabilis ad
penehcia tecipienda Cap. s'm.'a!h‘;.f,

Ejoob.c Mind: Theol. Mur, TomcV 11

Set. 11. de Beneficio U

5
¥

ey cer

de elelt. lllegitimn T
quo de forpicaria copula na
hec haberi potett inter perior
matnmon nm valide contehe

ter perfonas imp:é.t._-s:dnptu g ;
moram H;!}.\ll“;u y 5 dure Canoniso dpeciato.
Alind eft llegroimi na uralis id et pr :Jc:dcr-_
tis & parentibos {olutis , habiibbs amen ad
matrimonium contiahendum.  Alind efiilio-
rum,qui 2 parenubos impeditis procednnt,
quique {pur) vocantur. Quaheriv autcir an
filins patus ex lolaus P:l’i::l\lﬁll&',h d exltitans
fimplici vote ligatis centendus it [puring, an
Baturalis? i

Cenfendus eft f:‘-n s non {olom guoad 144
Ordines, & beneficia,lco etiam q d {necced= Cerfendus
fiones,quia ex cclu lacrilegio procedita pa-
fentibolque ad conteahendnm impedius, i -
tem impedimento impediéte,d exigenre dil-
penl}tlont.s ¢ Sarmiento £ ;.fﬂ’z[z‘ c._;‘ln.'.ar.‘
5.Cernantes ad leg. 1 1. Tanri,num. 14 5.incli-
nat Azor.p.2.d.2.6.6.9 7. ;

Non et cenlendus iporivs , {ed ;
Quia licér parentes voto cafiteatis ligan fing, N,y off
attamen funt habiles ad MALTMONIRT Vali- e ceri
de contrzhen 'G.A: hoe cft [ufficiens, vr filij Yondus:™
inde nati {purij non cenleantur. Ka Molina
nofter t#.2.de siff.d 167 poft 4.conil.Guticr.
tr.de marvcaani11. @ 14.

Cum his (entiés probo {ufficere,nati quem
eflea parentibus,qni valide contezhere-pe!-
fint,ve filij eornm non céleantoripnii). Quia
Cap Tania,qui _ﬁb] ,Gn.f legirimi, \purips elt ,
qui & parentibus impedicis contrahere impe-
dimento diriments ¢t orus Igitor filins
genitus 2 patentibas , qui folum 1mpedienre
funt impedimento adfindi, [purins noneft,
fed naturalis.

£fs |paring

246
FHoc defens
do.
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-
3¢ coniuges ex communi conferfu vo-
tum caflieais emifevint , & ille
mop obflante , filium procreaffint :
Hleue eit | illegitimus & Jpwrins?

EX confugibus impeditis petere, neqne e
obligatis reddere,fi filins nafcatur, legi- :N"q 'r,. :
timuseeric,8 {purjps,quia ex coin facrilego e
procedit ; & 3 perlonis alias inhabilibus ad p7em
matrimoniam valide contrzhenduim;fi de fa-
o matrimonines tractam non efler.  Calus
enim hic contingeee patelt, cum alterlio-
ram profeflionem i Religione emiferit ex
alterins confenfn , & inillo Rato flium pra-
creanetint.Snar tom: guinto devregil d. o
Jeltio fecund num. 5. Sinchez aliis relatis, Ly,
de matrim.difp.3 8. uemer [eprim. Maius du-
binm eft,ft coninges ex communi. conlenin
votnm caitatisem

ibile

m procreatlent 5 an ille fic repoianduos
ns, & fpuring:

{t qaidem
licita, & irrelig
bas ad Cap chari

248
1
H'q‘w.;.w.'
eft,

Illegi-




ns non elt,quia efto peccaminofa
1,000 tamen eb impadimentam,
ppedicet mattimoninm valide ¢o-
2o n6 impedit,quin matrimonium
u genitam legitimd reddat. Nam (i ma-
u vim habet legitimidi prolem cd-
n ab iis,qui matrimonio [oluti erd:, &
(ticatis Bmplici illigati:a fortiori vim
gitimadi prolem conceptam ab iis
atrimonio 65 (nae, licet (int yoto ca-
iiita Azoc.pare.ad.2.capti. 6.

legitimuess euo alias
traher

250 rius hec mihi addenti,praxi receptum

Periusbos, eflzhosfiios haredes relingui, % abigue vi-

la difpen(atione ad Ordines, & beneheia pro-
moasti.Ergo legitimi repucantar.

DVBIVM LVIIEL

Ar Fili expofiti , quoram  pareries
ignarantur , ﬁm_w Zeg‘mmt repu-
vats - ad Beneficia obtinenda?

PrELaLio & Of.

g 1
Cap.Ex teriore,gus filyy fine s':;;.vrnm', ibi :
fanorems pralis potius declinamus. Sic plures
com Menoch.de arbitrar.calic 306.8a0] Le-
g .de matr.c.9.nu.4 Salas 1.2.07.8.d.
i felk. 2 4 i, 2 46, Gravian.difeept. foren|.
cap. 5 s.mum. 3 1.8 alijrelati & Gaicia p.7.6,
2.7.7.

Tiley

ek ex

mptio famenda
tingunt, Cum
s expofitos
natos , & rard
tom habere:ablo-
pro ilegitimisfunt habendi. Jra Conat,
lement ff furiafuss,part prive.ig, Valquez
1.2.4.66 cap.8.num. 4.8. Rebel dejuft p.2 J.i,

~  g.2.num.15.Pratcas in prax Epifeop. pari.fe-
SIS.FE»[.C;I.F.F}’L.?H. mung. 17 Gardia po7.ca.
rmm. 8. 1o.8alcedo im prax.cap.14. & alij
apnd

gitimi faft,quia prefl

ter ¢

o

Cre

tim , Banc fecandam {ententiam
sad prelumptionem, né
e e confa quoad re-
| effedtus 2 ture indn-
igo.Nam veleg
wcere,quodaliqod-
o nati cx‘t;anitnr,&:
ar,omnibus A jore legi-
Addo,neque quoad prg-
effe filios legiti-
zdamus, frequentis cé-
s ¢ foluris nalcignia ra-
io ex frequentilns contin-
m filiis irrogar, & in paren-
uppenitcedic prafuinptio hze
pralumptioni , quod fint ex matrimonio
erati : efto non ita freqnenter contingat.,
f:&o enm dnz prafumptiones in vno
concarrantfemper delet,quz deliGnm

tibns culpam

Theologiz Moralis Lib. LV

excladit , prevalete ,  Men

ochio tefte
8 9.numere 23. eefi
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; : :

e Rﬁg, pnﬁj“.'g aéu@er: Beneﬁcmm:’u
illa Ecclefia | im qéa filkas il
gitimo concubity ;y;;ca.t( etiam dif.
F_-,.f arws ) alku benefioy,g eff

Ridentinnm ﬁr L5, capit.y 5. decernit:
Fi pa CTIR SHCOUERENIE Temoria lugis o
r“_.Dfl:J gonjecratis fpis Waximé
[ anlhitafque decer , langyffimé doceary - o
tacear filiss Clevigorum, qité nan é{ygﬂm“_.a_
#i funt matvimonio,in et lefits, ubi sorian i
1res Esneficmz aliquod Eceleffaffivay Diiben,
ant knfmrmm,qnadrrsmq.we eriam diffimile b-
neficisan ebtinere.p eque in - dittis B lefii git-
guomode mimiirare, g penffones Jwper f
Elibees beneficiorum , qua Parentes eorum dhyie
uent,vel alias obtinserant baters. Prohibuio
itaque cft de fliis illogitinis comparaiione
foorum parentom,non de nepotibus ag come

pat

L]
tefen,

paratione. Pater autem non eft prohibitgs ha-
bere beneficiam !:i.lj Lie ; '“1”'%1.4"“'”‘" ve-
ro,an eboinere polhcbencficiom in il Eeele.
fia,in qua fhos eft aéta beneficiatps?

Poteft quides,qnia Coneiliy nilubinngi:
Qod i in prafents pater & filius in cedem o
T_-a.u‘rji- éznfﬁrm r-.%'z:a.‘:re P'Cpﬂl.dﬂ'f:ir,upﬂmm’ _"!‘I w’
filins funm beneficium refigisre.ait g alio “™
permntare exna Eoclefiwm intra tritim wen-
feurn [patims. Diponic eigo Conalum de
patie ac flio beneficiatis tempore Coneiliyé
inille cafu cogitor filins beneficmm dimine.
re,patris benchcio pesmanente. At cam filius
elt beneficiatns,non poteft cogj flios dimit=
tere beneficium, ve pater alios obtineasBrgo
hic cafus omtlfus fft 3 Concilio.y & conle-
quenger religus foic  dipofitions s com-
munis , fed ex iare communi opdme poteft
pater in eadem Eccleiia com filio beneficiam
obrinere : Ergo poft Tridentinam id iplum
potetit. Sic nonuulli,quorim mentem Caftro
Palao cirandms non improbatdum conmatint
verius efle defendie,

Non porelt,quia tacitd, 8¢ virdalicer fieret
id contra Concilij dipofiionem. Nam com Nowpth
Conciliom voloerit,ne filigs 8 pater in ease -
Ecclefia begeficiati exiftarye paterna inedri-
nétig memoria igi(fime arceaturdi patet 00-
tinere beneficii poffer, vbi filins de preseuexi=
ftiefinis Concib fraftraretor.Ergo dmfﬂ‘!“‘“
eft , nequaquam polle pareptem b?m"ﬁ“ur,n
obtinere in illa Ecclefia, vbi filins sus illegi=
timus beneficio fiuitur. 1t Palaorom. feounde
d.4.de benef-pun. s mumi6. Garel p7-o4p:3:
.3 L 3
Hoc dicendum reor. Neque sniih f*h“i’f:o‘ 116
gendus eft,canc beneficiom acquifimm "’".].L' Hundit
_quere : potius enim pater impedic d"bﬂ__' dim:
illo asquitepdo quia iple agit de lacro &3P
tando, & filius de damno pi’DFfu‘»‘“i”'& s
acgnifito conlernando.
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DVBIVM LX
wAn Hantc Tridentini decreto , abfgue
[ a'rf“r'rz_[;:tm):z ulla .Pﬂﬁs‘ quis, #d
| g flsber Eccleficflicam dignisates in-
feriores eligs , fi vigefimam ﬁmn-—

durs complenerie annsm ¢

: 147 Vppono , pro (ammo Pantificaty mallam
i De arare Samtcma inre efle defignatam: pro Epil-
n o omia cop\su‘z-“»f?rnu.u annum completum re-

quiri pro Cardinalibus (ex decreve Sixti V.)
conis eam requiri Zratem, que {oufficiac,
intra annam illo: Ordine infigairi ; yndé (uf-
ficiet i in vigefimo (ecundo luz =rtatis an
‘ conftimantor : pro- Abbaribus, Decanis;al
que beneficiatis caram animarum: hab
bus, vigefimom quintum annum in

oftalari, De ceretis vero dignit
Conciliam (¢ 2 4. eap.12. Ad careras aptem
dignitates,vel perfonatus , quibns ahimaram
cura nella fubefl , Clerici alioguir idorei, &
2. dnnts won minores adftifeantnr. Quaitio
igitur et an, Rance hoe decreto , pothie quis
e vlla difpenfatione ad has dignitares
ely als f vlg {imam fecondam asonm come
plLﬂCijL

Non poteft quia hoc decretnm {olnm cor-
It Caput vt viicwm de ztare,& qnalitin 6.
n quo Epilcopis permiflum erat d]lpmlnL
ad has dignirates , fi qms vigafimam annnm
complenillc
tio cunuis.tm snifiv
expleso.At feclufa difp :
ant‘“quum inadem relinqui, Com antemex
iure antiquo eadem a::as ra dignitatibus
non habentbus caram , ac ﬂlam habentibuas
fuerit requifitaivtes ex colmuni [entensia tia-
die Abbas , aliiqu= : D oCbres m cap cam in
ennltis,§. xr‘-r.ram Etheitne,ad has d gnitates
um clm polldilpent:
viqum\um fe can fam
V.«h.]u ez opufe.e
Wi 1 8.
et quidem fine vllad

248
Nm potett i

loneexclu i, 1|H!
Sic

anoum atnge

e 4D

159
Sime difpé- non futis erat cenftans inter

pead
‘Do

J‘muﬂr po-

:
1.

buscoram ani

eniw k.
iis,quibus animarum cura Lf. um.,\..
videtur dicendam de texra in. ¢

14 eap. cunman €
dem
po lnnosug-
I{nat. guefi. 114,14,

Garcia pi7.eap. g, s . Azor. )
guaft.3. Lellid.z.e. 54, dubirs. oo
© Beneficium,n. 3 1.& aljj nulland de

tione lHL‘ﬂ{‘.UIK_‘LH i'\'.l.'lﬁ'l'llt‘,“:.

G.cap.5.

16 [ g3 v
Prob zi' Hanc fententiam pmban=1'm'6m ell
(1 o
= : 2= dubigo.quia Coneilin:
™ banc s 5
' | i memoriam gefliv,{ed eodem tenore s quo dn-

..fn.mm xit
tle reor, :

1 2'le eligendn n
it quinram annam at gil L[."]‘! dignitas
tescoramznimaram habe Ldixic,non effe
eligendnm ad diguitates carentes cura api-
maram,nifi z z,annos habuegine.

Se&. 1l de Benef. Dubi

|(1‘Ll'|l]VL,-..
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DVEBEIVM LXI

edn editus wiginti duoram annoram
vequifita fic uon febwm pro digatrati-
bus Ecclifie Caihedralie, foa & pro
Colleginte Eccleffa @

a6t
Solvam pra

Equifita eft folim pro digniratibus Ta-
__R,‘zh«m sEcclefiz , non pro Jign tat
Ecclehz coll glane,quia Lonclum nol & gria i
al‘sa de Collepiatis Ecclehis mentionem fecit, bus £.lefs,
fed (olim de Cathedralibos. Addider'm ex Carbedr
Emanuele Rodriguez citando , D. Chrifto. /is of
phoram Vela Archiepilcopum Br
contuliffe caidam fcholaftico #tatis 17, anno-
atem Ecchﬁx Collegiatz de Aguis
lar.de Carapos , & lie mota, indicatum efle
callationem ifu ¢ canon'cam , & inridicam.
ddst.ad Bul. compo

£m g

for .__u[” decsf.+ 3 1. Baibofu Pie -
rfe'pa!cff ﬂ,m_fc_ﬁd!ffcz 607 67
Non folun fequifi a [t hee etas pro dig- 63

Ecc d el

nitat.bus Caclt pio NVou f;
Collegiarz dignitatibus
huins deeréri dicitur ,

lT,'
jua i1 proo

m ae'gmmn: pafer @p
zim in Erclefits Ca Hm. al by it

Prafertim exponit clar
minusclaritats habe
tatibus

Ecclehy

Cap.g. 5 8.6 cns 4 Sicra l.,u-”- LER
tione effe decifum.
Profects i Concilum de [olis dienitari.

bus Cashedralis Ecclefiz difpofnic, 8

non de <A

"digniratibus Collegiata's {ed illas fuiis com- Senientsa

munis difgofition reliquit ;
m pro iphs effe r
r Cathedrali

fit plane , waia. ider a
quifitam , quam dews.

rem @gace

t.Go =
tiz explicationem ; vigefimus quinws annng
I "lillh Lﬂ |r1u qiral bat uhl * fine Ca-
lis 5 fime Coil glawe scclefiz One cum
cora fige rlxlqne o, vdtinenda tamedi
capu. Permittimus,de etare € guaitin fexra,
Concedatur. ¥pmlcopis porellas difpentandi
canes, quiv 5;.,1. annos nnimerg: |58 ‘_1 dip
nitatibus curam animaram non haben
Dicendam igiar , Concilinn de omin ibag
digniral J.l)u_\ w2 Cathedralis | quam

a

(_,.1&‘ LJ’.‘ELLL[W[I['L] u.u;hl-
quod indicant verba 1 'la genes
talia, Nemo ad dignitases

gnafcumgne &,
o WK
3




necefSario
effe comple-
M (]

tas.

DVBIVM LXIL

An annits L’z’gg?mwﬁcuna'w pro digni-
Fatibue yvegquifitng debeat ﬁec:fﬁ?’iﬂ
e/fe com ‘p;"t'.’ﬂ s

w, 7 On debet nece(fario efe completus,(ed
Nmﬁslt inceptum effe,quiavigefimas fe-

condus annus non widewur completus
quiric.v: quisdicator elle non minor vigin-
4 duo annorum. Nam ex eo, quod in vige-
firum. frenndum andam inret, jam non eft
minor , {jcuti non eft maior 22,0 complcui:
vigelimu o primom,& vigefioum fecondnm

choani®. Sic Henriquez fum. L 14. cap.8.§.
1. 31 Zerola prax.Epif-
P Baf:nju‘;’::,ﬁ.[‘é\z.:‘..p 6 capit.g.
i Bacbola p.z.de porett. Epifc.aller so.

Ie,

1o completus effe nec fuf-
cepram,quia lzpe ira decilam fuit
gregatione, vt conltarex decifio-
s a Garcia p.7.cap.4 mum.g0.Quis
fu dubio fandum ef. Ira Valquez
ub. 2. miner 1 8.0 dab.g.

L 2.04P.34 Aub. 20, numer. o8.
loftr.de @:ate winor.6.5, mumiao. Garcia

Probabil o5 ‘hoc effe cred
neiliom locatum de dipaic

erim. Nam
at bus coratis
t, Newmopromonearur  mfi gui vigefimum
quintiim [ua atatis anmum attigerit. At com
loqueretar de aliis dignitatibus cnra earenti-
bus,inquic. Nonmineres 1 2. anmis adfefane
rer. Qualiindicans, eos quoiv gelimum fe-
cunium anoum non compleserin, eligi non
Nuim s abloloie wreftllis , qui vi-
mnom lecundom annom u—m‘.p]c'mn'n ha-
bent,& confequenter miner vigefimo facun-
do anno eft,

-

55
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An pro Camonicatu , cui eff [ibdiacona-

jus anpexus. (n _ﬁ‘r!'h.?ut'm habere i
- ;
‘s amnum ompletkm , ¢ in-

plum wige{imurm primum 3
~

lem, qnia in ea ztate conflita-
worerit ad illom Ordinem,
1da requicitli qoidem in
entis habilis eft ad illam.
facit , quod lolum poftn-

ztate conftitatom, vt infra
Drdine valeat infignigi.Sic Leffi.

“r.quia licet Concilinm dicat, ve
in cazefare,in qua incea annom
I 2nnexum gecipare : non tol-
it> quominns debeat,cum aétu recipic pre-

Theologiz Moralis Lib LY.

20: wim.io. Indicat Azor. p.2.

bendam,zam h

libet

tatem qua pf;m;,qug.
CQUERLS annexg Q-

dine ir Nam illa verba | ot fitin atate
E K >
i qua 1emPus & inve l-'i”ﬁ:l;:rxm peflis

Fere denotant 2 VL !Ul(’ in teimi-

Ordinem re
) 1 ordinem recipere pofli,

no iila

La Gurcla p.7. ¢4, 4 n22.1d quidem variis
decifiontbas -:mnp.‘ob. ns.
Verivs ex limo eam eratemad hinc,& ad 16y

alias prbendas vequic, GO Capax it ordi. Auilory
ris annexi recpendi. Quod avtem verbs 74,
Cencilij fic debeant explica SPISEE Cola

i ex cap.cim in cantbis,de glefl cap licerca.
#on.eod ot 32 6. vDi ad Bociefas P Cliales,
qu bus eft J{LCMJ)‘CCTJHIE AnnsIus , rquitior
anuns vig fimos quacus complewas; & vige.
himus quin.us inchoatos @ rameti eas re(ipi-
entes non ohh_ nter {empore receptonis
Ordine >acro 1|z!igi]:‘:|; ed 1uﬂ:u.l, b=
tra annom Ordiencur. ergd fimiliter of ep.
dom elt in Canonicatibus,& Porsionibis e
clefiz Cuthedrahis dehere recipienies effe in
£a ztate confbinios,m qua per totum annom
fequentem infigimin valeant Ordine illis 2n.
nexo : & non tufficere ; quod {olim in ters
mino anni id potling,

R =l
DVBIVM LXIV

Si guts cotporis witio labores impediens
ze celebratsonem poterstue, ¢ mind-
ribus Ordinibus infigniri ¢ Benefia
ciumi fimplex veciptre?

Ertum eil , ad beneficiom eam corporis _ #7¢
requiriaptitudinem,quz irsegulzritatent &
excludat,quia irregularis ficat ex::lnf!:s clt 2b fippent

Ordine fuleipiendo,fic & beneficioeric _exr[u:

{s. Poreft autem beneficinm conferdel qui

poft clericatum adteptum vitinm corpor's

contraxit 5 ratione cuiu,st&w{rmgflf_am , dom-

modo eius benefici) exercitiom vitinm corpo-

tis non impediat quia irregularitas ex d{ft}-

€to corpouis ordinato (nperneniens {oham fof-

ceptionem 1#ius Ordinis impedic, :id caips

exercitiam eft vitiatas inhabilis, Ergo EU;_I'I

illins benefie:j confequutionem impedict F’

lammodo , ad cuins excrcidam "h“blés‘

quis eft faGus. Snar. de reafd.slfféf-l_-”*‘ e.

Azorp 2.l6.cap Iq.-t‘umﬁ.14..li.eqmil!!l'4:‘;_:ln:

1d,an fi quys corporis vitialaboret 'TF"‘;i‘m_'

te celebrationem , poterit minoribos Ofmi‘

bas infigmi , & beneficium fmplex

ere. e, i

X Potericequidem , guia ad Ordin®s m::: m;i

res , & ad exercifiom h‘:I:l'f'ﬁ‘:'l [Imphm..l“, Mg

bilis e ( ycloppono ) ac i pullom “‘“F’"ﬂm 7

mentam haberet , & minotes O:dints cm_

imaioribus nallain videntar copnexionem =
bete,tamet(i maiores minores 'lJPP?“"‘“.L
1 b ‘carens fam Bcil Canenis

go poteric quis{ o e S o Dl

v.g-pollicis , scc. ) B freeguians 47 o

maiores,qpin ad minores inhabil B

lacis exiltac. Sic Valentin. rem.4 mm:‘m

flion. 13- panil. 3. de [ecunda iesegtl

fpecie. ;
Minimé poterit,quia iz £47- Non ¢

ot fiddaty

dift.§%

Nea
it
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Neaulls

Hpine,

17

173 ; ; : - T,
His guaff i2.quia prima tonfiica Ordinibulque mino-

ste- Aiff.s0. vitiati corpore prohibentur _diuinil
minifteriis applicari : fed per falcaptionem
primz tonfurz, & coiofl ber O
ris » applicawr ordinacas divinis itteriis,
E:g0 witiacas corpore.inhabilis eft ad huiul-
modi applicuionem , & ad beneficinm fim-
plex recipiendum.fea Vigalin de irregnl. ¢ 52.
§.1.1tm. 4,05 ¢.6 4 mumn. 4. Toler L1, cap.57.
e gregil.Gareii p.7.c. 12,27 8. & alij.
Hoc mihi quali certum,mei \{nl::nm ve-

ribus iniciatas difponitor. 2d Alratis minifte-
rism , quod omnes Ordines. tangoam fai
complementum refpicinng Ergd inhabilis ad
minifteriam illud, mnhabilis debet cenferi ad
Ordines minores recipiendos 5 confequenter
ad quodliber beneficinm.

Ay

DVEBIVM LXV.

wA'n defeifus probitatis morome ad Be-
neficium requifire s reddat ipfo inre
inhabilem , ¢ collationers irvitans 3

Razcipua qualitas,qua beneficiati falge-
Prc debent.eft morum probitas Quia ex
ea pendet pracipuns Eccleiz finétas:
Quizre yariis texcibus imperattir,de hac qua-
litate diligenter iNquiri;cap.eum in éunthss, ds
eleit.cap Grang nimis,de prabend. Clemibre, 1:
dearar.ci qualir. Tridenrin.fef 2.4 cap.1 8.Dus
bicarim itaquesan huios conditionis carentia;
quem inhabilem ipfo inre,8 collationem bea
neficij irritam conftitdat.
Conflimit plane;quia f is ita granibos cul-
pis implicetai vt non refipifeat , irrita eric

Configge €lechio, fadka eilicet incapaci. Nam § literis
ivhebileny Q1S CaCEEL 5 & intenitionem fonetetin igho-

W
IF:0 tmre,

176

rantia. pecfittenftitdubiom non et fore inhas
bilem adb itim obtinendom; quia incas
pax efler ad oficium exercendam 5 ad quod
bencficium ordinatar. Camjergd moram ho.
neftas magis quam litterattira in beneficiacis
requitate fitex illins caredtia Clericam fieri
inhabilem berefici] recipiendi. Sic Panormic.
ad cap. Dydum 1.de ele.Toan, Selna tr. de
benef.p. 3.4.2.4 5, 10.

Non cotiftitiit collationem ipfo inre irri-
tamynifi deliébnm {eenm trahac fnfpenfionem,

- NEAS d e A
; excommunicationem ; vel irregyl
o confi: cati 5 galaritatem

T,

quia peccatum mottale,& volonras perfiften-
diinillo ; non impedit exercere Micium be.
neficio agnatamitameth mpediar f2pe licies
fieri ; vrin Sacramentorum adminiliratione
patct.lea Natiar.cap ff guando de refcripi, gx-
cepe. 17 . mum. 8. sr.de Orar.om feel.39. Azor,
paléeqggar.

Focdicendum effe reor.Nam etfy ing=nns
profiteat illiteratam incapacem éfle beneficij
accipiendi, & retinendi maxima quidem dif-
ferentia eft; quia illiteras minime poreft
beneficij officia praftate;

., Ko 4.num.50.al 05 referens

Seét.I]. De Beneficio D ubia 6¢

e . g e ~
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Siille, gui tempare collationts Beneficy
alliseratis fuse, poffea listeras difeas,
& confirens nan pauitear, illum eli
&iffe : renalsdamyie prijtina colla-
bod

Ertam eft.al: ben-ficiom obtinendum, 27%
eam {eicntiun requ ti, que neeelfaria Corsy [up-
eft ad exercepdom officion bencficio annc. potia.
xam, Nullamque cffe collar onen, £i quis pe-
nitas illiteratns Gt Nam cap.cum in cunélss de
#ledl §. fin. ehigentes indignam ok x:ats n.ow
romfciehitie; & natliom dofcdon pinanioe
cligendi poreftare 3 & eluCtioad fuperiorem
deuolgicar. £1gd [ignum cft; el onem fam
dampullam etie.Azor.p.2.L6.cap 6 qraft.z.
& cap.26.quaff.it. Qualietim veid,an fi e,
qui tempore collationis benefic | iliteraius
erat, & poltea literas edifcac, conferenfque
Bon paeniteac de electione : renalidetar pnifti- =
naelectio. et

Renalidacur quidem,quia notie eollstiota- .0
clte fup:i‘uenit,qum fufficity vt illiceritos ‘ﬂ.‘." Rewalic
iam rite beneficio potiatar.Sic Gonzakcz glof- T,
4. numer. 49. Salcedo prad. capic, z. cizea
Jinens.

Non rewalidatar, quia ex fola tacitarnirare i
non potelt nooa collido induei. e 5el0a 26 Non ronalic
bewsfip. 3. quaftion. 10.cafts 3.unim. 5 5. Sylnelt. frur
v.Beneficinm 3.quafl. 19. Gactcia p.7. eapit.7.

THIE. O,

Hanc eligo fententiam. Dixi aucem, f; pa- 280
mitt illiveratsa fic; nollim clle cle@ionem;
Nam {i aliggam quis habeac Licterataram ,
licet non {ufficientem ; collatio fudta valida
elt » elto expediar eam irvivare drgum, texemi
An cap. Guamnis 15, de arare , & qualitic ex
Tridenuin fefay. eap.j. quia siiqualitec poteit

enéﬁci] maneri lausfacete,licer non compe-
tenter, Ceree nullibi Rabetur ; collatiofiem fa-
&am ei, gui patum [ci,fore irrizam iplointe;
fed venire irntandam. Azoaup.;..!-ﬁ-c.é.q.;‘ §+
& 7.Garcia p.7.6.7.1 §+

Hane ¢ligo
[ententiam,

=)
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An illiseratus poffis Bemﬁdum Jfimplest;
aliquemowe Canenicatnin
vhtinere ¢

281
Poeft gus-
Acrit.

Oteft equidem, qnia furis decreta proce-
Pdunt de beneficiig®orac's, & Canonicati-
bus;vbi requiridic indunftria; & conlibam:
fecas in bereficiis fimplicibus,que hawfio-
di peritiam minimt requicans, Sic Gonzalez

Minim¢ poteft ; quia cexras Probi Prozaer ;%
relati generatim de ommibus bereficis lo NM_P.wrﬂ:
quuates.Iea Garcia p.7.cap.7 4. 20 fire & al i 2
communiter. > -

Limitatiopém pofitam i Gonzalez hand i8s
Juaquas :




Hoo defen- qnaqaam admicco ; quia caret fundamento.

da, & adds N PIEICT textns g neraliter de beneficiis
: monnulla. = emnibus loquentes, Doctores ciidki omniabe-
i nefisia compichendi afirmant.Porro G bene-
ficia omnind fimplicia Ordinem Sacram {ub-
diaconarus, Diaconatus (e Presbyteraras an=
pexam habeant , ve fant omnes Canonicatus
Cachedralis Ecclefiz; eam {cientiam expolta-
lant quz ad hos Ordines {ui‘ciplcu\}m requoi-
1iur : qua ancem hac fit , cradit. Tridentin.

{ef23capiq.11.13 & 14 32 verd beneficia,
quz nuiluin Qrdinem Sicrom -habent anne-
xumynec abwd munos pracer Officlj recita-
tionem , eam {cientiam requirant quz fuffi-
ciar,ad dininam Officinm recitandum. Azor.
p-2l.6.cap.c.quaft.z & 3. Garcia p.7.cap.7.
#um. 8. Quod i inquiras, quis ceniendus fit
pror{us lliteratus? probabilus ¢xit mo elle
folum illam, quilegere, & [cribere latine nel=
cit. Vadé i latinam lisgoam legere fouat,
quamnis lenlom non petcipiat,crederem non
efle proglus illiteratnm , {ed capacem efle
penfionis seclefaftice, & benefici) nollom
alind onos prater Officiy dinini recitationem
annexum habentis.

DVBIVM LXVIIL

An ex fimmi Prefulis difpesfatione
polfs: Beneficinm prozfus illisera=
80 comfersid

On poteft quiz plura Sicre feriptare
teftimonia reqmirant in Ecclefaftico
Miniftro fcientiam. Do illud Ofze 4. T
figntiam repulifti & ego re repellawa e facer-
dotso fungaris mibi 8¢ 1.Cor.4.alibi fimilia te-
timonia extane, qua in cap. qui Ecelefiafticss
diff. 36.referonrar. Sic plures Doctores rela-
tia Gonzalez glof 4.m.43.

285 Poreft procul dobio , c:nf#iufta interce-
Poreff om- dente , valids 3¢ licied beneficium illiteraco &
70, Pontifice conferri, qnia ex mre dinino folum

habetar , ve beneficians Officium exercens

~ aptas fitad illad exercendnm : ac Ponrifex

ab hac obligacione excalare poteft henefigia-

tum aflignando coadintorem : Eigd ceffac

tatioab quam iare dinino 1iliterato benefi-

» cumconferri neqoeat. Ta Azor.paa. £ 6.

cap.6.q.4.Palac rom.2.8.4. de binef punl 6.
p

PR,

234
Non pareft.

186
Hog vuige

Hoc vnice tenendam exiftimo , aduertens
9¢ tamen, rard caniamadelfe pelle legitimam,
“‘.-'ﬁ’”f”"“‘-"'" vt Pontifex hanc difpentationem conéedat :
f""‘;‘f}m"" certum vero eft,e pilcopam pmr[‘us iliterato

beneficium conterie non poffe.quia non ha-
bet poteftater fus Cznomeum immuarandi.
Ar recte porerincania’ulta intercedente , ei,
qui parum {eir , {od creduar breni tempore
profeéturus beneficinm im;:lrét‘tite, quia pro
s = aliqao tempore poteft 'Epifcopus in obliga-

Raro tamen hoc eft preftandnm.

70 Theologiz Moralis Lib. LV,

? tione aniexa beneficiodilpenfare, Azor.obi 2
=

DVBIVM LXIX

8i quis Beneficinm fufcipiar cum apim,
dltﬁ.’ﬂ,)(t!-l f’:ht‘ﬂ'faﬂ.f 44 ﬁ(ﬁp};mrw
[fit @rdinem vel nop : wel o animg
conditionaro Presbyterium  feilices fufe
cipicndinifi fibe aliguid Jelicins con
dingat: peccatne cum geffituendi ob.
ligationc ?

Ertum eft , nollam e(: beneficiy capas
cem,qnl prima wnlar initigees |i<m.ﬁ:-
Ie]lquos vero O:dines ad bencRag {ulc

enda non prarequiri. Su'.cspwm:mqu-; 1}1. wmilts,

rochiale teneri,mtencionem hubere ingra an.
num Presbyterium fa cipiend. him requiro,
num {i cwn anime dubio, vel conditionato
Presbyteciam intra annom -u‘lip‘ti:di 1 qnis
benehciam pacochiale aifnma speceetsd ha
bear reftitueadi sbligationem,

Peceat, & ceftituendi obl gationem haber,

PEi]

quia texus iz cap commiffs abloluam imen- Buey &

tionem afsumendi Prespyteramm expoft
lat Aitenivo : carernm [§ promoueri ad [aor.
dotisrn non inrendens Parochialem reteperis
Ecclefiam ; vt fruikng ex ex perannwm percie
piatipfam poftmadsm simiffurus  mff vl
Tare mintata pramarn;_'berm ) teneberss ad ve-
ﬁzmlmqem fr‘uﬂhmm EQUirrAEI , Ui €05 Feley
peris fraudnlencer. Porio qui {ub condicione
tancura incendic,ablolute non intendic ad
Presbyterarom promoneri : ergd <exms obli-
gationi non fazisfacit. Adde, abiolute recipis
frutus ablque vlla conditione ¢ gigoabislo-
tam habere debes voluntatem ; com finftus
ob f{eruitinm fatorum (aleer in todntentio-
ne cone=dantar. Sic Sowns Liode suff.gu 5.
4 6.Azor p. 246 e, 3.Guticrd, 1.99 sano.
CAp. ;.n.2 2, e

Nec peceat,nee teftitnere tenetar finctus
petceptos ; quiasn illocap. commifia fructus
imperantur  reftinere enm , qui recipic Pa.
rochialem Eeclefiam non intendensad Gicer-
dotiam promoneri. At qui dubium animom
habet , v:1 conditionatam , dici non pareft,
quod non intenderic promonsri ad facerdo-
tium, com potins de promotione dubicaerit.
5rgd contra illum textam non procedit, I
Natiar furg.cap.v 5.3 15. Graf. decif amear.
1.2.cap.g7.nnm. 5 Garcia p.3aap.s nim.43:

49. 3

Mcdia procedo via, fi quis animam

habeat , peceatlethaliter , & tenctar!
reltitnere, mifi depofito eo animmo dubio,ini
annum ordinetur , qoia dabivm habens aiii-
mum promonendi 5 caret animo & lvofn_ntﬂ{tﬁ
promotionis : ergo mortalicer dﬂllliqwtbl‘F
heneficium falopiens, & rednens * CamR0 :Ij'—
gatus fit habere voluncatem €3 implendly
que rali peneficio func znnem..m Biep peccaty
nec obl'gationem habe: reftituendi, 01 Ani-

m gers ditionacum  quia yeiOnts
mam gerat con L Zi

s la pol

conditionaca vera volunias et » & illa politas
Otdines fulcipere poceft,fi bensficinm non

d.ag.
dimitcar, Mecum Sanchez /7. d ma:r.ﬂ ? af

dubiom

T= senerup rte
Jinere,

iy

Ne perat,
KeC fongrad
rej bt

W

fractus Melafre
intra ot A
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. 10y Vega o2, fum. eap. 6. cafu 23
Lopez p.vanftenét..2 §5.6c Manuei 1.2 f
63001 G.comel. 6.

DVREIVM LXX

o animo [acerdotsf Sfuftipi=
| i ficium accepit , & poffes
wewtdawit volustatem , € facerdotia

'atus eft .br-'m'ﬁ‘ éIns per-
J803 c0 FCPMPOTE 4 5’-v0d¢,‘.44'd!rttr?:-

cardaiie
e
291 creftituere quia zquum non eft, vt
Diber re- perneniens volaontas ins ad frudns des

percepos CU!JC\.U]{“H.’I(‘iu

commiffa. N ﬁ volnntate mutara
erie, ad froftus futeros s non ad
jebeat-exrendi. Sic Sews L 1o, dé
n.g . @, 6. Toletds 5. [, cap.s.

re non debesquia rexrus in capit.
fs¢ farme,te obligarnm effe
reftiue ufnud.uhntt‘r percepros, nifi
e pramotus fueris ¢ fed pulli
pdulenter peccepti, nifi
] 1o {acerdo-
4 ergd horum refimcionis
itata voluntate ; & Ordine
cepodea C1 .3 EAP.4unm. 51, Suar.de
cap.1 3.mum.30.Lefhid 2e.q4m12 5.
] um. 3 . Sanchez

1 s
Archidia dcap,

y ain i a exXpre

conmiff &
Orat:n.46 & so.

Cuom his “probabilins longe opinor: Nam
permutationemdyolantat s, & facerdotiom
alampram cetlat fraps commilla a fofaipi-
ente hueﬁcldm;qua: 1o fira erat; ve velieo
frotibos be i per anmam abfque
{acerdotio., poftmodum beneficiam: dimifln-
1 fus rergh peens 1mpoﬁrn obillam” Fandem;
non poteft hoc in locuny habere.

DVBIVM LYXXL

Recepit guis Beneficinm cupatum animo
Prémoncnds intra anpum [c Panc:z

valunrta

1C WNTALA,PTovioi s r,‘f“bjxﬂ ]

deneturnes, fruclus co apno perceprss
resfituere

7 294 Enetar p;‘n‘:-*@;-a qu"u. ead;m videtar ef;
enetur | ioi ¢ in prima bene=
gidein,  fici} acceptione. ?\' gm enim non potelt,

llam com fiande benchenm rerinere , ad

frucus hue

fraus enim
natiSic Glofied: c.commiffa, «
8¢ ibs Donvinic.§.cateruim 4 1
EAN. g § ,fazl'ns"p. z
7.4 Sows {.10,ds

ari
e
DENt patrocie
# ihtenders,
Garcia p. 3.
«w.9.g.2.Toletl 40018,
G 5a:6.00nfil. 1

Se@ 11 de Benef. Dubia.

Non tenetur , quia lege
dendz non font vhra csfom ex
lex relata in cap. commisfla log ¢
de eo, qjii Tecepit beneficinm ab §0€ promo-
tione : ad f{acerdotinm , nom de co ,
qni bona intentione recepit, & mala FeLnet :
ergd oblretentionemfobligari non « dre.
{titationem faciendam. Ita Nawar.de orar.c.21.
n.so. fim.c.25.2.118 Ludo.Lopez p.1.éufir.
cap. s § §.comcl. 3. Manu so.1 fum.c. 366423,
Sanch L7.dematr. dug s, Lellida e 34.
Ahm. 3 4. 5

Probabilior hze miki fentent
eft eadem ratio in retentione, a¢ in, prima ic-
ceptione. Nam prina acceprio s 1o benchi-
ciam , & in nur:?us tribaic 3 vode gramorem
fraudr:m epmmicut lic bencficiom secipiens,
quam qui {olummode eam fiaudem 18 1etens
unong illivg gerit

ja quia non 296
Hoc probas
bilsus skt

£ i o
DVBIVM LXXIL

wAn Recipiens Beneficiom fimplex abfg;
animo rc’:rp:mdx Ordimems Sacrum
e annexum  ebligasus [it fruélus
perceptos veffituere s mulla expictata
ﬁmfﬂll’d £

O Bigatuscht , quiz eadem videtwr efle 257

tatio 5 ac 1 benefici ratis fiqui- Obligaiud
deur gque frandolenter illos froétus recipit, ¢
ac recipit benefic’y curati rmctu;,mmonm-

.ntp Q754
refleens,
Noo eft obligatns, qunia in cap commiffa 198 i
Non eff vk~

{olbwn de beneficiis Patochialibus di penitar ;
ergd ad fimplicia pumaiis conftitusio exeen. 4%
denda non il 2 pracipue cum minor colpa
inmeniatar in receptione beneficiomm fim-
plicium,quain curatornm. Ita Valquez opufe.

de benef.cap.3.6.3.dub. 1. Azotivs p. [ecunda

Lfexta cap.nono guafhion.s.& [eptima Navar,

vapit.2 1. deerat. unmmer 5\ & [uv. capit 2.
pumer.118. Sanchez Lz cprima de mair. d.ag.

numer.1 3.5alas de !e_g'sb d.nong (el 1. R § o

Eellisla 0040132, Guiier. 2. banonic.gq.

CAP § M2 4,

Longe hoc prebabilius effe credo. Nam 299
hifee beneficiis implicibus Qidinem Sacrum Hoe proba-
annexum habentibus ; nempe Canonicati- bulins senede
bus , dignitatibu?®, Sc.imponitar jcena pri
ma medietaus fraltoam , 11-cnnja omniam,
ac tandem ipfius beneficij, Eigd fignum eft
fplo iure. & nnlla expectan fementias nal«

Iam effe froctus reftitaendi obligationem;

DpIvM
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DvalvM LXXIIL

An [t peccatum martale Bemeficinm

_{Fv;Pt‘: X accipere aniwe fmmdﬁ eins
Jruihibus aliyuo tempore | ¢ pofimo-
dum relinguendi tran eands ad con=
dugalem faium ?

Ortaleeft, quia recipit ille Ecclefiam,
M-; 1z quidem el beneficiom non'con-
errer,fi {ciret,cum hac intentiotie ‘ale
Sic Sotnilro. de infl.q. fia.6.Toler.
L3 e84 6 Lg.c.gmum.6. Nauat. mifcel.de
olal. {4 ma.

Non e morcale, {ed venisle folummodo,
fivoloncatem ille hibeat beneficio infernien-

[que abl gationibus fatisfaciendiy quia
1ali, neque pofitino recipiens
3 obligatarsdn-illa farw perlenera-
gramicer non aquit , habens nen

i intentionem. Qudl autem cul-
a2 intentione ‘committat,
b :

benchicinm ad foftencen um in
Clericali ftatu ordinator. 1rx Sanchez 7. de
M6ty g ninmers19. Lef 2., 3 4.8ub.26.
nLLG 2,

2go autem ex duabns feneniis, hane

Allys o probabiliorem efle exiftimo. At credidecim
[z peccaram adhue
defend,

paobabilius , per fin wli intentione
nullam adeffe calpam , quia nalla poteft eff
calpa,nifi vbi ineft alicuins praecepri yiolatio s
at nullumeft preceptum pofitinum , nec na-
turale obligans beneficiatam ex {nlceptione
e - 4 ot

beuefici) ad perfencrandnm in Clericali favu;
imo podusa inre hber tranfitns ad nuptias
henefiriar ren i . H
beneficiatis conceditar > modo beneficia re-
Iinquane cap. foannes cap. Dinerfis ffu'!m:i:;,
de cler.c #ing Ergd nulla poreft fefle colpa.
Mecum Garcia P3sq g

DVBIVM LXXIy,

A7 faningafw capax fis Bemeficif ex
£, -'ft'ﬂ")i :;':/;umj;;mw ?

m efl; vxoratos efle ben=fici) incae
pcesseapis. fecumio be cler.coniug.ibi :
Prowidemsartentius,ne deinceps cleri-
rad beneficia Ecclefiaftica , ant
Sacros Ordives , wel adminiStrationes Ecolea

i catur, nifl forie caftivatemn ve-
seret perpetsam , € gus vnam , O wirginem

Y, quizcap. Josnnes , de cler.con-

wr , conlpgatnm percpere
polle benefic um. Deinde Epifcapas dilpen-
a in beneficio (mplici, &
nistegalari , copir. Ad andicntion ,de ho-

"I heologie Moralis Lib. LY,

mf-ﬁ'l‘d capit, Heariens d:t!al‘.pﬂg‘u;s.qgej.i
amié? [rem cum d(-‘puﬁ[o,c‘zpit..‘idfnnim d.ﬂ
65. Ergd 8 cum vxorato peserit gif: enliiss
Sic pluses Dotores,quos refery Sanch.; d,‘

matr.diyrm 1y, ;
Non elt capax,quia Ej
conferre coningatis bene

El_wpw interdicitge 10 |
cia, capit. [; el

& capit.dinerfis de ¢ler. canmég;‘_:ac'}:t?::t pax. “H
ter eaconcalerine, (poliand: fune per luperio-
tem.ergd Epifcopo datum nop eft,com yyo.
rato difpenfare, Ita Sanch.fupran. 18, Gucia
f-? CAP.S.

Hoc'long? verius efle crediderim, Liesg iod
enimén capit. Toannes lupponator coning). Mbi by
tam habere beneficium , haber quidem , yel pduns
habete jid poteft ex Ponrificis . o ex Epi. ;
{ropid fp:nlas.unc. Fateor anzem Epifcopum
dilpenlate cum homicida, depofite , & jrre. ‘
gulariin beneficio fimplici. Avinde yog pro- ‘

‘
|

batur difpenface cum vxorato poffe, quir ill
non [t omnind tapacss beneficioram ,
fiquidem beneficia acquifica.ane delictum
valent gatinere : {ecas coniugars , & laicus,
qui omnind incapaces exiftun,

e, P St e ot e, e, .

DVEIVM LXXvV.

An bigamus poffiz ex Epifeopi difpens
Sfatione Ordines minores, ¢ beaef-
cium fimplex accigere?

D beneficiom folcipiendom necefam 37
eft; vt eligendus bigamia caress, quia Quefing
hzc ircegnlarem  facit ad Ordines , & ad be- Jums
neficia recipienda , capit. primo), fecundn , &
tertiode bigamis , G capit.vni de bigam. in
Jexre.Quzlierim vero,nem ex Epilcopi pol-
fit bigamus Ordines mingres , a¢ bencficium
finplex acciperes: ~» L
Potefl equidem , gaiainlins el texios !f'i_
negans: 2pifcopo huinfmadi poteftatem:imd Paefi
i capit delbor.aift. 3 4. davnr facoltas bigamo dom,
Lectori, vt in Lectorats permaneat ex dil-
penfatione : 8¢efubditnr , vt pollic , f necels
ficas vrgear, ad {ubdiaconatam promoneti,
qui Ordo illo rempore inter Sicros Ordines W
non crat adfcriptas. Sic' Dotores pluses s |
#u0s tefete , ac feqnitor Sanchez h [eprimo
de matr.d. §6. numer. 11. Auila de cf”r‘"’"_?-
[eptima d.feptimo dub,guarto, Sayr,ee ceair.
L.fexto capip. fexto nymer. 11. Mitanda Mﬂ‘
auale Prelatl.2.q4.8.4.0. conel2. Comiol.
refponfmord.1.q. 065G 6. Bonacesaf-
4.7-9.1.pun.5.n,15.
hf?inlrfaé pit:ﬂfquia in tdp‘f!-%"{i-df bigam. i
#n 6.bigami omni prinilegio dmfulancn: I Nor
que zpifcopo difpenfatio commiteiie. At .iﬂ
lege generali neqnic xpifcopos d.-JF_,\&'nI:‘rLj
niti ci commiffam fr,veeadone Doctores#
cap. arf clevici,de indic. Ergd nequicin biga-
mis ditpanfare.lta Garci p‘r?-_f’i“‘“”"’”’"*'
;€3I h.;';:ap. 2 ..!z po‘rﬂ‘. EFq’d‘dfffﬁﬂ-”-é"‘"“!;‘
& 15.Genaenlin praxi:o.ig.Zevallos qw;“ A da
5 §9-Suarde cenfid. 4 9. [eit 674 s:To E
1 5.0.6 5. Ladon. Lopez pi 2.infirezt. Law-

3
LT i AT O kide 3 ?"'”'”‘,‘.
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DVBIVM LXXVIL

Cums teffetor dixit,

s Guens mal

et Fmpmc}mﬂ? l?m_,f;"»‘,-ltgff'f H

ciam 1: C‘mn' pro con-
nlmodl Stat

.gl; neis» pol

s -habili, Si

ﬁ il n& itim
-.;f.:mn nom
s, :]lmd prozimior
, hc i—.w; eligen-

i
316
Elfﬁc’m’[’-‘vﬂ

¢eft.

1pnhmf fecus exred ‘3 cendns
, {en oriundus ex B
capax bene ﬁd} ﬁt,qm inib;

notante a4 leg. :'/".ffuj.ww §.

legatss primo numero 18.Vernm |
ralitatem (oot aliqua beneficia,que ex e
fundatione,iuftitatione , ftatuto , conluetndi-
ne, ant pnmleg\o con[angume.s fundatorisy

beneficium obtinendam ,
waotior mb"..o; eﬁ. quodlibet pl
illegitimo : argo debet praferd.lu I’m:gr‘n
aliilve certis peifonis debentor. Circa qua  de ﬁdﬂ:ammr . @ 23. numers §9. Manuel,

¢ 11 teftazor dixic,vt palmnus tormo primo jrnk. capiz.io6.n.8. Gutier.pradl,
um eligac lemper voum ex cins.  g4.0.2.9.67.m4.
neis , quem ¢ *minueneric : Si llmt.uus legitimis po[fetdeé‘two fieri 118
t eligere remotum , pro mpmu:e re- ad 2q0e emnes {unt de A" Uﬂ"k‘
Ligta, T

Non

nquiori gcmiuh

ere , quia tunc v.d,[ul c!
fed eins ar
: vode eligendnsi
r)l..L!L]Tu.llid. gere;
valde vero ,miih, erit. Sic
Garcia p fexta capitorsmumaz. Gutierd.y .
& co _,r 6. 11,
Perez ra de anminsrf. & capellanl.z.c.2.
& WL .

nus |u w‘.lg“r' drs eftiqualitas enim legi-
timitatis snon conflitaic legitimum propia-
quiorem. Ergd ad cleftionem inxta
teftateris dilgdfinonetm notabilier
propinguitas non eft
attende !

mas

L1.00mmera

e

Porelt quidem nec tenetur propinquio-
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DVBIVM LXXIX

An [pectato inre narurali bencficitm
coram animarum habens, (i nonre-
Sfideat, tencatur ante vllam fenten~

rams fruitior reflituere

CER2 Ve r £ x elt bensficiam , cora-
12 m, & (implex : hoc refidentiam
# B non poftnlas,quia nullom officem
wxom habet prater horarum recizatios
uem,qua vbilibet recitari polsunt. Coratum
vero non folam ‘ure pofinmo , fed naturali
dinino poftulat entiam , licer cOmrariuna
Cal s immerito defendat. Nec excala-
tar quis hac ebliguione, licer bensticiom
odici it valotis, negue ex eo, guod coad-
intores habest, quia medicus valor non tol-
lit , quin populus regimine & adminiftrato-
tione ‘indigeat , capincinguerente , de clevic.
mon refiden. Exob’ coidinwris affignationem
non eximitor Parochus & cara bencfici) , fed
coadintor €i additur in lewamen. Afficionur
grambus peenis non refidentes ex Tridentin,
e[ fexta capis. primo. Renouat in primis an-
tiquos Canonesadacrius Ep fcopos, aliofque
caram an'maram habentes promulgatos ,
non relic Inluper erlus Epilt
ablque canfaleg tima per (ex emenfEs conti-
NUOS EXIT n D oecelim morantes prina-
tionem iplo inre imponit quarie pards fro-
{toum voiusanni, quod i per alios fex men-
{esin hainlmod: perft cerintabfeatia » alre-
ius quar z partis fimdem prinationem repe-
tit. Crefeente verd contumacia , ve (enetiori
Sacrorum canonnm ceninre ﬁ)biiciltur, Me-
trapolitanns faffiagancosEpifcopos abfentes,
Metropolizana: bablentem (ufftagancus
Epilcopus an wrefwens peena meerd @i
ingr eoiplo incarrenda intra
tas, [en noncium Ro-

€ Tengatur : quiin
teindque maior’, ane mi-
ia, fuz fupremz Sedis
dnertere , & seclefiis iplis
cibus promidere poterit,
0 D5aine noreric falubriter expedire,
1.0ap7¢ prie ait. 51 quis contra hoins
mabfieric , prater aliag
identes fub Paulo 111,

ilcapos

tata tensporis ablentie fro-
" 5 NEC A conicienria,
wiane non fecuta , -eos {iby

¢as fuos
alizedam dec

heologiz Moralis LibL, v

catireartam , qnem 7

detinere polle ; fed tener 2 AT ip(o caff;
Per.mj)cl-mf m Ecclefiafticnm illos fa:m’
Ecelchiarum , auc paoperibus Jogj g
Ig“_‘“””“ quacumjue conuentions
fitione , que pro fio &ibus male Perceptis g
pellatur :calem omompy quoad cp‘s'p
amifisnen frnCtoum, & penas de

ez
are,
2 [Umpu‘

Uipam

a B <arang

inferioribus , 8¢ aliis qmbulrumquu ik 5

4 s b sl e e
nehcinm alignod Eccl=faftic gy ciram ap; |
i . |

maram habens,o

ent,Sacre San@y f;
dos declacaz, i

d 'l'\“‘lf-hm Veid dica .
nam aon te fidentibus impofica
an lecluio hoc Tudentni degy
folan nacurali ‘urc,Ep!l‘mpus
s curam animaram habens,
teneater ante vilam (o
e,

In confcientiz tenetar , quidquifol cin.
fam datariilacaline , celfac, Afryg,
nghc ) proper officium. darue, & 4 illins
flipendiam capir. fin de refeript it fexta, g
officiam non exeq > fractug luerari non
de bet: ergd an ¢ denteniam obligatas of,
illos refbitucre. Neque valer deete, te per
aliom exequi officium ;5 execung hamgpe
aleerins te laborantem non conflitai: : ergn [
te non confhenic fractus percipiendi capae
cem., com eos percipere debas non ob gji.
num laborem , (id propriam. Sic Conar, |,
Bertio UAr. capit. 13. numero non Vafquu
de benefic.cupit.guarte. §. fecunds dubguaro
ahm1 Y 5

Nen tenetar, iere pofitine feclalo, refti-
toere frnctus in ablenta PEECTPIOs 5 quid Mgl
Tridentinum fef. fexra capir. prim fau, i
his ablentibus quartam partem frnfoum
{obtrahendam efle.Ergo i inse natarall om-
nes fruckus tempori ablentiz comelponden-
t2s reflicai dsberent , omnes fabershendi el
fent, & non quarra pars tantim quod £ di-
cas ; Conciwum loquni de [ubtractione fia-
Quumrié perceproram , id non conftat, ne- ik
que ivre probari tell. Tea Panormitan. «d /
€ap priman_de celebrmiffar.Syluelt v, Cleri- Wiz
cits quarto gaaflion. 13, Sofel. esdem, mu-
wero 13, Azoriusp.}’kmndni.ﬁp:im cap.G.

9.6.8 alij.

Exiftimo phane (ententiam faris effe pro- g1
babilem , quia fudus beneficij concedivi Exifie
d-niur non (clo.n ob Officiom Pﬂ?&a“d“”"a g i
{ed exiam ad fufkencationem clerici in parcent rrnm
Domiini affnn:pr,ne conira fares _ﬁt_‘“"mm S &
mendicare cogatur : alids fi ob Officiam tan- prbis
quam ad gaulam adequasm fodtes conce-
detentur , ceffante Officio etiam abigue "'“f
culpa, fudtus ceffave deberent : dantor ergo
finctus non fokim ob Officiom, led edam in
{uftentationem illins, gai Dei M?n‘ﬁrf elt
conftitnrus. Ergd quamais c"ﬂ‘l‘iOﬁiC’”"n’
aion ceflat canfalegitima hos fimdhus percipi-
endi.

0 quaficrim,
€0 & [peGar,
s aut benefigjs.
finon relidesy,
nientiam fructus efyy.

E?l
il
e

; o
us 0e- Jn m‘fti-
fnr!‘m;;,.
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/2 7 2 g 'O -
uln Epifeopus sencatar ..Jrur_f:; Pare
chos nom refidentes remedia,
qua g wre adbib niur , co
Ordine tentarequo [Ans

sbs prafcriptad
iy ptar peenas & iore expreflas adhiber
; Eyardine } r¢ , quo erdine Tridentinum pralcrip-
| idlbere fiz. Ve polt ctationem , fett monitiv~

sora 1ene- nem ceningis Eccleafticis compellendi iung,

‘ deinle iequcitradone 4 iubtractio  neqoz

fioftoom , ac tandem beneficij prinatione :

nec potelt Epilcopus hunc nuertere  oudi-

nem,cum it a Concilio appoiitus,quia Cone

m non liberum reliquic Epilcopo y hunc
ardinem inuercere , fed {olem ith liberum
religuic , ve {ermato hoe ordine, per cenlu-
ras ‘Ecclfiafticas , & fequeftratignem fro-
&uam , aliaque iuns remedia , vique ad
prinationem procederet. Sic Praxis Epifcos
palis p. feeunda capit. quarto numer. 96. al~
letens & Sacra Rota efle decifam Barbola
P tertia de poreft. Epifcip. alleg.s 5. numero
10y.Vgolinde offic.Epifoep capst. 15 §.qudrte
BRI 4.

S Non tenctnr eo ordine procedere 5 fed
Nowse,  polleexillis remedis v quo maluerit , vel
woer- cenloris, vel luboadtione frnftunm, vel be-
| privatione , quia co decreto Concilij
ltergge. Don Catieter illn 0 Ordinem efe {eruandam,
Eiy0 noncft hzs obligatio Epifc¢opo impe-
nenda. Ira G L p.tersid capit. [fecundo nu-
mer 139 afficmans fic etle decilon
somo [icundo d.quinie de benefis. punit, 1eriio
wimer.10.Barbola us infré,

Hane (¢nrentidm creds efse veriorem. At
enim. Augnftin. Barbola in declarac, adlo-
cum Concil fefifextacaph primp. Acbiuie
Epifcop! relictnm eff, qud wiuy 8¢ quo reme-
die ex his vii voluenit conteahonrefidentes.
Vnde ant muotanit confilidm , aut non beng
pro conttaria [ententia ab aliquo Doéore
citatur. IHad eft cerrom , poft fadam monjz
i fob cenfora, vel {nb peena {ubaca-
wétaum, beneficiiye privatione , fex
menfes prolabi debere ; vr poflic execnti
mandati , ita ¥t paft quemliber peenee termi-
num {ex menles cranfeans : alias nulla eric
exccacio. Colligiwe ex capir. Ex twage clevic.
monrefidentsb. £r mults decifionibos probat
Garcia citats #. 154+

.

i 4ily

Palag

G yevioy
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& titatione peyfonali Clevici non refi=
desss, eftne , neceffavium txpedfare
[emeftre psft terminsim citationss ad

XEcullonem peng 2

&

BT "i!“.cf‘fsir?um son eft,q neftre (olim
Maf. eft datum , cam per edi@nm vocantar

Efeoh.c* Mend: Theol, Mar Tom VIE

Se&t 1l de B

TN i =
enef. Dubia. 75
qui fe fravdnlenter ablcondunt,cap. Ex tne,
de Cleric. nonvefidenuib. At com perional
citantut ¢ap.clerices,cap. inter i Tl
{ftre non dacar,ed fotun dicicar, bepeliciato
sblentes , fi mgniti , vel expectati non tedic-
fint 5 & infté impediti non Ong, fuis Ecclelis
privari debere.$ic Garcia p. 3 de puteft. Epife.
cAp.2.mumir55. Glol ad cap. quomiarm, vt lite
non conteflata,v.canomibm.

Necellaruim eft,nec ftatim poft terminum 37
citavionis paena potelt indici,quis Concilinm Necefa-
polt guamilber monicionem tecminum ic:nf;- rium &5t
ftris cife expetandum, Pietas eniu Eccleliz
ea temporis merlting affigmat,fi foree Paro-
chi corrigantur. Ita Barbofap. 3. de poref.
Epifecallegar.s 3.n.105.

Hanc fententiam prafero, v benignio- 328
rem , imd vt magis verboilli textos wel ex- Fane opis

peltari accommodatam. Annoto autem ne- yignein i
calsariom non efse , citationem fien .uh:m-ﬁm
nem, & indiciariam , fed (afficere , f (it fim-
plez & extraindicialis, quiasd hualmodi
citationem , fen monitionem (pobatio de fa=
&to fubfeqni potelt,cap.cx parte.cap Ex tue,
eap. qualiter , de cloric.non refid nib. Garcia
#wm. 1 30.Gregor-Lopez [g. 16 4ir. 16 pare. 1 =
Abbas e.Ex partean.4.

DVBIVM. LXXXIL

<N Cardinales Epifcopi ob affiffentiam
in Ramana Guria excafensor , & 16fi~
dentia sn fus Diwoefibus ?

¢V Epifeopi follim duobas vel cibus 53y
wsmenfibus per annum abfant, remittit T ortrmull

Couciliam ﬁfz 3.Fap.1. coram confcientiz, premita
iudicare, an ex leginma canfa abfint. Leuior ;0 rem-
antem canfd requiritar ad hanc Breoem ab- 5, abfen-
{eatiam, quam fi longiori tempore continua- sia Licitum
retur. $1 verd vi¥ra tres tenfes in toto anno
abfentia eft proroganda , decernit Concilinm
nequaquam Epilfcopo licere nifi Cheittiana
Charitas , vrgens necellitas, debita obedien-
tiz,vel enidens Ecclefix , aanc Reipublicz viiz
litas exigant, gt infuper 4 Re
fice , vel Merropolitano , v (ente ,
& fuffraganeo Epilcopo antiquiori refiden-
te caulz legitima ablentiz in (criptis appro-
bentur , nift cum abf cidet proprer
alignod munos & "Rejpublica Oficiom
Epilcopatibus adiandtum : quod qoia noto-
riom eft ; & interdam fepentinam , hac
approbatione nen indigebir, Pro curais
verd , aliifque , quibus animarns cura ob
bencficiom commilsa eft , fatuit Conci-
limm 5 v qu.m.lc:cumqur: a prins per
Epifcopum cognita & approbata abelse
contigerit , vicainm idonenm ab ipl
dinatio approbar om debita r di
aflignationc gelinquanr. Difcedendi anrens
Jicentia in fcriptis , graviifqne concedens
dam vira bimeftre tempus nifi ex gra-
i caufs i Pocrd canlz

nano Pontis

& Concili em ad
abfentian ¢ quando
dentia iftiang quandd -

2 V.48
z Vi

S s




Py

induftria & praefenta
{cordias feden-
s, quzx tom ex infic-
extrinleco nal-
A s, qui porelt
lens  Etclefie , vel Reips-
3 is , qu&lerim in
pi ol ften-

tifici atliftunt , {que (ot Confiliatij pro
vainerfalis Ecclef regimine, }:rgb €oLnim
in Romana Cuiia refidentia in euidentem
scclefiz cedic yolitatem. Deinde, [pectato
inre communt s Lenentor 1In curia RE‘tIJ
fommom Preloledt cefidere , capic. Bona.
it de paftulat p: 8 capit. fecundo de
cler. mon refidenr, Ita vi 2
it 4 colia rec .
v 3. ref tia in {nis.Dice-
Sic_Doé&ores Canenifiz
=qaicar Barbofa p. rertis
allegat,s 1w 2, Gonzales g

(que Ponuficis ox-

quarts guastion, [e] fquez apafe. de
é’r.“!fﬁt. m_p'ir. quario §. (& do dub. j.:'f.l;ﬁd‘a
mumers 141,Palac tamo fecundo d.5.ds benef.
pon.4.0.6.

Antiguo_iure nollas Caidinalis cligi po-
tetatin Epifcopnm €o quod ratione L ardi-
nalaws debebat Romz afliftere , quod com,
pati non poterat atiiftentia zpifcopa-

Si ndo Pontifex alia
sonfilio & indp.
L ad caulas
laque grauia perractan-
¢ expediri nequennt per

pilcopos: peterit cos
a tefidentia cxculare. Secns verd (i zque
bene negotia per alios valeant expediri | ye
regulariter contingit. Limitarim dotrinam,
nify Ep:l.-:op:\:us ita Rome vicinns fit 5 VE
Roma aflilens , Casdinalis, in illo affiftere
fi negouis {ui Epifcopa.
rinvimilaret, & non ryp.
i, quia his cirenm.
1 Roma vide.
gitimam ab-
re.Mecum

gque
T

: -
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(o
PR H &
_,m_yzd né.,r‘ntalfz.j. trivm illorum men fim L
in Epzf-:'apm oneffandap ﬁ;ﬁq‘ﬂ,ﬁ
it animi recreand; cafa

ulmodi animi . 33

Svﬂicit quidemt , quia
wJrecreatio neceflariz effe vidernr , 24 f_pis il g
fcopi- valetudinem coplernandam,, yiteloy

v i > Vitelgue
addendas ad (pirienale minifterinm. Sic §g
was Loroude dnff.guaflionseria AgRarts Crung
alios.

.Nnn {ufficit , qnia ad animi honeflamge. 134
laxationem non videwe teinn menfiun
ceflarizm effeint capedinem. Ta Palao tomo
fecrindo d.quinto de benef: ponlt. o
Vaiquez de L:'m.:f's'.lps'r,4 §.1.4,

HET 14T

mer .1,

Diitmy didy s
£y dng. 5

mo , non pofle certam tegnlam of2 331
ﬁl,,n.u 1 A| enim menfe vno (i
tempus ad recreandom animum {or
Alj indigebunt, ve terminus ille produc
war. P am id pradenuz 4c co
iz remitco = ipfi. foe necelliraris confeij,
tempus neceffarium’ coram twinm menfiom
infument. Ne autem zlicams fernpali canla
fim,certam mihi , hane fententiam fatis cfle
prebabilem. :

e o e i e ¥ . i S,
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Ha
H
An parochi debeant pro abfentia Sime= ol
siri fibi & Concilio conceffacoram fnf
Ordinsrio conceffales
gitiman pro=
bare?

Idimus. #pifcopum deobus, vel ti usNi’:ll,‘
Vmenﬁbus per annum fige continais, | o
fiue diferetis poffe abfgue vila sppro- iy
batione fuperioris abefled Dicceefi. Dubito
autem, an idem dicendum frde Pnrochis_.
pollintne illis duobus menfibus @ Conci-
lio fibi. cgneeffis abelfe cx canfa ; que fibi
legitima yifa fucrit : an verd teneantat , eam
coram ordinario probare 2 Et qaidem quo:!‘
poflic, per vnum vel duos dies :{bf@: imo
per hebdomadian ex canfa,qoz fibiinfie vi-
deatur,reli@o vicariaidoneo , 4lede fignas
wniner(alis declarar confpemdo. Pro vi 5
tem,vel altero die feriali ablentiz.l pl]!.uafla
in Parochia infizmus , porerit abuﬁul,m.ﬂ'\_ﬂ
conftitato vicarioyquia non adelt moraippet |
colum neceflicats eius prafentiz.Solam T80 {
de abfentia bimeftri eft concrous "l,n.ufl
debeat fizri , quin Ordinarins Al P2

bet.




Dzbent Parochi canfam legitimam ablen-

147 tiz coram Ordinario probaie , qmia, Conci-

‘“rbrr‘r lfll.nj‘cf:; 360 Lo alt,quandecumg ¢ e f { Paro-
Deber

wfam chns leicet ) lnl:ﬁl per E‘yg.up m prins cog-

[ h 2

aram Or- #itd; & prib u.;d abeffr contigerie s Vicarsum

navie sdonenm 2b spfo Ordsnarie approbasm cim
f

I bares Aebitamercedis affignatione relingnant. Elgu
o

non rediitgitor eorwn arbitrio duoiam men-
fiom abfentia. Sic Anton. Gomez 17 expof.
Bul.crucia.cap 7.6 4.¢lanf, num. 21 Vgoln.
de poreft Epsfoop.cap. 15.§.5.m0m. 2. Prateins
prax Epifcep.p.2.eap.s.mumer. 26, Lethl.a,
cAp. 34, num59. Garcia p.3.cap.r.nam, 22,
Barbola p.5.depaxejf.£p:jc.m’[:£ § 3. mum.9G.
Valquez opufe.de bencfcap.4.§ 281, dub. 3.
P 149,

Non debent,(ed poffunt illis daobns men-
; 118 fibus abelle ex canla qoz fibi legitima vifa
debent fozric, guia anté Tndentinam parocho lici-

wniefario. tom erarabelle per bimeltie ex canla , quE
fibi fuita videretur, At per Tridencinum hoc
ins immutatum noneflt : ergo licet parocho,
flante canla legitima,abefe per duornm men-

' nario can'am approbaturo. Minorem fic pro-
‘. bo.Nan Concilium di i mnind elle
feruanda in parochis,que in Epifcopis.Cum

20 [copi pollint per duos,vel tee
¢ canla,que fibi leginma,vid
paterant & parochi
fibi conceflos. lta Na

los duos menles
Sum.cap.asam. 21,
Suleedopracap.gaiAzorp.a Ly cap.4.4.10.
Sa . R efidensia,nnm.7 Cenedo ¢ llebt.6. ad
6. Decreralinum 5. Zevola v.prinatio.§ 4.dub.
3-Manuei rom. o fism 6 36 fine.&¢ alij aGarcia

CITaro relati.

Hae fen= dam veid valde effe probabilem. Nam verba

Con:ilij , quibus prima (ententia nititar , (G
vecte expendantur,fecundam approbant opi-
wifireso,  pionem. InqUICENim : Eadem ommind etiam
guoad culpamiamiffionem fruttunm & panas,
de curatss inflrioribar, arl&fq,n Curam aninz-
rum babentibus effe imellivenda ; ita ramen
vI guandocurique o5 caufa per Lpifcopum
cogmita , & probate abcfSe Conigerit , vica.
“ium idenewn ab ipfo Ordinasio approban-
i dumn cum debita mercedis a

1Mtiatrs
dige,

Aatione relin-
1m coll
parochos , quotiesex canfi per Epilcopum
gnita,& approbata abfing.debeze reling
re vicatium ab Ord
antem ex itk

guant. Ex his enim verbis lo

i

1o approbandom:non
s colligitur in ablengia bimeftn
igaros elfeex caula per Epi pain cogni-
& probs md poting contrarinm ex il-
lis verbis infero. Parocho namgque fe ad bre-
ne tempus ablentanci licicam eft , vicarium
i fe defignatum relinquere, feens longo
temporefe ablencanerit, vt optime probat P.
Sanc! \3.de marr.d. g nmn. 1.Ergé paro-
chus , qui bimefti abeft ( quod tempus mo-
dicgm reputatar ) poteft viearinm defignare.
Ergo potelt abetle ex canla , qua non fit pe
Epifcopam cognita,& probata. Alias {i necel~

fariom effet abefleex canl per Epifcopum ™

cognita, & probata, vicarinm s‘.:?ignare non
' polfer, [ed ab Ordinario effer defignandas,
Senfus ergo verborum illorom eft » vE qnan-

Efcob.t Mend. Theol: Mor Tom . V1L

Se& 11. DeBencficio Dubi 5%

documque Parochns eblig
Epiicopum prius cognita,
vicarinm ab Otrdinario appzol
ll" AL J non tamen IE_‘! =5 allr, quandac
beat abeife canla nita,& probata ab
[copo,led id (apponitar ¢x 1is; qua de Epi
pis dixerat,debere,inguam , elie, quando :gbl—
funt virra- bimeftre. Fatcor,imihi hanc magis

DVBIVM LXXXV.

eAn [i quis abfisex feg:e:,-‘ma mu_[fuiﬁn
periare approbata » faciat fuss fruéius
Beweficy » fi 1 feripss u!:‘w;,l'mrw—
Aews non babeas 2

Vi vitra menfes Concllio concelfes 340
abeft ex legitima canfa a {nperiore 4
men nen cognita, & approbata fradto Pt
non facit (wos,{ed renerur ilios reftituere , ac
fi nolla caufy legitima inteccedence abeffer, -
quefierin astew anidem fic dicendum de
faculeate in [eripeis habenda.

Si quis abfic cx caofa legitima2 fuperiore 341
approbata, & non A'ﬁf‘\:rit_ln (criptis approba- Fruéi s ros
tionem , frudtus in conlcientia non amittit, mey gmit-
quia illa folemnitas non videtor ad fobftaa. £,
vam econceflionis pertinere. Sic Le(ias L. 2.
c.34.4nb.29 n.1538.

Amittit fructns,quia non fernanit formam 341
Congili) virumque expoltulantis , & lofficl- Amieris

iam caulz , & illinsin [eripris approba f
em, Iia Garcia p. rertia capit.fecinde nu-
mEr. 16,

Miht quidem Leflij affertum ( eins ve- 343
nia ) non placer. Nam efto ad valorem con- Huc placss
ceflionis, inre naturz {pectato , {eriprara ne-
ceifatia non fic : ek tamen neceffaria ad hu-

s concelliodis valorem , quia pro forma li-
centia in fcripts & Tridentino expoftola-
lator.
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8i beneficiati culpg contragta St irregu-
layitas wut alind iuris Erpedimentum
g0 promoucrt ad Ordines non valeat,
de quo neqilit difpesfationern obti-
neve,prigaturne Bencficior

grtum eft,ad beneficiom Parochiale af- 144
temptiidebere intra annum ad facerdo. Nanas
tium promoneri : & culpab non fuftipi- fappones

entem ;3{‘!_[!:.55 iplo fure beneficia accepto an-
te vilam [ententiam cap. licer canon, de ele 7

in fexto, Quid' {i ob trregolaritatem
alind impedunentam ¢ P
obting|

G abf

5 .l:i‘Pg,‘;
non potelt,non promogesg

185 caipa contingic  bene
:

A
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ficio prinandus non eft. Qualierim antem i
illins culpa contragtum efl huinlmodi impe-
dimentam ante vel poft beneficij confecu-

~ etionem pum prinatas beneficio fit?

145
Priuatns
¢ft !:f.'n-'tj‘:'-
£igs

345
Nonefr
Pring 6o,

347
Cum bis
f‘},fr";“-?ﬂ

348

Cersafup. 3\

perte.

Prin
min
(13

tus elt,quiaiam per iplum fat,qoo-

cat promoneri.Sic Glol, ad Cap, li-

von , . Prinatus. Azorins part. feonsd.

Liy.cap. 16, quafl. 11. Bernard, Diaz. praff.
gD, ¢ 3BT T,

Noneft prinatus,qunia pofita. irregnlari-
tate,iam legitime eft impeditus,neque per ip-
lem. ita:, qnominus promoueatur.Quod ve-
ro cilpam commiferit in irreguolaritate con-
trzhenda , per  accidens eft , cum non
contigerit ex intentiome,vt ab ordinibnsfof~
cipiendis impediretar. Ira Rebaf. in praxi
benefic. tit. de non proniot. intra annsm.nam.
8o. Garcia parre tertia' cap, 4. nxm.6. Lefli,
lfeeundcap. s.4.mmmero 10.1il diftinguens
an irregnlaris fueric ex copula, vel non.

Probabilios credidecim , illom excalatam
effe & praatione beneficij.duwmodo non fic
contradka ircegularitas ea intentione , vt ab
Ordinibus falcipiendis impediator. Sic enim
i m riépure hoivfmodi impedimen-
f1'ob calpun tuam infirmus fae-
benefic:yonera fuftinere non valeas
io: prinandus effes : quod nemo'ad-

sl S dhdh e
CAPY T XIV

(irca Beneficiornm wvaca-
tionesm , ain(Sionems dj-
wifionem , extinélio-
ne 5 erectionem,
vnionen.

L3
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Figinti dies , quibw dcbet refignans
Bepeficium  fuperuinere 4 dse quo
vefignationt A [uperiore approbate
prefieit coslenfwm : debentne pas
taraler com pnnﬁ 2

Ertvy eft ,vamre bensficiom per

pollidentis obitam : mers enim

7% ommnes [oluit. Irem pet renunciatio

nem situl de renunc.in decretin fexte , @ in

Clement. §)sia rensmeiatione beneficio ceditur.

Omnibospretersalicere beneficiareniciares

excepro Clerico in Sacris , i alinpde non

habeat , vade commode vivat : & infirmn
nifi poit refignationem approbatam vixeric
viginti dies : & [ano , nifi eodem tempore
fopernizait. Quefierim vero qualiter dies
compatandi fin: # nom debeane naturalicer
compntari , ita veincepti pro completis ha-
beantus ;an de momente «d momentum 2

-

. Debent campatari natraliter 3 mamona ;
n l‘no‘-\‘.(-n l‘l“-‘, non antem dlES ii;icp[us a D-»{.
completo ¢ habendus,quia quotiesa fe fﬁ» rbf: e
.:ampuz:aif: per _dm-s de. momentg :da,;o‘rw'!m
mentum :itant fi primo hnuang die hor; g,
o&aua ante merid iem beneficinm reﬁ@;uaI;-
dc-bl_\s, iecedere vigelima prima jlligs mo‘r:
f;., die ,I)cun.m'.umi:rid!&frw&am s Vire.
{ignatio teneat. Sic Flam. Lia de refi vt ;
S.mmim, 2 6. Azorias parie fecu af.;.-_f :
4.7. Sanchez L 2. de A A 240,16 (;}:i g
Non debent na nialicer computan b ‘::‘
ginti dies,quia dism inceptom pio. Comp[gé, Nu:ﬁ.
cemputari debere, probac Lex Dratar: e “'f
de testament, vb e ftameny fgj Gt ;e'"m::,‘_n
cermtar,ed diem, quo reltagori ij‘lL‘illt?a‘z; ’M
ad teftandum , (aficere effe inceptum, [,
Glol. Leg. fnceptum ‘g‘"dfmmnriﬁwprap:ﬁ.
nem. Baid. wn fine,
Tenendam omnino elfe primam fent@iam 30
exittimo.Quia Lex 3.6, Minarem de ming. Primam
#ibus id aperte probaz,& Aatun, Gomez tras [tmigy
ditbeg.70. Taurs ny. 25, raque § anve itlyry omrins s
diem & hotam , qua vigmo dies amonyéto #erdim
ad momenmm computai complennr, d.. it
cedas,non tenebit telignato , & beneficiam
per obituin nen per relignadonem vacaniy,

D VBIVM LXXXViIL

An minori vefignanti Benefidnm detee
reffintio in. tmie-
grum 2

Ertmim mihi,minorem 2 5, annis, & ma- 352
iorem 1.4.polle gropria anthontate fine Nenmdl

tacoris facultace benchicinm refignare , ficati FFmie
poteft id accipere. Qua in caglis {piritoali-
bus,8 ab eis dependeqnubus minor 1y.annis
pro maiort habetor-slofsa g minEniter e
pi2 ad Cap. Ex parie, z‘?lfym?afw-v.
guamuts yyimor. Flapun. L 3. guefl. [eptivt,
Azonus parie fecund, | 7, cap. 20.4uaflie g
Ql:a:ﬁerin. vero , an huio(modi minen reiiy
gnan'i danda Tt reftitato in incegrum: .

Danda cft,non {olam guando reselt e 5&?99
gfa,!biiicct,qmndo benefic.am nondus Eﬁ fwm
alteri collatum, fed eriam!f; alteri collatom fir. 7 m-;‘
Quia nullibi habetur,hanc reltimnonem '?ﬁ-‘ﬁ m
exceptam : & generale eff, minori grasitet
lzfo re@iteionem effe conccduﬂdﬂmN‘} 5
abeft, qaod minor in (piritalibas yt mior
procedat,quomings , i ks ibi fueritireft-
tutio non concedatnr. Quia agere patelt v&
maiorin iudicio poffeflorio, & @men fi In€9
ledatar, habet amiliom tﬂ\iu:ionis-_SEC Go-
varcanid [ prim. varier. cagize quinte ¥
totum. = BT

Non gft danda ei reltisono. Quid YE_{‘_*& Dandicth
gnationemn fesit ex canfjs 2 iurg exprelibs
appsobatis,vel nan, i refigmsio fits ¢
caufis ainre approbatis , vt qhia dua l{e:
nefisia hebebar, quornm guodibss &35
fuflicen® ad enm commodé '“ﬂe‘“‘,’?wm:
vel in fanarem confangnipei,ant amicl 3

g 0 - s [ mu't 4 ge
com relgruagone penfionis FRlCRAR: e
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matrimeninm volebat_inire.ant Reli-
L | g,-m em ingredi : non poteft rn:ﬂ;m:l, quia'm
' fis cafibus allegare nequit lzfionem;com ia
i {1 Mima Faerit relignatio, & bencficinm refi-~
rarionis conceditnr minori {clummeodo eam
Jefione faerit affeGtos. At fi ablgue vila can-
fa iulta refignanenem fecit , refighatio nee
valer , nec  edmittinr.  Quomodo igitur
anxilium reftitationis poterit implorare,cum
. reftitntio locum nan habeat , nifi vbi fuerit
translatam domimuom. Tta Azor. tom.2 L7.c.
20.9.9.civem finern Palao tom. [ecund.d.6. de
? bemefiopun.a.§uy.mrz. -
! ! 358 Sententiam hane probnbilmremr effe credi-
" Hicmibi  derim, Nam fi fata (it renunciatio fine can-
prasabiling {anon vales:fi ex cinfis ainte exprelfis fa-
& fir,Jefionan darurex gna minor poffic re-
irationis beneficiom implotare. Quod pra.
fexibitu iz leg.Omnia, Codic de misnoribus, €&
leg. Minoribias ; Codsc.de reflitut.in integram.

DBV M. LXXXIX

A Religiofo nowitio interdicatuy Be-
' neficy refignatio ?

16 Nterdicitar Regnlari nonitio refignatio
S non ferpatis condinonibusa Trident [2f;
,’f-’ﬁiaf-'l;'. 2 5.cap. 16, de ﬁ'e_gm‘m’ib:u 1bi enim Con-

ciliom quamliber renunciationem , vel obli-
gationem ante profeflionem ficram etiam
<nm inramento,& in fanorem caule piz an-
nullat, nifi fiat intra duos menfes prox.mos
profelfioni, & cnm licentia Epifcopi,vel cins
Vicarij, 8ede facto prof:
fierim autem,an hoc de m ha-
beat in beneficij rennnciationesnom fcilicet
nouitio Regulard interdicatar beneficij refi-
ghatie?

357 Locnif Sies
ciorom refignar d
trdicitgy SNOT be,“.[‘ﬁa.] 'rr.‘;gnm'o,lqnia eadem EIG[[’A]S

bnefiei;  Tatio militat in tengucistione beneficiorum,
ignatio, 361D bqngmm temporalinm relignatione:led
gennnciatio bonerom temporgliom fadta a
novitio inualida eft;nen feruatis przfatis Cé-
cilij conditionibus: ergo & benefici) refigna-
tio. Deinde Conciliom generaliter loquitur ,
ibi: Naulla gitsgac rennnciatio, aut obligatio,
Ergo beneficij renunciationem comprehen-
dit.Sic Mawl. 1. 3.de irrcgu!.cnpheﬁx!o PO_,’}
#.prirnum Flamin, de refignar. 137 quafl. 13,
#memi.4.Sanchez L7, Decal. cap. gmnre num,
17. Azorius tem. fzewnd. i, feptimo capite .

ennd.guafl. 6. -
358 Locam non habet illnd decretam in be-
Now sitsr. neficiornm tefignatione vnde nouitio non
ficigy,  inicrdicicue benefici) refignatio, quia 3 iure
antiquo recedendnm non ek, nifiex inre
nnuclexpr:ﬂb :fed ins antiquam concedic
nouido beneficiornm reflignationem Cap.
Beneficinn 5 de Regulavin [exto ibi« Nef
n-ﬂf id nowits) accedar confenfies, & Cap.Tranf-
v Mifsa, derenunciat, Ergo ab hocinre rece-
| dendnm non eft , bifi nongm cxp:efﬁ'zm adfit.
At honam in Tridentino non exprimic be-
heliciotam refignmmonem - imd potius clard

Newitio i

']

innnit de fola benorn
ciavone loqui.Ita G

Barbola pgr:,;.depwq‘(' Epifcop.allegat. 09

AupRL19.
Verivs hoe efle
tur logni Caetli
an '.‘b fgﬂ:tﬂ,
o€ caulg pig,ae

reor. N7 cil generalier vide-
m, Nulla quogsrenunciari
wiour de relignatione in fa.
liciens, Era m‘fmm‘E-f.z:rf.s

3fa

, Farins b

md’)tr

pie.Ergd non de beneficiorom refignatione,
: r . -
quz in fauorem caufe piz son repiciantar.

DVBIVM LXXXVIIL

edn poffit etiam [iruatis conditioni-
bus & Concilio, prefiriptis admit-
14 Religofi mowity Beweficy refi-
guaite fi #on babeat vnde viue
ve poffit o & fi ad allins titwlum
fousr ordinarna

1011 poteft admitd,quia in Cap.fecund. oy
I\ﬁbﬁgm 21, cxpreﬂe_pmhxbsturh Con- _gdwiri
cilio hainfmodi r{'flgnano- Manupel. non Doz-z[f.

tom.fecond. fum.cap feprim.anmer. 3 Flamin.l.  *

3. de refig. quaft.1 3.7, 9, aditciens,admir-
tendam non efle hanc renonciationem , nifi

habira profeflionis certitudine,qualis efler, &

jam nonjtios proxmius eflét ad profelfionem

& 4 Monachis admiffus;ita v¢ moraliter lo-

quendo profefffo menitbiliter fequatar

Admiui poteft heec beneficij refignatio, 56
facta mentione , quod ad illimg titolom fuit Pose/r ade
ordinatns, quia tacitate haber conditionem, mites,
vt profe(li fequarar, laque noz {ecata,red-
datar pouiti gficiom , etizmfi aleeri,
faerit collatum,lta Thom.Sanch. /. 7.Decal.
cap,§.mum.18. addens , dummeodo feruentor
conditiones telatz sn Cap. [ex10 [efffo. 2 5.
Trident.

Dizerim in primis,ante habitus Regularis
fafceptionem pnllum pofle refignare bencfi-
cinm, fl ad illins titnlum fait ordinatas,vel nen
habsat ex quo vinere valear, quia hzcrenan-
ciatio prohibetur & Trid.fef2 1.6.2.Barbofa p.
de poteft. Epifc.alleg.99 m.20.Garcia puit.e. s,
n.23, Deinde alsero,nontia proximi profel~
fiont pu{se beneficii renunciare (ine abfolate
coram Qrdinario,(ine in fanorem coram Pon-
tifice:tametfi abonde non habeat vnde vinar,
vel 2d illins titalom fueric ordinatos, faa hu- =
ins qualitatis mentiane. Hoc mihi perfuader
praxis harom refignationnni communirer re-
cepta, Durum enim efset primare nouitium po-
teftate refignandi,® eogere illum, ve permirc.
tat, profellione {ecuta,beneficinm vacare. New
que inde fir;nonitium, i aliquo cafu contin-
géti profefsiconem non emittat,efie beneficio
priuendam,quiailla renunciatio non habet ef.
fectum,quonf{que emittat profelfionem.
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Si quit precuratorem confitwit , ad

refigrandam beneficium vefervasu

omunthus frockibws , ipfe vero » re-

& / :

[iraataparee fiufunm , vel penfis-

we , refignationem fecik i tenetne,
it >

refignalio ?

~ Vppeno refignationem feri per procu-
by rrcorem poise , quia quifque poteft
cr-alinm facere qnod per le iplom
porelt 5 nifi expesilz  prohibeatar. leg-
fucapiomibus.  Nullibt ao-
15 ¢l relignationem per
, nifiin Romana Coria
1ationem facit. Pro-
s;nec haber a iure
wm ad confenfom p
neus non deb
2 noming PIQPT”

. per mat el cltas
10, cumn diletbiyde refcripe.

Sudis.delecars. Leg.dilia

1m , ant

€ teciciteneat refignatio?

64 15 dammodo per procara-

fteteric , quo ninus refignatio
can illa eret conditions,quia iila conditio ,
camdifficilis fir,% i Pontifice (olear cepelli,
non debet mandacariam ardtare , fed folums
modo llum obligare ad illam procurandam.
Sic Flamindib 9. . 17, ma20:/Azor.p.2.L 7.

Refignurjp "01cm noN
fenet,

Quia efto illa conditio dif-
tlepé conceditar, & (ubilla
procoracar conftfiutns:Ergo sl-
= non poteft.lta plares podkores
nio sbidem quorni fententiam
e alletit Palao romo fecundo d. 6.
ncfic, penilto 2 §.4.17.
Hotum Ler m elign.Nam refignatio,
wm, fea pealio refernatur,
a refignacione ci relerua-
tanm :E 23 ex faculeate
tis omnibns fruétibus ,
facnlaS ad refignandii cum
fendtuam, vel penfionis.

21T P

A omaing

.
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5iquis mandatuys dedit ad refignamm
dum pwie, O fimpliciter Beneficium
coram Pomtifice , e procurator reff-
it refereatss finlFbed’, vel pen-
s walidane effrefignatio ?

i

¢

% JAlidz elt, quiain ginfmodi relignatio-
¥ nepepearator veiliter mandantis geflic
L5ic Azor.pad.7622.4.02.

, De hac lib. §6. dante Namime

heologiz Moralis vib, LY.

N | i 3
Non eft valida, quia :’mchc:ﬂ:'lsnnnd
e e.

mandatum procuratori ad conditionatyg N .
relignacionem faciendam, led ad abfolesy :.m W
fine vllo condirionis onere, Ita Cap s

iy )
Palio .’:-m‘,rec;md d.6.de 6‘"‘1?#’!. ﬁmmf §
4.num. 8, i
Hze opinio mihi magisirridesnpie hits
me udice ;non poteft Procucacor nmuda. it
tm excedens., vuliter mandangs negotinm Hao opi.
geliifc,com exvoluntate mandsatis oy pro o fl,
cellerir.
e S e, o i e N
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An Beneficium refignatum vacerin lca,
o o y
quwe refignatio j::Pzr
procuraigremt
‘ 7 Acatin l.a:r?,quo refignatio fit, & non s

¢ in loco , vbi mandatum dediz, quiabe- Viiu

nehicij vacado htaelt nea,qaod benslichm Toéaolihn

domine cireat

: Er 0 VDI careg icminfvﬂbi ﬁl"“’"ﬁ-ﬁ
beneticiom vacat. At caret domino yvbide-

minos illud amicie : Ergo vacat ibi, vbi do-
minusestitit. Sic plures doftores guos preflo
nomine,memorat Palso  fom feound. 4, 6.de
banefic.pun.2.§. 4.m1z.

Non vacat in loco vbi refignatiofira bes i
neficiario,fzd in loco,vbi beneheiatins man- N:qu
datum procarateri dedic, qnis vittate man- evialin
dari {e beneficio prinat.ita alij spad Pelao
citatnni

Exiftimo communem [ententizmefeam- .,
plectendam,(cilicer,beneficiam eo locova pripey
care,vbi fir refignatio 3 procuratoee. Nam Jenenin
cum per refignationem formaliter vaceribi' g fty,
vacare cenfendum eR,vbi relignatio perhici-
tur, Mandatam verd ad refignandom refi-
gnatio non eft necacatiosled ef canfa iefi-
gnationis, & wc.\:;om._;aNagﬂgqummm_-
dati , {edloco refignatioms vacatio cfteri«
bnenda.N:que obflaf,loco,¥bi imn»’flli £xis
ft:r,beneficio carcre,quia catet bencficio pee
d millionem,#& vacationem alibi fattam, id
eft,n loco,vbi mandatarius illud ex manda-
to benefician) refignanic.

e p——
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An refignatio Benefif ex me tE
yiram 2tla

dente in conffanien
Sitipfo inre irrital

jonem ad 1€
a,velibeea fits Noneolld
aleSeonadas i
{imomiz libe.

}:jR':: nitto’; doplicem co

fignationzm requiti: P
hoe eft,ablyne mea,&
wt flat pureyid eltablgae ylia

©

Innacent. Cap Ad audientiam
: ; 4

Cap_Ad anrer codem vit.CHpe R—"‘lﬁf”ﬂ";”; :
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ag.

u mutua ¢r reciproca Bew
refignationis admiffie fiz tacita
illorum collatso

(,,cp;f e’;m &

1 que 2 |1n"'ru' in- r.,.u..
”"f [ folw: 1 alle 1EnS
¢ ad

DrbEE TETTIT DOF Wt~

e i, & tradong

irrita , {ed valida
amen actione, quod me

auo npon nilyin-

y vous [uom be-
vt fibi fuom
n hee teciproc
m refignationis fic colla

C.z/? Ab."n’{ {icitar,

n retecari: B

‘h"l ioefk cefli

contitione, '[ £

It racisa

iterl conferatur, 8¢ \p 1
ciom cedat.Eigo quouique | ¢ t
petficiancar, cetlio non tener. Ergo no
locus ceffionis adm Iﬁum » nifi

Squod o
\\‘\J A4

cquimar

Elamin.citutus idems num.

1l admit- n
iflis iam ~

e, et et s s, WA B (B

clotum compermatan-

tibus faciends ﬁd nan fide Neque amplius
D V Ftw 'i& XCILy probac comuumm fundamentam,
- P SR

wAn refignatio Broeficy dolo,fen fran=

de f.rﬂzjfnz fi is
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8i Ficario cor
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€x (:;y}.‘l perminia =
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Ertam eft, beneficia non
( :.m;hmiumc permutari. €
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metn,

nem;quia jn i
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2 eft:Ac q._.L
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Parefi pla

ne.

rper nucantbus conke

:(ignationes
Cid Col=

CX Caliid PEOLUALLIGLLS

Nou por.it. Quiarebgnatio beneficij quid

j collatione.Sic Re-
Vicarinnm. 104 B.r-

porift. Epifcop alleg. 3 4.num.68.
quidem,quiz Leee fine diftinéta,
110 connexa,Cii epim bene-
Buliin rehgnasex caula pecmmutatonis , ‘e

I oIng

rehguas, vt Compermugdnel con-
w.Supenor ig tar hancrefignationem
tenseo dplo admimt conditionem. lea
#:d.G.ae boricf punéh. 3. §. 5 .14
tiorem elle hane lententiam exilti-

Tolcft
i @éxm

389

Non p JIC_"f. o

beaciicia conferendi, vel falcem obligandi
collaterem, vt conferar.

DVBIVM XCVIL

ad wpum Beneficium , po-
iciine -4 com alto fimils piv~

Whilbare 2

7y, Ot quidem, quia permucans moraliter
L loquende dici non porft, d= nouo bene-

»led beneficun beneficio

ficioan accly

iuccedercscaq

rete,non prohul

canla prohibitag, acqui-
pe permiarare 5 ve planbos
exornar Ticaquel.de virog; retrattu,§. 31glof.
1.omn. 1 8.5 Molina de primog.l.n e.5. nur,
#70ic Erancas ad Cap.Non perest §.illud n.
6. & 7, de prabend. 1. 6. Andie Gambar.ad
Cap. Quefirum, de r:r.perm_um:._!.s .79,
Mumi¢ porelt.Quia dilpenfatioelt odios
da ad aha preter conceffa,
de pr ebend.in 6 Cap. Ordi-
narif,de effic inar in.6. Clement.St plures
de prabeud.lea a decifl. 1. de ilisa Prefby-e
seroranm, 6. ;Gunzaiez _gfajd 147,56,
Faner Azor P 23l 7.C.29.9.14.
rdum exiftimo non folam ex fy-
d etiam de rigore iuris.  Quia fi
difpenfatio twahenda non eft ad ala
<t coneelsazquia difpenfatnseft ad habé-
m benelicinn,quod dimittic , non poteric
loco illms alindex vidifpenfationis {ubro-

d;ncque &

i1 f
Mon porefl
eific.O

gare.

L4
LJ
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coram Pontificr , facienda fit mentio
b fiarorams obicntornm de vigore

.

canditiones pro fefignationis
» quia permuratio eft propria
n de illa conditio-
{ bus coram Ponrifice
expelinlatnnempe qued fa mentio obten=

ogie Moralis Lib. LY.

torum beneficiorn

o . gBa

vafierim, thmdes:
s Al loum ag f‘

gore inns fiv fucienda
Carie?
Mentio

v ex Cuve

Q

anon et ex ingis tigore fud
lo, quia €anones g L
onem obtentomm fagjey, NH4
petcations beng m& il fitciendy
1 difpeniations : qoiates odiofy elt, 8
anib! lofa. At peraiutano nog eff prepria be.
neficly A¢quilito 5 cuin non Mlti‘liul.‘b:m;i_
ciuin-benchcio 5 (ed
com prioris {ub: og:

cib now benefici) ju g,
o B rirca i i

. 2102 Ergnon eft iy e

pecomtatione  rgitio obg ]

‘ I fugiena
da, S1c Fiederic. esppent,

17.de Peimpyg, 9.
18.AZ0P-2.0.7.6.29.4.27. Da Mylo gureny
Cuniz,Garciap. 1 1.0.4 num 39 R,
dui gz permutatienion § 4 @ g,
 DNow lolum ex curie flyio,fod cxiam do Q
duiis vgos hre aidio faciéda ot quia yerg, h,iq"
AC propud 1 p catione beneficiy im- fﬁ 2
Fr tr.-.l_!n,l: meLdl exX tulo Petmatations, Er

quia forie qui dignos ft, & ldenens ad v
beneficium,non ericad alind, el ad plura,

<om placibus perautancla Gaicia. p.y 10,

& 2am.8 9.

Huic adhereo. Nam ablolad collao o4
be u:ﬁ. ij debita non eft compermutanubus, Heie bt
nifi fuppolica refignatione , quam conferens re: s
non tenetur femperadmiteere. Secus verdeft
in inititatione ob prefentationem,quia infli.
tutio ablolutd eft debita , eo quod inflitoen-
tis conlenfos ad prafentationem aon re.
quiratnr.

clul prag,

o
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An matrimonism per werbs de pres
femsi inducat 5 ipfo iure vacatio-

mwems Beneficy ¢
L]
~Ertam elt , matrigonij contradtam pet ??ié
verba de prafenti inducere benefivio- 04/t

fom obtentornin vacationem. Cap.a & ;.\d: Jram,
Cler coniug.Quia ftacus eft com beneficioin-
compatibilis. (Zyzfierim yeié , #n iplo Jure
inducar2 ey
Non inducit iplo ire vacitioném benefic, *7 p
fed Ind ci$ (encentia defideratnr , quia nullns He f’w
eft rextus,ex quo hze vacatio clace Ci)ihg'.:. :x:ﬁlf;:":’!
tar.Num Cap.i.de Cler.saningdicimr,fic cd- 7 P65
trahentes difidione Ecclefiaftica compel- 77
lendes else,ad beneficia r:!iuqu:nda,& 1e-
tinendas wxores.Ex Cap.Quod 4 u._j'-dt_C'kf-
conig. dicitar,debere Beneficio prinart , &
padlo inferius , efse beneficiis Ilp::]lanldos.
Etin Cap. diserfis fullaciss o sodem viseds
cauctar,else benefichs {poliandos:Veram et
tesins efsetqui vocationsm eam _in:luutrera .
{ubintelligendas efser,pofita Iud:cas‘dc;larn-
tione:cam fatis recepum fit, leges indooas
tes inris quafiti privationem on Dbl‘ga?’f'
ronfcientia, quonfgne fenrentia declaratoria
accedat.Sic Alexand, Carrerius{. defpor-
[l capite terrio Manuel torn.prim fimind éi-
pite 23 4. nwm. 1 & videtor mtgre GI'}#
in Cﬂp,c'a::;,,,ggrw,d: Larz:fﬂf.zwz:!-’j—*’l‘ﬂ' i
[#cros Ordines.

Inducit

4]
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1dncit ipfo inre abque vila fudics decla-
tone benefloijvacationem,quia bzc puna-
ciwerami non indocttar ob deliCkum,
nducitor ob Ratom alid-
) campatibilem : quorum beneficia ne-
quenne reunce: Eigo neceffaria non efl In-
i declicatio.liew conirahens mattimoniid
cto Ecclefiam relinquic, eanque pro
& habetsvacat eryd iplo iute bencfi-
cinin. dia Malcard. de probarionibes concluft
18 L7 @ 2 Navac. flmma cap.vs rumer.
10.5:0chez Ly .de marim.d.42 nu.g. Gon-
Iof 1 5-num. 4 3 Leins L 2.cap.y 4.dub.
w11 2. Garcia pai 6.8 mam. 1. Barbola
P 3de poieft Epifiop. allegar.s 4. ammer.10 1.
zonus p. 1. 13.0ap.18.9 8. C&P‘i.f.?.ﬂ.:ﬁa
ifii0. 4.
wndam effe communem  {ententiam
9 gom- oiLnino pon dubite. Coi contraria allegum
m - nonoblunt, Nam , ve beneesplicat Gloffa
# ¢~ Cap. 1.de Cler vauing. Sic contrahentes com-
! ozd fadtum, & pofleflionem be-
quere’, epquod fint illoram in-
il rerentores, vt clare conftar ex Cap. Di-
Cler.coning ibi : Derinere contenduns.
ri non potelt, ns aliguod inllis

197
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Ex matrimonie , quod aullim eff
vacantne Benefictar

h‘f On folum ex matrimonio i-=gi1"r:1.1_ fed
ctiam ex inuzlido , {en nollo beneficia
vacing,quirin Cap.Enmyquideprebend.

in [exto obtentions yrrita & nulla benefic'j

incompaubilis vacatprimd babium. Nex
enion decet, (nquictexids) e [iuleus melioris
conditsonss ;quam prvithld eXNTHe: Vel qriod

tfir ea,qus infte ngredunr, priusleg o gan-
aear periori.Ergo matwimonio innalide con-
tradko,beneficia vacs efficaciis , quam
per validum matrimonium. "Alias melioris
et (tultus,quam prodens; & in-

s mamimoni] inaafor,quam iuftus,& le-

wus Heelententia feré ab omnibus Do-

ctor bus approbatur , cam macrimon um eft
nalum obimpsdimenson conlanguinitatis,
vel affiniearis, Nam- com ex {pncontrahens
habilis nen firad contcahendu, quanam

i t tencar conceahere: Deber ergo ob

hanc attenca ionem , beneficio prinari:Gon-

zalez glofl 15 mim. 4 4.F glofis7. mumer. 44.

GACLA p. 1 1 ¢.8. wum. 4. Farinac g.138.a4 nams.

‘j tonumert apod iplos.

__4o0a Murivionio nulla, & irrico, ex quacom-

Vot vae que canfz nollam fie, heneficia inre iplo non

thapr, vamnt quia nulbbihze prinatio indua cft

Ob muttimoniam attentatam , led 0b ma-
timoniam leg mam: de hoe enin marri-

o Loitus logquantar . h ne grioationem

inducentes,ve videre eftin rit de cler.coming,

| 8 conflar ex ratone qmam (woiangane ad
hang Prin ¢

ER L]
Vaar om. &%
TR

n, nempé duinm obiequis
se,qui vxori, 8 volupratibas

Yacare no

Se&.I1 DeBeneficio Dubia! g3

carnisaddictuseft: Qua ratio locum habere

non perclt m comraétu nollo , com con-

trahens_vxori , volopratibosque addictes »
non (it : Ergo pet mateimoninm uuHuu:_er-
priuatio ben=ficiorum non mducituc.lra S.n-
chez L.7.de matrim  difput.34.num. 3. Lelling
Lb. fecun cap. 34.dub. 21.m 1138 2l pla-
res apud Sanctinm. . x

Cum his epinor , quia hze privatio induci
pozelt velin pecnam delict: commilhy» velob
tacitam renanciacdonem , vel oballomptio-
nem iiatusincompatibilis, Sed ex nulle hord
induciue. Non primam,qaanalla eft pena
quz puauetiare quafito abique lodicis de-
clatatione. . Non f{econdom quoia - e
nunciat.one exprefla non vaeat bencficium
quoulque a [uperiote accepretsr = ergo vi-
CATEAON POLecit renuptiztione Lagita ,tacl-
tum enim efficacivs clle'non potelt , quam
expre(snmn. Non tertium , quia pofita macri-
monij nullitate non eft aflompros (tatas in-
compatibilis , fed folum eft tentatam
allami,
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An nonitim Religiolss debeat wocari
ad ¢lsitionem ratione Bencfichy
comipelemiens ?

=~ Ertameft, ante profelfionem nec be- = 4oz
Cntﬁl:ia , nec penfiones vacite,Cap. Be- Nonnulls
i , de Regular. in 6. efto nonuaws Uppories
P getar. (Quia folammodo cantom eft,
vacade profellione tacita, velexprefla. Po-
terit vera Epwicepm, coi beneficiom nowitj
{abiicirur,contra nouinam tanquam contra
ili?;timé abfentem procedere vigue ad bea
nehici) privationem ; quod inteliige de bene-
ficiis refidenlam expoftulastibus. Hinc con-
ftat,benehici) frnctas, qui percipr in abfens
tia pollunt,nonitiam acquirere.Solom eft da-
biom de illo frnctn benefic j , qui el electio
qua tations nouitio competere pofsic. Pona~ A
namwus novitivm Canonicum alicoius Eccle-
G efse , faciendamque efse & Canonicis ele-
ctionem Pralati,vel beneficij alicnins,ant prg=
benda : debetne nomtiuns, vel ad £ o
elect onem, fiiute Canonicatus eielectio
comipetat 2 2

Vucanins eft,8 admittendus, filoco ele- 402
&tionis proximes, commorewmr. Quia cledtjy Vecandia
celebran debet vocaus iis, qm poicltuen ¢7 #d ele-
habenteligendi , i proxinn loco eleckionis & o .
exiftant : Ac canonicas nowitius pos ftatem
habet eligendi , com canonicamun regiueac:
Ergo vocan debet i loce electionis proxi-
mas nuematur-Sic Archidiac, cap Beveficis
de Regular.im 6 numero prima & by Peovus
addit.ad AL aacham | rum prim Bertachin,
d:gqbﬁ.’r:)'aar.‘e [eprimna num §6. Mandof,
in €afibus annalbus numevs 66 €afu 197,
Glofsa ad cap Bnefici oz visere
re else deieriotis condinoni
num afpirat , & Ralgiolan
prcipu enm inquieindini ,

15,n0n debe-
qui ad bo-
1 probat ~
& diftrack oni
quz’




404
Non ¢/F
Vocdndus,

40¢
Auttoris

refoluria,

406
Tuve r"Dfa
} prisat.
-
407
Non pri,

#ar iyl

otalis Lib I ¥V

] T
gz {!. Vi > ALY
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29 HalIter proprip Crimen,
 Clericus poflie commitere

«ira iarifdi@ioné | u:;upistcc'po:ali;

cft voeandus neceffarid , quia fictio-
ne iuris ob ftatumaflumprum repuratar lon-

ime abfens. AY [HIR IEXIHS in cap. Q.
wis de procuratoribus in 6.vbt ingreilus Reli-
giopis,& longa peregrinatio 2quipacdiur, &
Glotv. fugrediyinguit,Etia non profitendo.fed
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An homicidium inducat spfi jure gy

Glurm probarionis canfus Sed longe diftans vo- 4

cari non deber: Ergo necnonitius vocandus neficy priwaiionci

neceffario ef. Ita Glolsa ad Cap. Beneficinm

v.conferendum, fine Tiraquel. de rervaitu li- Nducit prinationein beneficij,quia indagir

gnag.§.1.glof:8.um.37. Azotins parse fecund, irregularitatem , necetlarium eft pringtio. I dD-

L12.6.3.9.1.8anchez alios referens L7.de- nem ihducere: nec eaim eym iecegalar. s, .
5 7 " Princcin,

nAm, 10, Suarez tom. 3. de Relig Ls.e.  tate tat, poife. beaeficiom conlemari.Sic 5.
1 nulii Dodtores.

Non induzic. Quia licet irregulacizaré in-
ducarsirregulars camen non primata benefi. Nl
cio fam ebtento ; {ed inhabiisad alia obyi. . ik
nenda efficiatnr, Vnde,ve beneficiis obtenris L
Clericus homicida prinetar,necelsaria eft sé
tentia,criam(i homicidinm qual:catam ficla
Conar, Clement. [i furiofies p. 2.8, 3.00m.6.
Garcia po11.c.00 anm.40.Clarus §. Homicis
= dium,pwm. 2 1. Bernacd Disz prafl.c.oqmim:
tom. 3.de 1. Gutier. L. 1 canon.qq.c.5. mimers 6. Azor,
wonitio  p-2 ky.eapary.g.0.Gonzalez glofvy. numere
nomi-  79.¢° 8o.Suarius de cenfid. 44 felt.4.

» el Certe textus hanc poenam indicantes po- 411
callegijprobabili scef- tius indicant,ferendam, quam latam elseiap, Hawie
{ario vocanduim, licet non longt exif tiquia  ewm non abboming,de indiciis.cap,dlerions ne nea ol
il'a ineis fikione ob Regalarem ftatam lone  clerici,vel Monacki.cap. Ex litseriadeexcef. [oniquin,
giffime reputatar abede. \ Pralator.Sed elt limitanda conclufioin oec- gae adi-
fione Catdi San&e Romans Ecclefiz, ciens bk
ob quam beneficiaiplo jure vacanticap.Fe- tatiott
licis , de penis in 6.Erin occifione,vel pet-
DVBIVM CL cullione Epifcopi. clement. 1. §: A fevds, de
peenis, Et in occifione , vel maglatione per
e An crimen lefe Maicflsri bumana (e, vel per alinm facka Recoris, vel alterins
priuct ipfo Benefgio Clerici einfdem Ectlefiz,in gua a-:cgir:ivd
dfﬂin-?m??;tfm : mun[amr-um;_'uc:aum__#n?akw- an _[ am
!z.d.:pzzmr.E: in hom']cld:lo per Jﬁlﬂnuﬂﬂl
: enitn pretio condnébns Chriftianam occide<

Vie iplo pricat,qoi textas in Cap.ffguie  fit,vel de co ficloccidends mandatum dederity

Laicws 2 2.9.5.ita prafcoibic Videtnr enim  licet mors nof foerit fecura:8e qui a'l_Sl'iT“‘l“m
indignas velmomente temporis beneficium  receprauerit , vel occnltaverit;iplo nre hif
pollidere quitam infame piaculum perpetra-  neficio- privatos exiftic. 6ap. 1. de howsi-
uit.Sic Gonzalez giaf. 15. mumer.72. Rebuf,  ¢iduin 6.deniquein occidente,vel Vﬂl"?”’““'
prax.tital. de madis wmittend; beneficiamnm,  wel quonis modo offendente litigantesin Ro-

32. Bacbolaparte 3. de potefl. Epift. allegats  mana curia,eornmque indices,aduocatos,peo-
§7.70m. 223 caratores, wil notarios:cains beneficia fploit-

Neon prigat ipfo furre. Quia huins peenz « re vacant , ‘ex conftirut. Alexandri ¥V L. quz
nallam e firmum fandangentnm. Nam tex- - incipit, /i crimine. [edis.

] i icit Epifcopd,
% Domini
d raaverit, 8¢
us aliquo machinamento infi- DVBIVM CIIL

» dzgradari debere,quod verbom : : G
mrequitit.lta Caftro-Palao. tom, 2. A7 pcrmr;'am inducat ’Pﬁ A
d.6.debenefpun.3.5.8.0.3, nefici] priustionemt . *

Probab:lias hoe eile reor.Scio mmen, Ber~ -
nardam Diaz prafl.capire 1 19.primamtene- , § Nducit equidem,qnia periory
re-[encentiam ex l-)'nul Toletan. 16. At fy- niflimum eft piiCI{iu,ﬂ in laicers
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Nen inducir,quantomnis graviffimom fir,

inr.Decius,
nd.de referipe.
parie pring.
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"2 AZOLPArE, L,
guarts Garcia paLc.io.n.167.
Com his lentio ad eciob quodhibet
pct‘luriu;n bﬁill'fic.j prioatio Impo
{ed ob periurinm in 1nd
168. sernard Diaz prail cap.9z
dem in iis, que

L7.c.18.verf:

e Ecqui-

ius pofitaum pesting

non tam delicki gravitas , quam dipofitio iu-
tis ipfins (peckatur:

DVBIVM CIL

A capitalu fede vacaute hubear,
poteflazim B e}
vaiends ¢

7 Ertum eft,Epifcopum omnia beneficia
i < luz picecells non exépta wnire potlc:&
beneficia ad (e Apoltolici mod

non§fint ob proprisaynephpentia-G
oluta fuerine ob prade
o4 1, igmorantam, vel
potelt. Qu autem,an Capitaiom {ede
vacanie hanc habear poteftatem 2

Non habet. Quianon poreft inti Epifzo-
pali derogare : derogarer veid beneficiornm
viic quidem,
cmitatem habet

bet 5
YRum tantam. con
Per vnionam extihgticur, Er
non haber poreftatem beneficia conf

rendi

pertinentia.ad Epifcopam : Ergo nec habebit

wniendi poreRatem quee maior eft, $ic Panin.
de offic.F poreft.Capitsl®p.2.q. 3.1 7. An-
ton.Enchofl énfficution L. XHE9 miim, 8 7. Azor.
.38ig.03

tquidem , quia hec |
lickionis non volontariz ,
€o quod neceflitate v
cefli

taseft ii-
neceflariz,
*nte , exta vel exne-
clehie vel enident ipfi
vty (ede vacante,fucc
118,quae pertinent ad in
AN imo ex

viilitate,

l'l’.i\lfl]\!j)
arilc

quz ad tionem

e volunta-
{ inent. Ergo vniendi
erit poteftas.Tra Rel
s Hojeda de sneomparib

L.ae vi s -

16G.1g.
\Jgé. Nam
Epilcopo infert
rxcreitinm ipfius Epis

licet caula fir , ne
1ONgin n ﬁ ¥num iJL'l cﬁcl\}

virone lec 7 rTe

d Epilcopales

»¥I valeat omnia benefie
progidere , dum benefici)
- qﬂ;u pc

$ non immu-
hze yvel illa ben
t: Theol, Aoy Tom, V|

quit derog

Sect. 1T de Benef. Dubial g5

extinguantur.Efto antem qr i po=
T men
et necclficatis & non voluntats, 1dcd poreit?
Capitule . fede vacante coir petere, tametfy
poteftas conterendi non comperat. Moneo

{ “apitulo
tamen , hane vniendi poteftatem Capitulo
wmodo fibi benehicia non
LIC: pua.
oot fuorem przbere conflenfum ad
[et proprivm fadtum autho-
i In proptia cagfa ins dicere
, de e
¢a (b1 b a ynire Garcia
Parte 1a.capste 2.4, 63, Barbola sk

Competeie 5 ¢
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Poseftne Picarins Epifiopi Benefi=

cta vnre?

X vivicariatas minime id poreft. Gui

! Gata : g, Certa pra:
i neque habet poteftaté beneficiz conferé- e

L | . HE0.
di,quod minaseft,Sanch.l. 3. decalic.ag. 75
2 e
7.153.& alij céivuniter;queiioctt,an id pof-
fic , dataeiabepi fula ad

con gerendo omnia,quaz
cquitant mandaram?

ur ei poteftas beneficia vnie
Qnu conferre i luntatis eft, vnire voro ne
cellizatis. Sic Gambacurta 1 §.tit.de porefi.le
gari,Rubr vnum. 11 5.8 alj.

i it , quia [ob poteftate

Ipeciale

Caone

henditur vanendi po

rnino diftinéra. N

X N LS Clanin:a
Nam hazc {o/am extendinur ad fi-
3 5 non antem ad maiora,argumen. Cap.
Qui ad agendum , de procurar. in (exro. Iia
Rebuf. situl.de forma vicariat.nunibz. Shro-
tis dewicario Epifiop !, (zennd. queifio.1 15,
& numer. feoiyd. vfgie ad § Garcia p. 1.
capire [zeurd 69. Sanchez num. 15 4.Barbo-
fap. 3.de poic/i.Epifcop.alleg. 66 n.7. 8¢ alij

apad iplos,

Hoc tenendam omnind ¢ N gari epim
non poteft, vnion
lemefle collationi,
té quod niequi

que benefi i nasaram icon
teftate conferendi beneficia ¢
~

{ula general;, poteitas voiendi non infe

elar.
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DVBIVM ClLy.
Legatns 4 latere porefine s Beneficid
Presincia fib: despandate vyires

100 patelt in Cap. firn. de confirma
I\‘; viili,vel fwutili. vhy voio fadta a legat
alatere reprobatar, B quia pot:
lcopo ivie com i

tlegatus vero
Sic
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Toan.Andr.mm. 2. Anton. num. vliins, Feder.
con. 195. per torsm. Marian. 5c::in.l};?tor
“dabins hzrer poft quaftionem late difpu-
tatam ad Cap.ffens vnire, de exeffibpralat.a.
3443 & 9.
424 Porefi profedto, quia Legatus 4 laterein
Porest qHi- prounincia ibi demandata eft Ordinarias,&
! eandem qum Epifcopo ebtinet petcftatem.
Cum ergd Epifcopus hanc poteftatem habeat
legatus eandem habere debet. Vnde ficut
Epifcopusficere potelt vnionem com aliis
beneficiis tnm Monalteriis & locis Religio-
{orum. Cap. confultationibus , quamuis Mo-
nafterium [it exemptom:tam fabricz Eccle-
fiz etiam Cathedralis , quia eft locus pins &
religiofus » idem Legatus latere poteric.Ita
Abbas #d Cap.Sicut vnire,de exce[fib.prela-
tor.n, . Gambar.de offic.€ poseft. Legatil.s.
num. 4 Rebuf.prax bencfde vnionibwes, & nu-
mero 2 4.5anchez L.y . decal.cap.so.nvm.i58.
Garcia p.1a.capite fecumd. num 6 §. Azorius
P2l 5. cap.r9. guaft. 1 4. Riccius prax for
Ecclefdecif 492. Batbofa p.3.de poteft. Epin
feop alleg.66.m 4.8 alij apud iplos.
Hzc lententia verior omnino.Nam incap.
S8 omsi- £ de confirmas. vbili, vel inue.non reproba-
© 9 Verins.  tur vnio & Legato facka : non enim ibi lega-
tas beneficia vninic, (ed contulic. Reprobatae
anzm, quod ex collatione ibi facka collatarij
pratendebant ins exéptionis in temporalibus
& [piritnalibus ab Epifcopo:qnia { vt inquic
ibi textus) wnea, quz dicecefanis debentur per
collationies Legati , & confirmationes A po-
ftolicas néc minvuntur, nec lednntur, Abne-
go verd foli Epilcopo hane vniendi potefta-
tem competere.Nam licetin Cap.fleut wni-
re {olius Epifcopi mentio fiat , fubillo nomi-
ne quilibee intifdiGionem Epifcopalem ha-
bens camprehendiruar Epilcopo confirmato,
quamuis confecratas non fit.Sanchez L7.De-
cal.c.19.m.147.Porrd beneficiorum vnio ins
<ommune non derogat , {ed potinsins com-
mune hanc concedens fxcultatgm exequitur.

eigng,
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Abbates 5 & ali Pralati duifdictio-
nem quafi Epifiopalem habentes,
fruuntarne Beneficia vpien-
s poteifute:?

2nte prinilegio, coffuctndine immes
Smmr 5 anr quadragenaria cum titolo,
fere omnes Doctores conueniunt vaire
beneficia pofle , quia hec poteftas cum
fic iurildickionis , prefcribi confuetadine po-
telt. Gueltio verd eft , an (eclufo primlegio,
vel immemoriali confuetudine , hulmodi
poreftate fimantur 2
117 Non Faontar , quia in Cap?ficut vnire,
Non fru. ¥bi voio fadka ab Abbate de beneficio (i~
bi f(ubie@o , Epilcopo committitor , wt
cenfittnet, i velir. Sicplares Doores re-
lati & Sauchez , & Garcia locis ftatim
allegandis. :

426

Starus

quattionis.
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Theologiz Moralis Lib. LV

-

Froontar equidem , qniz in Cap. fiey

% R ]
wnire. ca de caufa wnio illaab Abbate £ b 5
e LS 4D 4 e fa g
ke precipitur inficmar , quia fuic £adka ab( i[‘:ﬂtmm.
~ e,

que confenfu epifcopi,cui beneficigm {ub.
iiciebatar. £rgoa contrario fi ex confenfy
Epilcopi vnio facta effet,valida forer, T Ma-
nuel.tomo tertio 99. Regul.q.80.4. 1. Garcig ?.

1 2.0apite fecund.nmm.7 1. Sanchez J, 7. De.
cal. oapite 29,7 160. & plutes apud ipfos,

Probabiliorem hanc fententiam effe de- !
fendo,quia his Pralatis competunt €1 quz H‘:l:fad,
{unt wpifeopalis furildictionis , hacqne ot s Phbl
teftas vniendibeneficla ad furildictonem fijir, i
2 pilcopalem pertinet-figuidemcomperic Epi-
{copo non confecrato,fed confirmare foltim,
Cazterum conditiones {ubiiclo neceffarias, Cudit

vt ynio beneficioram geri poflit.  Canfaag o
vnionem requifita eft necefficas, yel yeilitas ”m{T e
Ecclefie. Cnius cognitionem debet Pralatys > :Tuh' ¢
premittere ad vaionem. Debent vocar hi, ;ﬁ:if* ]
quornm intereft , alids nulla edt, Vocandus
iters Patronus fiue s cclefiafticns, finelzicus, {
collator,(en eleétor.Retor benefici) vocan.

dus rion eft,neque defenfon,fi vnio ficiens

da fit tempore vacationis. Accedere debeg |
confenfos capitali Cathedralis scdehiz in |

vnioneab spilcopofadta,non auéinfiday
legato.Exprimi debet valor beneficij vnien- |
di , 8¢ eins cui eft faciéda vnio, N6 denique |
requiritur tractatus expoftolatas i rerom "
rcclefiz alienatione.Qualiter verd beneficia
{pecato inrenouo Tridentini poffint yniri,
comperies,(i textus [effio. feptimae.4.6.7.6*
[ef 14 capite feptim. C [effio 14.cap.quint. €&
feffio 1 3.cap. 18. & rurlom foff, 24, cap
13. & 15.8 [effie.25.capite 9, attente pet- !
legeris: quarum expofitionem apnd P.Fer-

dinand. de Caftro tomo [ecund.diftinit 6. de
benefic.puntt.o §.sevtio & n.1.ad 2irepecies.
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An penfio [piritualis {J'i Beneficiom’
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e.Azotius part.fecune
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duélors,volo
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58, Coil non 1c jas ipir]- 12,0
finctus ; led cemporale : pentio fipyalida? : S
yn Hilpaniz Regibus, qui Valida non ek nec obtinens poreft retine- F#lidan
‘teruam pactem frodtonm ex ommibus fere rc-,qnm.!’ounm non elt Dl-nunu.s benefi- ¢/¢.
beneficus _recipinne ob lervit Ecclehz um fioctnumn:alias fine
; | prafticum in hzreticoram extirpatione,al in quemcnmguc \'-mj't de illis
o | ramgque infidel : @uceditur lorum adminiltrator , &
l maiis g ac min 4.Sic mos cxiftimet oo, 6"
| paliatione or; 05 Chrsgii, & difpen’atores myficrio-
| 1 vero,num penfio [pir ram Dei. At ditpenfator , & diftributor ius
e beneficium 2 non habet (Iikpl:iﬂnn.'l, ac diftniboendi, niﬁ
a1t i cum cft,quia beneficinm Ecclefia-  quatenus vifum fueric ci, s eft
: Ffibeneff- [ cu finitac : tor. Chriftus antem Dominus cuius I unu ex
: i, " fad d penfio concelsa in t dilpentater eft , non confentitin d:ltubt_umq
ins [pititaale frugtas i p ne Lccle.ﬂalucmumbunomm, quox Eccleha
benzficiam. Qped autem non fit nocafic,g \ﬂ: 11--;,['0 hgm.ﬁc is ablque
tanm , ed tempe .r?_c non vid canfa impol : Pontifex illam
else.ad dierfiate 1 imponit,& innalice pen(ionarins accip'e. Sic
Sic Gambarus de Vicoria releét. de fimon. numero 50. & 1.
Loman. de penf ‘z/:[? te fexto mum.34. € cap,  Aragom.i.a.guaft,6 3.4.2.cambarus deaffic.
Fami6. Andr,sa Cap. Ad aedaciam ."eM.ri 10.nHmer0 386, R\)‘hl"u‘z J{'E"” tomo »
2.04p.21.Vega P.aricjcﬂ‘und jum capire 6.
| cafn 6. Perr. Ledel.parte 2 fsmir.7.6. 1. &
1 .concluf,2 1. Toletl.5.cap.8 3 namere 1.
Letl ﬂ*fJ.rM:fm.rr 204. Valquez opsfe.de |
vebe-  beneficapite 2.5.3.dub.1 1. mumere 63, & alij
neficium,ac de penlionamn accipiente.Ex quia plores. 436

Valida quidem eft,& 1
Aepie! paLLU,C]um neg

benchiciom eft ins [pititnale pecperaum
finéns {piritnale mini-
beneficium enim datur proprec
ciom. At penfio- non eft hoe modo ius
{pirituale perpetnum. Ergd beochicum non
elt.la Azorius p.2.L3.¢ 5. 4.2. & 1.8.cap.s.
9465 5. Tolet.l. 5.cap.81.mmm.2, conzalez
ad veg. zf.mf_gi.pj §+5.5.Garcia p.1.cap. 5.
3- & alij antiquiores,

f enendum omnino penfionem beneficiom
non elsz- Nam ins nan ¢% [piritnale perpe-
_ tunm eo modo , quo’ per benefen o acqui-
ricur. Quia id ins penfionari} vita finicur,ne-
que in ¢a dator {wecafii
quod morte

n penes ::LLI“
penes Pomti-

nat tamet iple,oe |
fint,8 debeant.Et quid
clefalticornm, bonomm deminus non fit,fed
folum di(penfator,8¢ diftributor:fi tamen in-
ter Clericoslla bena difpenler,valida eft ta-
lis difpen{atio™tiam fine canfa, quia noneft
in [ubftantia contra voluas tatem Ecclefiz,
& Chrifti:fiquidem non eft di Lpen:atlo ex=
tra Ecclefiam ; fed {olom in modo & volun-
raleat pollideri. E: quia tate difpéfationiseft contra Clmitl,: Eccle=
ris penlionis & beneficij et di- iz voliiaté.lta Cordob.! 9.2 Lpun.2 1,
im enim lemper fundatur in Azp.2.4.8.c.5.4.8.Gu i
I\’J;C“' mon l‘{C-'iu ; tos citans Gigas de penfion.q.6.a
Flim.de refgnn! L6
L7 . Decal.c,29.m97.Palac 0.2, d.1
Prilgag A
: led da- Probabilins mihieft ,p':z:lm"lem i fammo
Prafule fine canla mip«mn m vali ‘vn cl\r.,
{ecure a penfionatio aceip llicite ¢
|mpolua,é¢a Pontifice remocari 4
fedkd efse illicitam , & renoc
quia generale ft, quan
legitimo fine fadtam
cotra rationé eft,be
tra finéad qué
pro bono Ec:
.nini coltus,ve
‘}l!f n h"”ﬂ'tl

-0s In .‘.‘ntnh.u,
benehciari J tion extin guitar,fed

ni ;\Am enim p;' fio con-
oulnm datarob officiu; ,“muudl
letur ﬂh]:' atio ex le

o

S e
s ey e
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\
4 Pontifice: impofita [ine
ligitima (it velidas

butagit , legi.
¢ ;' Cam tamen nop
31 |u aelt COI]HS

penlionis impo
regocanda

1 Pontificis vo
Efceb.ci 2te

ea penlic onatio ;:“;,M ¢fs

-

on
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o %39
Potcft gui-
dera,
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Epifeopus in illis cafibus guibus ei di-

tums eft penfioncms imponere -
potefine cam impanere in Bene-
ficsis , qua funt  iurifpatronais
cr’{q.wpahmr' confenfu 2

Ecundum probabiliorem fententiam ( de

quo alibi) non pumﬁ-Epifcupus penfio-

nem beneficio imponere , fed (olam be-
‘neficiario , excepra canfa pacis, & eoncordii
Qualicrim autem , an in iis ‘calibus quibus
ei datum eft penfionem imponere, ‘pollicim-~
ponete eam in beneficiis, qua funt iuris pa-
tronarus, {ine patrcni-confenfs ?

Poteft quidem -+, gnia nolle iure ‘catetur,
effe neceflariam hofus inrispatronatis dero-
gationem : & calu, quoneceffaria fir, quod

Epifcopus illam przftare. Verdm
anon cft . ‘quia‘patroho nullom ex
enis impafitione prindiciom vide-
wir aceedere , (iquidem eirelinquitor libera
beneficij pronifio, fractus vero beneficij pa-
ticno non competuntynifiin neceflitate,qua
cam non immineat, confiderabilis non eft,
8z dato, gqued immineret 1ple penlionario
effet praferchdus , vipote quiiprins in bene-
ficio ius obtinmit, argum. leg. Potior. €7 leg,
Giui baluesn [ Gui patior.in pignere ba-
“eantur. At concelfo, aliqued feri patrono
praiudicipny penfonis ‘umpolitione , vndé
probabitar , Epilcopam carere faciendi tale
prxindiciom porteftate 7 Sic Gigas queff.z 5,
Gambar.de offic.degari , 1.6.unmier.6 4. Lefli.
Lfecund.eap. 34.mm.207.Azotins paa:l.§w

8.queff.2.

Non potelt fine conlenfa patroni maximé
laici.Quiz negari non poreft,grane fieri prg-
indiciura patrona granando eins beneficiam
penlicnc , etiamfi ad folam beneficiarij vi-
@am gravatam {it. Nam ali granamine pofi-
to, bencficium 5 quod ancea apperibile ad-
modum erar,vix elt,qui id velit fﬁfcipctc,ﬁ:
Epifcopus hoc praindiciam pawono nequic
inferte:tam quia hoe ios regulariter ex fun-
dacienz; & dotatione prowenic , & Epilte-
pus vltimis vnlummbg}i praindicare non
lec; eum qaia hoc ins patronatis 4 Pon-
elt approbatum , ac confirmatum : &
inria Pontifice concello Rpilcopus dérogare
nequit. fea Rebuf, prax.p. 3. ffgmas.mum,28.
@ 48, Ruchas de qwre patronverf Honori-
Srewm.q.3. Zechus de boref € penfion. capite
i_r.n'n. 7% deber. Barbolu p.3.de poreff. Epi-

Jeop.allegar. 69.namicr.2 1, carcia confendt

(1L.edp ginara. 3 9. quatenas dicit,
imponi pealionem,quz: ad faccef
4t 5 i benchcio® quod eft

n¢ ficiario.
i opinor, [ciens addidiffe quan-
hmitationem nempe,nif ma-

Theologiz Moralis Lib. LY,

cato patrono, & reauente poteris
penfionem imponese. Credideri m antem g
rovel nangoam adeile polle Ecclefia e;"n
neceflicatem , vt non polfic confn(ys Pu;\
vificis poftulari , falem vt penfio 24 fuc-
ceffores beneficij extendatur, 3

Eiils
Epilcapys

T —
DVBIVM CiXx

Palidane eff  Penfio Ecclefigflica

datalaico®

C Ertum laico concedi pofle penfianem 441
temporalem ob minifteringm winporale Nonwlly
Ecclefiz exhibitam , vel exhibenduy ; & remiin,
{zpé concedinon ab alio , quam i Pangifice
suins eft, fradtus beneficijabenchtio difiu,.
gere , & profunos efficere. At de Ecelefis.
ftica penfione eft quellios an valida i Li.
<o concélla , qui facta concellions cleicys
effici videtar 2

Valida eft,quia penfio non ¢t benchicun

44
{ed ius quoddam tem porale 4 beneficio iplo ?»In'd:#.

feparatum ; Ergo ablque o quod laiens Cle-
ricus efficiatur,ei potelt concedi. SicGigss
de pénfion.g.28. Graf. deoifl .8, depre.
bend. ‘Gonzalez veg. 8. ‘cancellar. glfra 5.
paragrapho quinto numero 25, 8 pluresre-
lau a Gaxcia parce prim. capire quinto nh-
mero D
Noneft valida , i penfionarios Clericas 4
non fit. Quia it ha!:_!e: ftylos curiz Erquia Nmﬂ‘rﬁ'
penfio loco benefiel) atlignatr , & ideo Lida,
penfionatius tenetar Deipare Officam re-
citare, Ita Nanar.confil. 3.de fimon, uim, 6.
Leflias . 2, cAp.3 4.mams. 203. Azorins . 2
1,8.capite feptim.queft. 3. Garcia parte 1.cap.
g.uumera 10. placibus Rote decifionibus
womprobans, Tufchus fist. B, ewnch.56.ne
mera 5. & 6. Vgolin, de_affic Epifurp. cape
f0.8.6.0.2¢ . ¥ )
Hoc vnice teénendpm poftquam id Pios 44
V. conftit. 71. & Sixtos V. conftic. 31, fait Hueomid
declaratum. Igitar abnego , penfionem Ec- jested
‘clefiafticam efse ms temporale: ivs cpim {pi- gyifits
ricuale procaldubio eft.Quiain flam fpiritna-
li fandarar, qualis eft Clericares. Et gniz ex
Pij V. cenftirucions Officinm fpirituale ha-
bet annexam.

SR ————— R
—
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Sufficitne [eptom annoram aiss; Vi
Ecclefiaftics Penfione donars

valtar ¢
Dlxi,Ecc!:ﬁ;g’H«;s pafio, nd profina nTi- ‘?é@
lﬂin cerlam rcqu\m &tatein. De P‘ £~ Qj‘]‘ i

fiattica igitur quefiecinn, ou aded frad- .
dam fzprenniom {ufhiciat? o
i ; i fafficic » 93 407
Sufficitlané , quia hac ztas lalIct 2 e
7 ; :
Cleticalem toploram réc ?mjd‘m'fr qC; S}J_:"
cft difpofitio ad pepfionem equt it Ca- gy

AR verl.
. ” S ibi fGlosd ¥ .
pre Neullus , & f’*f“”""




Infants » de tempar. ordin. in 6. Neqae ob-
ftax Concil. Trident, f&ffio. [ecund. sap.fexto
pracipiens , nolem ante decimam quac-
tumannum poflt beneficium obrinere,quia
non videtar , decretnm id 2d penfionem efse
extendendom , fignidem penfio non eft be-
neficiam proprit , & inrigore , & corre-
¢l aris vicanda eft, quoad fierd poffic.Curn
antem ex inre communi feptenniom effec
fufficiens , vt conftae ex Cap. Nuflas &
ex Csp. Siao tempars , & Concilium fo-
lim de beneficio fecit memoriam,uon eft »
curad penfionsm debeat extend).Srephan.

Gratian.tome tersio , dsfeepe. forenficap.597.

sumer, 17, Loflius U feonnd cap. 3 4.dub3 8,

#um,203. Zechas ds benef. & penfion, cap.

¥ Luumer. feptim, Riccigs pra. deeif. 430,

rismier feennd.

Non {ufficit , nec cipax & Ectlefiaftice
penfionis quis ante décirmum quartnm -
tatis annbm , ficat nec beneficij, quia fic
fece ftylus curig eafdem requirentis qualicates
Pro obtinence penfionem, ac pro obtinen-
te ben:ficium. At (tylus Gurie legem con-
' Riwie. Cap.” Qyam grawi , de crim. falfe.Ee
&1 quia penfio loco beneficj faliem Gimplicis
temicar : Ac {ubrogatum qualitares ha-
eber eius , cuins loco (ubrogatur :
ncapax beneficij; & penfionis inca-
= cenleear.I:a Sinch.la. Decal, cap.
28.5um, 36. S v, Beneficinin,num. 30, Gar-
€ia p.1g. 5. mum.129. Barbofa P-3de poreff,
Epifeop.allegar.Go.nums 8.

Probabilias hoc efle cenfeo.Nam ita Sacrs
Concilij congregativnem declaralie Dotko-

i ceftancar.Ee quidem,efto ConciliG
non exprefferit penfionem fub nomine bene-
ficij,illamin {npradiGtotextm co nprehendir,
cum fic difpofitio Conciliatis in faorern
Religionis,& inrersm Ecelefiafticaruim di-
#nam adminiftrationem conftitata: ac proin-
de extendenda,vt compsehendat penfionein
quz pars bencfich) effe = S g

448
NG [uffcir.
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An illegitimies fit Cleyicalis Pessfia
nés capax,, :"ft}xe difpenfa-
tione [pectali , lices ad Cle-
ricatum fit d{{pm-1

fatas ¥

; CApax penfionis eft &fpenfations ad
jo g i s
Copa o Clericatam, licet (pecialiter ad penfio-
bec: 1 MM non difpen(etnr,quia hae irregnlaritas

Ji2e fpecial; & c : s
J‘ffé’ﬂj/iari elt comparationie Ordinis, & beneficij,non
H ? penfionis. Sic gambarns lib.fexto de offic. los
g4, wim, 284, Zerola pras, Epifcop.parte
#7050, ver, Ordo, g.4. Gonzalez glof. 5.5.5.
é nimiero guarto plarbus Rote decifioni-
bus id probans. Maiol. de illegim. Lic.zo.
Bum. 3. "

dllegitimas Clericas qmocum difpen(a-
tam non eft {pecialiter ad beneficinm, inca-
pax elt penlionis, Quis inxa ftylom cnriz
habitam in dataria, & cancellaria Pontificis

‘i Efcob.c Mend:Theol. Mor.TomeV 1k

.

Sect. 1T de Benef. Dubia.

€1
89
incapax beneficij,incapax eft p:chﬁonis. T <
Leffius /.2.c4p.3 4.#59.20 3¢N aliﬂr..':e.rt_[. i o
n.2.de temporibss ordina.ch conf. 5. de filii
Prefbyteror. conf' 3.mum. 5. de imaz. Ze-
chus de bene f-& penfion c.u.mum. . Garcia p.
1.6, 5. L1 Sanchil.7.de matr d.g 4 nni.
0. LaDecate.28.m36. : :

Probabilivs hoc effe credo. Licer enim e
prima (ententia ﬁm-iumumln probabilicate Probabilins
non carear, at in execucione illeginmo. pen- hoc effe
fio non dabitur inxca Carie Rylam,nifi fae- ol
ric ad beneficinm difpenfatas.

DVBIVM CXIL

A irregularis fis Penfionis #cci-
picnde capax @

Cio, referuationem penfionis f&am

Sexcommunieam , vel infpenfo nollam Nowuila

cff2,quia ob excommunicationem , vel [uppan,
fulpenfionem incapax beneficij eft : Ergo & 5
penfionis. Azor.p.1. 8.4.7.42.gencraliter de
qualibet Cenfura loquutus.Quaiierim verd,
an idem dicendam fie de icregulati:
Capax non eft. Quia irregularis incapax
eft cninfuis benefici) cuam (implicis;ergd &
penfionis, qua benefici ﬁmplicisnamra_m
{apic.Sic Nauar.corf.6 3.de fimom.z. 5. Flamin,
b.qde refignat.g.3.n37.Leflins . 2.cap. 34
@.203. Vgolindeirregnl.c.6 s .§.1.n 3. Zerola
P2 prax. Epifcv.drragular.§.8.6 v, Penfio,
§.6.5ayr.ds eenfurdib.c. a.m. 22, Molina de
infrr.z.d8mz; )
Capax oft.quia probabilis admodani fen- 45§
teatia eft, homnicidam voluntariam(8t 4 far. Capax offs
tiori quemlibes icregalatem)non effe penfio.
nis incapacem, tametla incapax beneficij fir,
vii facra Concili) Congregatioad cap.7. Tria
dent.fef.1 4. talke Suario e cenfir.d.qa feit,
4.7. 39. Ita hic do&or Sapientiffimns.Sa .
Homicidium,x.10.Garcia pa.c.5 4,136, Palao
20.2.4d.1.de benef pun.in§. 3..8.

Exiftimo probabilicer {uftineri pofle irres
golarem efse recipiendz penfionis capacem. Aame eligs
Nam in iis; quz ex iare politino pendent Jenientiag
Cardinaliom Sacre Congregationis declara=
tionibus ftandom. Mihique hec fententia
placee.

454
Capax nom

eff.

456
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A illegitimus difpenfatus ad Bemes
Sfctum obiinendum , cenféa
tur , ad penfionem

difpenfaius 2

Oncenfemr difpen(atagad penlionem; %57

quia difpenfacio e (ricti iucis ; cr. MNo# cenfe

go non debet vltra proprictatem ver. "¢ 4d pi-
boram extendi. At fub proprictace verbi ffoném dif=
Berefici penfio non comprehenditu : B penfaty;.
o difpélatns ab beneficiii non mzelligitorad
penlioné difpenfatus, Porrd in dif, pélationené

oy el

i

-




3

458
Difpenfa-
185 cenfe-
tar.

459
Foc vering
effe prze,ad
difi guads
limitatione,

460
Nou pate-
R

3

462
r :
Hocgerins,

eft validum argnmentam de maioriad mi-
nas,pagi,vel fimili,vc probat texts in Cap.
“wltim.de translae. Prebar.ybi concefla facul-
i,vt 2d Ecclefiam maiorem tranfear,
no nditar ad Ecclefiam minorem , vel
zqualem, Etgd (dilpenfatio ad beneficinm,
etfi maior fit,ad penfionem non extenditar,
Sic Gigas .18.6" 19. Mandofi. de tare mi-
mori,g.2 3 mtmaz. Rebufititide difpenfa, ad
FPluran.6s.

D {penfarus abfolute ad beneficiam, cens
fetur difpenfatns ad penfionem, quia per tas
lem difpenfationsm collitur inhabilitatis fi-
damentum;inhabilitas autem ad penfioné in
inhabilitate ad benefici fundabatar,eo quod
inxra Curiz {tylum inhabilis ad beneficium
eft inhabilisad penfionem : Ergo fablata pec
difpenfationem inhabilitate ad beneficium,
tollitnr ad penfionem inhabilicas.Ita Azorius
parie fecundal 8 capite7.9.6. @ 8. Garcia
P ue.5 50,

Hoc veriug efle crediderim,modd difpen-
(atio ad beneficinm fuerit abfolata. Nam fi
fadta effer ad ynum tantom benefistnm de-
terminaté,cam difpenfatio,ille accepto finia-
tar,(vti probat Garcia #umere 15 3.)non pos
terie penfionem obtinere.Imo, i tale benefi-
cinm repuncies,exiftimarim,non pofle ex vi
prioris dilpenfationis penfionem in illo ha-
bere Quia péfio no eft pars beneficij,fed ins
quodda a, beneficio feparata. Vnde (ub dif-
enfatione concellaobtinendi illud beneficid
cui,non poteft ¢6prehédi poteftas obtinendi
in illo penfioné. Meeum Garcia citar.#, 1 56.

DVBIVM CXIV.

wAn difpenfatus ab Epifcopo ad be-
utficiwm abfolute polfit quamcumaue
penfionems obtineret

% TOn poteilt quamcumque penfionen
3 W obtinere,fed eam folimodd, quam po-
teft Epilcopus imponere.Quia pro fola
illa viderur difpenfatio extendi. Sic Quinta-
naduenas Ecolefrast.lic.6.mm. 6, Zechus
de penfion.c.u.num.9. Gigas de penfion.q.7.
Azorius parte fecunda l.8.cap. [eprim. quaff,
6.0 8
[atus, quanviumque penfionein
re,quia per difpenfationem ab-
folnte datam ad bencficium , fublatnm eft
fandamentam inhabilital’s ad penfionem
d penfionem inhabilitas ex inha-
bititate ad beneficinm nalciturIgitar cefsate
hac inhabilitaze quomodocumque ceffer, cel-
farad penfionem inhabilitas.Ita Garciap. 1.
o.5.2.159.8¢ alij.

P’robabilins hoe effe reor.Neque enim ob-
ftar, Epifcolim non pofse ex qualiber canfa
penfionem i ponere quominys dilpenfans
ad beneficiuminon cenfeatur difpenfare ad
penfionem ,  quam ipfe- nequit impone-
re;quia hac eft difpenfatio indiredta, & con-
lequens priotem difpen(ationem.

go Theologi® Moralis Lib. LY.

e e
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83 temporic fucce(5u minnangyy centum
pro Reciore | o mille Pro Epifco-
Po » que libera debeng manere
penfione foluta . tenetarne (;zmﬁ-’
ciaris integyam ﬂ:!mr:pmﬁa
S tempore vefersations; , & gratie
mgzgm CERtAm pro Reflore O
willle pro. Epifiopo vemanehams

new,

Enetur integram lolnere penfionen,
Quia gratia Pontificis non deber gy,

fo cuemtn pendere, qui fingulis anis
variationem recipere poteft ; |

Tevermr e

ed extempore :.'E.rmﬂ‘
date E&l‘fgu'ﬂtmda:Etgo diminutio foccelsy e
temporis contingens non potedt obilare fa.
= rEfernan,om pe:;ﬁc;ms,ﬁicm;[ja p.vicap,
§.mmm, 398, %H{ﬂ dottrinam adeo extédity

v afserat, non pofse hcneﬁciadump:icmé.
fionis :cdu&-_onrm,ﬁ ex Funeralibus,.ingr:fm
Ecclefiz,aliifque emoluments contingenti-
bus congruam haber , tametff hee congiia
centumin Redore,& mille in Epifcopo nion
attingar,

Non tenetar penfionem folereinte- 46 '
£1am, quia centom illa pro Reftore , & Noz i
mille pre Epifcopo alsignata ad foftentatio. i
nem Parochi & Epilcopi zque ad hune
effedtum necelsamia {nne {nccelsn tempotis,
actempore gratiz. Ergd.Ita Rota inons Zi-
moven.execnt.decimar.a , Mai Jofms L§9 1. cos
ram D.Seraphino , Caftro Palacfe.zdads
benef.pun.x 1.§.4.m.5,

Ego crediderim probabilins, illa centum s 45¢
vel mille ducata,que dednéta penfionerema- Jdem ie
nere debent,non efsg alicercomputanda fuc- fends
celsu temporis,qtiam ip priacipie computa-
banmr : & com in prifieipio computarentur
ex frnctibus certis bereficij, fuccelsu w20
poris fic debent computari, Proketo gratia
Pontificis quoad prafentem valorem non
pendet 3 fatnroenentu,(ed 4 conditione,com
de prafenti conftare pofsit,remancantae cé-
tam pro Redtore,& mille pro epilcapo. At
quoad ¢ius durationem & conleruationm
illa gratia pendec ex enentu faruro.Quia an-
nectitur prefare ‘conditioni’; vt remancant
centum préRedore,ze mille pro Epilcopos
Qua conditione deficiente penfio feltem pro
illa parte non fubfifti.

L)

RESRE———
e — ey iy ey et

““DVvBIVM CXVL

5§ Beweficiarinsiqui fmﬁ:mi ra?{ﬁ?’ffn

intendit ab oners foluends Penfiotr

[e excofare s quianon fili F.{TJM?JW‘

- centwm libera: ipfine compenits 07 3
id probondi ¢ :

Ou competic Beneficiario ol'dl?ii P Nsnéf;".

D%}_\:m‘ii , led penfionatio , quia ;ﬂl; A

S il
iciari {pam inteationem
fciarios habet s

"

e T ]

N {l
.r»f;,b\
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ri1, ne beneficinm fibi collatom granetur
"f,y,,‘;;a,;;. plulquam par eft,& penfionario co ceditur
- penfio dummedo benefcinm m valeat
{uftinere;Erge quon(que hic probet, benefi-
ciam illam (mflinere poffe , i non debetnr;
conditionalis enim difpofitio non habet cf
fedtnm,nifi parificata gondit one.Neque ob-
flat , Beneficiarium in penfione confenfifle.
Quia {emper-cenfetur conlentire ﬁzbcondx-
tione , quod beneficim illam capere poffir.
Sic Rotainquadam Selmantina,cafn e & 3.
apud Farinac. toms, r.monif decif § 47 .
Competic beneficiario ontis probandi,
beneficium capere non pofle pe fionem , &
non penfionario: alias non poteris ab illivs
¢ bepefi- {ointione excufari.Quia Pontiféx penfioncm
i beneficio imponcns,8 beneficiarins ci con-
wapetite tentiens prelumuontor,adtam facere faricons
: forrnem;Ergd prefumunter eam penfionem
imponere,quam beneficiam attenta inrf
politione capere valer.Ergd pro valore pen-
fionis ftat prafumptio.Ergd quiillam impu.
gnare velic, debet probare prafumptionem
falli.Tea Caftro Palao tamo frounde d. 1. de
benefic. puntto 11, pavagrapho quart. s
70 fexro.
Hze miki placet dofttina.Cui non obftas
[ M- rerear,conceflam fuiffe penfionem {ib con-
!wiirina ditione,quod beneficium illam valerer fofti=
L nere,yt dicamus, penfionarinm obligatan
elfe probare contrard.Quia co iplo,quo be-
neficiarins colentit,&¢ ex eiws voliitate lictera
fuere expedicg;probatd haber palionarivs be-
neficiom penfioné (uftinere peifeme dicamus
actum 3 Pontifice vani, & inutlé fieri.Non
enim illa conditio, Démaods centdi remaneant
pre Reftore Sulpendie penis iem
quonlgne 3 penfionario proberur. Alias nul-
us penfionarins » exigere polser penfionem,
quonfque probaret ,eam 3 beneficio polle
fuftineri: quod et contra communem fiy-
fomy8e praximsque quidam 3 punéto colla-
cionis fapponit, benéficimeillam pofiefir-
ftinere , pracipue confenln beneficiari) acce-
dente. X

| friario, [¢d da

fio.

468
Pldcet wi-
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et

Cum de Beneficiary comfenfy penfio
imponcnda fit 1 Beneficio wacanie
confituendufne eff , Beilbfics de-

- fenfir . qui low ém:_ﬁc;‘arﬁ fitn

. tari Penfioni confantiar ?

oS £~ Ertnon mihi, Beneficiarij requiri ¢ons
lenfom pro forma: effeque innalidam
nem 5 quoties de seneficiari) confen=
{n non conftar.Quia non prefamitor Pon-

HF..'.ﬁ\.’l“t‘ penfionem impenere aliter,quam

i‘p[e imponendam  praferipfr. Ef antem

a :=on:h‘i..u_pr?:fcs m, venalla pc-nﬁ:;: 1=

«  ponattr nifi de confen(ia illins Barp i

qui penfionem folvere debet : qui {

ritin Charia ps\.‘i‘:ni’.a]i'cr,pln'.t: coufenihm,.

| & foltzgim uramentam y fin- minus per pro-
l curatotem,ad id .a]i:-’:rcanﬂ;tu;u:ﬂ.ﬁfﬁ-

Noanplla
-r:'llij:'ﬁf.‘ 2,

Sect. 1. de Benehcio Dubia. g1

4t alias 43+ Caweellar. Ergo ablque ho=
nodi confenfo vel illins expr i
s nulla elt penfienis imp
ficianj confenlas pro forma b
Azorias parte (zennd leg. oftawo cap. 8.que-

Hiofexe. Hine ﬁ’,ﬂ{?.[g‘:*pu.ﬂ.\& legatomin

iis cafibus , in quiblis penfiones imponere

valdv, nequaquam eas paffe imponere abl-

que confenfu illns, qui foluere eas debet.

Quia nequennt prefato inri derogare. Gar-

cia pareeprim 1e quinto ntimer. 3 20, lam

require ; an fi vacan:i beneficio penfio im-

dus fit defenfor . aliquis

i}, qui in penfionem loco beneficias

lentiat ?

Non eft confticnendns in penfione Eccle- ,
fiaftica, Quia affiznare Benehcij defenforem pp,, e
¢ltrequititum pro rerum Ecelefiz alienario- coftinidin
ne:Ac relervatio penfienis Ecclefiafticz,non J, fenfor.
¢lt alienatio.Erg®d non eft conftirnendos de-
fenfor benefici).Sic Garcia.p. 1.capite guinto
anmero 3 20, Addens pro defenfione penfio-
nis profanz effe aflignandum. Quia refer-
watio penfionis huinlce alienatio eft.

Conflituendus eft defenlor beneficij, 471
quiloco Beneficiariy penfioni Ecclefiaftice Conflirues:
confentiat. Quia efto non fit peniio proprie @ns eft.
alienatio, cinlque paturam imitator. Et
quia aliquis eft“obligandus ad penfionis fo=

* Intiopém , qui non poteft effe alins , nifi
qui foerit beneficij defenfor , ac fru&oum
<nftost Ergo ex illins confenfu penfio eft
imponenidainxta prefatam Regulam Can-
celfar. lta Ferdinand, de Caftro rom. feound.
d.i. de bencfic.punito 11.paragrapho griin-
To uumer.fecund,

Hane {enten

ciflimi Dogtoris pro- 451
babiliorem effe . Quia Reg. illa Probabilime
Cancel. abfolate haber, vt sbigue confenfa hue o
illins , qui {doere debet penfionem nulla- gpds.
tenus littera penficnises pediantur. E:go (up-

ponit femper debere adeffe aliquem’ obliga-

tom ad penfisnis folutionem , & ex illms

confen(n liwceras expedizi Neque Regula di-

flingoir, an penfio imponatur in beneficic

vacante ; an 1](:)[1 vacanseca grﬁuﬁtﬂrw

DY BIVM CXvIIL

i bencficio véfigmato Penfiontwn ing-
ponas  credens liberam effes
lidant ¢} Penfions
validane ﬂ ‘ ifionk
impofitio :

slia penfione gravatum non effe , 473

I bona fide quis credar, Benehicium
S Falidaerit

cam amen gravatum alis fiv, fecunda
pélionis impofitio validaetit,quia capax
(vt [uppon o)beneficiti verin
illa fides firsnat actionem. Sic. nommalli Do-
Sores , quos picllo nomi e
t.2.d.vde benefp
penfi
da quia i [cirer Pontifes i
granatnm effe penfione, foree

-

impolite , non confentiret. I

H 4 Gamba

T




475
FEl proba-
bilins effe
reor,

‘476

& .

477

-
478

Debes gui-

.2.L.8.6.9.9.3.

Probabilias hoc effe exiftimo. Nam inxta
Curiz ftylnm Pontifex vel penfionem fecun-
dam pon admiteeret, maxime in tanta quan-
ticate : vel faleem difficillime conflentirer Ecgo
przlumendum eft,ex errore prabere confen-
fam , a¢ proinde eam impofitionem efle nol-
lam,

e g 1 e e — e, E—— y —
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Cum de Penfione eff facienda mentio,
dcéeﬁu eius valorem ex-
primere?

Ebes quidem,qniain Reg. Cancelar.de
Dexpnmmda valere beneficsorsm,dicitur,
exprimendum efle valorem alioram quornm-
camqne beneficiornm < fed fub dictione ge-
nerali cainfcamque beneficij penfio intelli-
gitar,ve muliis allegatis, docet Sanchez /2.
Decalnum.2.3.8 9.Certé eadem ratio vide-
tar elle de penfione, ac de beneficio < cum
Toco beneficij (ecedat. Sic Garcia p. 1. cap. 5.
nm. 101, :

Non debes neceffario valorem penfionis

Mo debgs c¥primere , excepto cafu quo in beneficio

penfione gravato nowmam penfionem velles
conftituete,quia prafita K g.Cancell cxprefe
fe lognitor de impetratione beneficiorum : er-
g nonelt extendenda ad penfienisimpetra-
tionem. Vertim fislla Regala extendeterar ad
penfionem;in cuinfcumque impetratione ef-
Azt mentio facienda de penfione, & eius valo-
ze : ficuti facienda eft in impetratione cnini-
<omgquebencficij : fed,vt iple Garcia tener,in
impetratione penbionis onerola non eft ne-
ceffanie facienda mentio de obtentis : ergd
fignum cft fapradictim Regulm ad penfio-
nes non extendi. Lta Gigas de penfio.queft 67;
conch. 6, Rowa éu vna Abulen.beneficy de Mo-
beltran,;0.08k0brés 1595. quam decifionem
refere Garcia puite.3 m.299.

Verior hze mihi opinio. Etfi enim ali-

Forior hee Q0ando (nb dilkione quorumcingue beneficio-

o74)s3 OPingg,

um penfiones veniunt : minime obflat, quia
hoc eltin materia fauorabili , non inodia(a;
& cafu quo almndé non limitetur, vt in pre-
{end, limitatar ex dictioge alioram qoz fimis
lia zeplicat,non diffimilia, & impropria,qua-
les funt penfiones comparatione beneficio-
vam ex leg fi fugitivi,isn®a Glof fimcommn-
niter approbata. C. de feruis fugitinis. Dixi,
Excepto :afu, qito in biueficio penfione granate
welles nowam penfionem conflituere. Quia tane
valor penfionis eft exprimendes , ne contin-
gac beneficinm viera vires gramari.

gr Theologiz Moralis Lib. LV!

Gambaras de offic.legari 1.6. m.126. Azorins

3

bk hfnhh hhos
CAP VT iy
(Circa Bencficiarsf, & Penfion

narij in Penfionts materia
obligationem,

e

DVEBIVM CXx.'

Succedens in beneficio grauato Penfion
sencturne  [olwere Penfiantm decyr-
Jam antecefiori sempare aon filu.
sam?

fio cft portiacxuacta 3 Benchicio penfiona.
rio applicata : & in listeris penfionis {nb gra-
niflima excommunicasionis ipfe fatoincyr-
rende peena,8c primationis beneficij: (olatio
eins imperater,quod yernm eft non folim de
Beneficiario primo confentiente penfioni,(ed
de quocamque illins fucceffore, Vnde bene-
ficio vacante Ecclefia frackus percipiens , te-
nerar penfionem foluere. Dubito tamen , an
fuccedens in beneficio penfionem grauato,
teneatur [oluere penfionem dezurfam tempos
re antece(foris non folutam. ‘
Non tenetur , quia (nceellor in beneficio

§ Ertv el Beneficiariom fabgese ;
ui. calpa teacti penfioner. {ab be- g s
nsficio impofitam folucee,quia pen- o

"

4lo

nallos fructus illins temporis percipit, neque L
haber beneficiom ab anteceflore;fed 3 Ponti- 14+

fice,Cur ergd obligandus eft ad penfianis fo-

lationem. Certé pepfio frakibus illo tempo-
K€ perceptis erat 2nnexa, eaqoe de caufa be-
neficiarins illos 5,conueniri poterat:
ergd nonfuceeffor inbeneficio.Sic Seaccialup,
de penfion.qu.1 1. Gambasus de officliga.l6.

g 11441,
Tenetar quider , quia zquum non ¢,

Pl

penfionariom prigar inre fibi debio & fnc. Fener

ceffor in beneficio fafcipic onus "
annexum, & confequenter falcipit penfionis
foluende obligationem. Neque valee dicere,
penfionem effe onus beneficij non v:w‘;n—
que, fed floillis frudibos , guitemport G;
curlz penfionis fuerc percepti , q0ia Pee™
non annecticnr determinaté his, vel ¥ i
Gibus : fed quibnfcamquoe &u_éllbl:{ /beat %
¢ij ; dum folara non eft. Ita Gigas a¢ per ’
q-39.Azor,pi2..8.6.8.9. 14 Gucla p.1E5¢
NN IS, -
- Cz::rhm mea ex horum mcncc__r:foiut.ﬁ;
eft, i Bencficiaring; ';l eiws hares conpent
offant pro penfionis decut
Ennueni!e’ndgs prinsquam (nceellor ‘m.:';
niarnr,quia illi fun; diceté obligatl» ‘1‘_“'::‘“‘
fi fruétasaliqmos benefici) “““em.zi' o
enim hypothecaria actione cmummgﬁun
ant.Neque zqunm elt,ante horum \::ltl g
nem ad lucceliorem decarrere,quin : o
&uas benefici] parcepit » & Humubﬁgﬂﬂ

beneficio gidem

4

s
fe [olotion} el it

i
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obligatns ad folationem in {obfidinm : vt

p'ur‘tbns Ror 2 decifionibos comprobat Gar-

i parie prim. CAD.§.AuML19 9. Attamen fa-

éta excuclione beneficiarijyvel heredisallero

o penfionarium pro (olutione penfionis
ad {nccelsorem benefictj recarrere. Confltac

- id in benchciario confumente vno anno fro-
&tus integros beneficj, & penlionem noi
foluente, quia ex fraétibos aliorum anneram
felirere debet , qui quidem Fructus loco fru-
¢toum illins anni fubroganmr.Hand alicet in
prefenti , finctus beneficij collecti sempore
antecelloris abligati {uot penfionis folutioni.
At quia non extant,{abrogantar eotumn loco
feuctus reliquorom annorum ex éodem be-
neficio percepti.

e ey S e by " i St
DYBIVM CXXIL

i Beneficiariun nullos fructus , vel di-
minutos collcgie caf aliguo fortuito
bellz, 1nmndations , vel Ferilisagis:
pateftne Penfiontms imminnere, vel
Boufiluere?

433
N puseff,

nexa determinate fructibus bensfici

cainflibe: anni « alias neque facceffor
benefici) obligabitur {olnere penfiones decur-
fas antecelfbris tempore : neqne, beneficia-
s , qui inxta aliqnaram Ecclefiarum con-
fuetadinem nolles fruétus prime anno perc
Pit 5 teneretnr penf re |
contra commppem (tylum - ergd qued yno
vel aleeroaniso frudtus non colligantar,hacd
{eille excalare poteft A folutione, fi annis te-
liquis fufficientes frudtos colligic. Cercé
mulplicdtis. finctibas penfio non. augetur,

p T imminii.
‘ererﬁm.

MIII'I!!"E poteft, quia penfio non eft an-

ergo neque ipl
oic Azor.p. 1.l
4.61.4.10. -
5 484 Potelt quid’,en& 5 qaia [nb illa conditione
Loref} gui. conftituta cenletur penfio.Et quia annua pen-
iz fio eft onus reale fra@ibus aniluis annexam,
& perennte principali, perice debet acceffo-
Fam, in quo fandatar. Sccus vero et com
fraétus colligantur : tanc enim xcclefia ma-
niet obligata ad penfivnis {olutionem cni -ob-
ligavioni fi beneficiarius fruétus confomens
non fatisfeeit , fucceflor in beneficio tenernr
latisfacere.fta Palao r.2.4. 1.de benefipum.i 1.
§ 6.5,
£go autem inxta Doctorig huins mentem
affirmo , i frodtus non fint adeo imminuti;
quin in beneficio parochiali,v.g. Reftori re-
maneant centar, folira penfione : & in aliis
beneficiis quantitas,quie inxta liveras Pontia
figias iemanere de‘b_ s benehc.aciom,excalas
a penfionis folatione, quia ilm dis
mpofiteni non

o13.9%,3. GIgd

ad;
Antloris
"efolatio,

wiare debe.
ut : erediderim,

diminucie pro quan-

velin folacam relingoere, Mo-
1y adthontaie hane dimi-

He0 men

Se&11.De Beneﬁcio Dubia!

winve nuili; ~

9 ‘; ~
%
putienem penfionis,vel illios negationem fie-
fi debere s & non piopria anthoritate, quiz
non oft ita cercam,colle@ione fructunm alicy
fnm annorom hon compataci huivsanni im-
minutionem : & confequenter non eft cec-
ram,benéficiasium excufatom efse ab integra
penfionis {olutione : ergd in caln dubio non
debet propria authoritate duci, & penfiona-
rinm inre ceérto acquifito privaré,

2

DVBIVM CXXIL

Ab Antonio Beneficiario anticipatis [o-
lutiopibas penfioncm irium je
tinm anporam recepiffi, ¢ penfionens
in Peira® transfers ex poteitate Pon-
tiffcias quam habes transferendi : Pe.
trufie poteff, ab Antonio beneficia-
Tio pemfions [olutionem eiigere?

=
On potelt , quia nallum jus tranftolifti 486
N in Petrom, nifi quod poffidebas ; fub- &¥on poief:
rogatur enim tuiloco ¢ Ac ta ob antici- :
patas folutiones poteftate carebas exigendi
penfionem a Beneficiario illis annis fequend-
bus : ergd Petrns hac carere debet poteftare;
{ubrogarus enim naturam , 8 conditionem
fortitur eias , in caius lochim {ubrogarur. feg.
Filie fiia,5.Titia,ff.de condit )@ demonfiras.§.
Fueras , iaflit.de attion. Gonzalez exornante
glof 5.8.9.1.99. Sic Gigas de penfian.qi.33.
J’ﬂfm.s. 2
Poteft equidem; q
Petrom pen
fione extincta,nor obrinet fimilem
prox(ns ej, quam tn obtinebas. Non enim in
‘penflionibus datar vacatio,fedexcinétio: e1gd
{olntio tibi fada hon ch'ﬂ beneficiatium ab
onere folnendi Petro (uam penfionem relena-
re.Sibi enim 1mpnrare debet, quod anticipate
{oluic. Tta Azorp.2.L.8.6.15.4.5
Hocteneo), & confirmo exemplo Prelat - 488
{ocantis fractus alicoius praediy & recipienus Afoe fencs]
penfionzm anticipatam aliquorom annoram; -
quiﬁ interim relabitar, non relabitur locata-
rins 4 folaenda penfione (nceefsori , tametfi
fam anteceflsori folhifser.

487

s
Poredf

#gHideis,

ia te noa transfers in
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An penfionarius agere poffit hypotheca-
via aitione five aduerfus Beweficiac
viunm [fine aduerfis bavedem : id
e'f, aduerfus quemcumgue Beng

nonin al
neration
rehignazienem b

-




491
Hoe

eff

403

*TiE to
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T
|

L *
ortio lepal ta a be-

s hyp
3 8.wol 1. F
efeript.
idem, quia penfio imponitar {un-
iravt ex eis {oluenda (ir.
onys imponituf;illa res
theca obligara pro illo
§. inflituto , ff.de legar.a.
tol.ad leg. Lucires ff.de aliment.
e gat.& leg. Fundum ff.de legat.2. Ira
Gigas de penffon. ¢.5 1.4 w17, Azor. p.a.d.8.
6.13.4.1.Ludon. Roman.cenf.3 3 8.

Veciorem hanc fententiam efse putatim.

hict) frucke

Tl I

verins Non enim obftat , penfionem non efse ali-
¢ crede. mentom , quo minns frudtus benefict) cius

{o mi non hypothecentur ; {nfhicic nam-
2, quod (ifber illis fuerit conflitnta. Neque
d fic portioa beneficij fin-
b2 - quia elto ab illis (e;mram
ii sfoluenda. Dicitar antem
{eparata; quia alreria beneficiario (eparator,

& applicatnr.

W ———rr—
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~

Anpenas , gue be io non [olwenti
pmﬁﬂ.‘;c w pre ![‘!‘ﬁ_f ore impo-
BURINY. , inchrral eoipfo quo penfio-

wems non foluit ?

Status gid- 1 Vplici posna b?l'l[‘FlCi"!‘l"}“‘ cogitnr ad
§Hiaris, enfionem tempore prefixo foluendam:

nempe excommunicatione , & privatione
bencfici) , & eum poteftate concelsa penfio-
nario regrediendi , vel accedendi ad ipfum ,
Quafictim yerd,an ha peenz A beneficiario
antot €o iplo,quo penfionem tempore
pri <0 non loloit.
wccic eo iplo quo non Dlait prafixo
tempote;quia P mtifex ait : Polentes, & ea-
dem anthoritate [Fatuentes , quod ille vel qui-
cumane alises [ucceffor 5 ans in dictis faitinita-
» tibns (Naralis Domini, & 8. Ioannis Bapti-
fiz ) vel faltom intra tviginta bovaa illarum
[onpalas immediate [equentes penfionem pre-
dittam per eum runc debitam now parfaluerit
uy Lepfic dicbrs eifdem | fententiam
incarrat.Ergd tranfao ter-
1 defiaratione , contrahie
em. Sic Azor. p.2. LS.

wcar

. PR o3 [ )

eo iplo,quo non {oluit prz-
i com penfionarins decla-
nia cum in ejus fanotem

inicatio,& privatio bene-
i nperator. lta Neaar.
Cafiodor. decifi234.
¢.2.dz penfione Philiar.de offic.
£.7. Garcia pa.c.g .58 1. Sna-

7. 10

ias talpm volonta=
i effe permiffinam
to- ftylo,ac contnetndine.
io yoluntatis penfionary)

i inm T,f:“_“
tem non expiimit , cenl
hlationis e rece

Haxcantem decl

Lanlnoie Motalis Tah T

I heologiz Moralis Lib LV,

: > £ intendentis , vt beneficiarius »

2 communicatione liget
& ei ol
iudice pr
rio,Garcia,Calliodoro, & N:
tibus. Neque (ufficit fier
ab{que {peciali mandato.Heres
nari) pro, folutione pznfionis hag,
nem facere nor
randi non tranfic ad haeredes,
narij finitur. Gonzalez g,
Cafliodoro dec.2 .de pernfing,

rd.z0. feil.2m10.Tolethr.

5 % on folueng ey,
s AEDEE effe npd

1 notificatione Eiﬁta,at!;cut.laf!?’
cedente , quia dta fary {tylus , Sui
ADATTO atteflap.
. per pmcurntorem
men penfio.
: S hane daclaragio.
t> QUi poreftas deely.
: led vita penfo.
.nﬁ;G.nnm.j 3.citate

DVBIVM CXXy

Declaratio penfionari ciriaexcommnsi-
cationem & beneficiatio inturren-

dams , poteftae fiers, quin executione

rvealiyuel perfonali prins compellatyr
: {

Beneficiaring [olnere

On potelt fieri pf‘n{_‘iomgi} declaratio N.::gsnt;
ante 1’c.11e1.n - ".L‘l pzl:tomicm cx:cutiu-ﬁ"i nt'-f;.
nem , quia Tridentinam fef a5, cap. 3. gy,
canet excommunicationem impont nifi in py,
{ubfidinm przdide executionis , & quando
Feckus nequic obtineri. Traque inibi
bitar forma , qua non femata nulla eft
cenfura impofitio. Sic sranc. Leo thefun. fori
Ecclef.p:3i6ap. 3 8.num. 2.2, Sayr.decenfurlu,
cap.g.n#. 3 3.Lazarios de monitorialib, (ef.q.
guefl.8. num.7. Rota apud Garciam p.1.6.5.
num.§ 87, 497
Fieri poteft , quia eft excommunicatioilla ﬂmﬁ”"ﬁ’-
lata quafi per legem , & ex conlenfn bene-
ficiarly 5 cum {olutioni penfionis fob illins
cenlurz peena confenfit : neque tunc praca-
nit,execncionem realem elfe peins faciendam.
Ergd ablqueilla exenmmunicar, & declariri
potelt. Ira Garcia p. 1. capugs sm.g87. alse-
rens,fic Sacram Congregationem deglaralle, |
Vernm hocwnict el reorex fylo ac 48
praxi fatis recepta, V't antem dilncidins appa- y‘_”-“}w
reat clanfolam, Sacrz Congregationis accipe: P74 ;r
quande litterss Apoffalicis datur facultas ex- ofe rem
commumicands moro[um in_[olations pmj)'?am,
w0 temetny cxecutor in ferenda [ententia ex-
commuiricationts , [eruare desyettom Tridentini
Jef 2 5.0.3nec huisssfmods facuitas cenfetnr datd

in (b i disgp.
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Sect II de Beneficio Dubia. g5

pgn in lieris penfionis beneficarins ceflit huios

E capitis beneficio. Et quia penfio ante ompia
deducenda eft ex bepefic) frodtibus. Sic
Conarin, L. [ecund. var. capit. prim. numero
rerrio Gueier.de inrams confrmar.p prim.c.17.
#.31.Garcia p.1.6.§.7.236.

00 Exculatnt profeéto,fi ablque gravi iacinra
Evaufutnr {ui fkatns,& aigniratis Cl icalis , penficnem
gudewn,  foluere non poteft , prefumi enim nequic

huic naturali , & fRricta obligationi ceflide :
effet namque iniqua ceflio. Ita Suar. aw.5.
de cenfur.d.av e 23

for Placet Suarij fententia. Addiderim vero,
At fi cum zligua leni diminotiene ftatus poreft
wfintio ille folutionem gecere , debere procul dubio.

! Et in hee fenfu intelligendom eft,illona Be-
neficio capir. Odeardus renoncisfle , quapio-
pter efto Ordinarius nequeat , facta wl re-
sunciatione admittere bonorom ceflionem,

& congrnam {nftentationem beneficiario al-
fignare : at poteft ad anditorem Camera ac-
cedere , vt illam admittat , qui quidem ecam
admittere deber,non cbftante renuncianione,
& i hignare {uftentationem mag's ftrictam,
quam regnlatiter aliis non renunciantibus
apit. Odoards affignator. Swanos mecum.
Adricit antem , i impetres 3 Ponufice diplo-
ma,vt beneficio diti capiz. Odeardes vii pol-
fis.provt de inre copceditnr.debere in releri-
pto appeni clapfulam derogatoriam cuinl-
comque obligationis cameralis , aliss nullivs
effectus. efle.

e, ot et s, P e, i, Pty
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An poffit penfionariss de fructibus pers
ceptu bibere teftariy

Ertum cft, primar & prizcipnam pen-
5% fionarij nbiigfﬂhﬁé!&%ﬁﬂﬁn

:::i“ﬁ“?' parunm B. Virginis recitare, Deinde conm:-
s buere ad {ubfidimm 8" exenfatom , ad deci-
mam Papalem & colle@tionem , ad feminarij
contribntionem , ad reparationem Eccleliz ,
aliague onera beneficiis impofita , quia cum
penfio ex fnétibus beneficij debeatnr, &
omnia hze onera beneficiorum annectantur
fruétibus, confequenselt , vt penfioni etiam
annexa fint. Ab hac verd obligatione exci-
pitur penfio ex gratiz Pontificis 2b iis one-
ribus libera ; folet enim Pontifex fic penfios
nem alicni concedere , quaflio antem eft, an
vltra prefatas obligationes,de inre commoni
habeat penfionarivs , de frulibus penfionis

non poflé teftari,

503 Teftari non poteft de penfionis fractibus,
Tufar; ficor Beneficiarins nequitde frndtibus bene-
won posefp fiCi] s quia cam penfio fitquedam portioex
e petfianie frodibus Beneficij detradta ¢ildem regnlis
frudt, metiri debet.Sic Navarin.de reditib.gueflion.

primatoorito 31, numere fecunds & tertso de
[paliss oltaus mumere cffone. Satmiento de
reditib, p. tertia capit. quinto mam%»'a Jeptima
Redoan. de [poliis Ecclefiaf?. §. ex bis , & de
#eb.Ecclefie Rub.3 3.94.3. Molina .1.traél.2.
<h145.Garcia p 1.6, 5161,

i

Poreft de penfionis fratibus libere teftari, 504

quia {oldm beneficiariis videtur hzc obliga- Petefice= |

tio impofita , & non pro omnibus eorum {Hari-_
bonis . led pro illis tantum 5, que ratione ac
inte seclefiz acquirnng Solim enim hzc
funt, gae in Ecclefiz vium conperti debent,
vel fuccellori in Beneficio relernari. capis.
cnm vas,de offic. Ordinar. capit. Prafentisea-
dem tit.in [exte. At penfionarins neque eft
Beneficiarius, neque fruétus percipir inre E¢-
clefiz : fed inre renunciationis , gratitudinis,
antfimilis , fibi in alimentem , & {ebfidiom
vite concellos : exgd poreft de illis libers
dilponere.Ita Gigas gusftion 5 2. Conar.capit.
cum. in officiss,de teflam namer fexto Menoch.
de arburar.cafn 17 2. numero ofbano. Quinia=
naduennas . [ecwnds Ecclefiaff. anmero
Jeptimo Burlat. conf.178. numero17. @ feq.
Zerola praxi Epifeep.p. feonnda v, Penfions-
rins,§.25.

Profedto dubins hafi , quam femtentiam  jof
eligerem legens Azori| mei p.feennd. Lobtawo Plerius
eapit.teriio gueflion. oéiana & 16. Sifkintio- gueftions
nem.Ait enim, [pectato iure communi , pen- fatisfacio
{ionarium libere difponere pofle de penfio- fecrmdan
nis fruibus , neque (ub [polio clericornm defendens

contineri , quia efto {int froctus ex Bene- fementiam

ficio: funt tamen i Beneficio (eparati, &
penfionario applicat , non inte Ecclefiz fed
alio titulo. At [petatis conftitutionibus Pon-
tificiis Panli 11 1. Inlij 1 L1, & Pij V.nequa-
quam penficnarmm polfe de illis pro libite
difponese - fed dum viuit, debere refidnnm
{oftentationis in vins pios expendere - & in
morte non polle de ipfis teftari, fed Camere
Apoftolicz effe applicatos. Cazterum e at-
tenre perfpedta , fecundz (ententie omnind
adhzreo, quia conftitntiones Pauli & Inlij
prefarz non loquuntur de froctibos penfio-
nis, fed de acquifiis per Beneficiariom ti-
tnlo negetiationis , velalinnde contra Sacros
Canones.Conftitutio verd Pij nil alind gerit,
qmam exceptionem penere aliquornm bo.
norum ; ne &b fpolic Camerz Apoftolice
debito comprehendantor. £t licet {bdat Pon-
tifex reditns , ac pronentos benefici) & pen-
{ionis excludentes valorem 30. ducatorum
fmbdi: non indé infercur , reditns , ac pro-
mentns beneficij & penflionis excedentes vas
lorem 3o.ducatorum comprehend! y [2d fo-
lim infertorid relinqui intis communis dif-
pofitioni. At com ex inre communi folim
conftet, teditns , & prouentas Beneficij(ob ~
Clericorum [polio oraprehendi: fir plang,
reditus ac pronentus penfionis liberosefle ab
huin{modi onere : ac proinde poffe penfio-
narium de finckibas penfionis , dum vinit, 8
in obitu difponere;neque fub fpclio
Camerz Apoftolicz conti~
neti,tam inre antiquo,
qll:lm nouo
{petato,

L]




Cirea translationem ac extin-

CEronews Penlionts.
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An Penfio tranflata eadem [itin tranf-
latariosac erat in transferenic?

SR EN s 10 ( que guidem ex vin ac
I Cuiiz transfer-
m eft per tranflatio-

0 Iombane

W ecansfeccur,acerat in illo,
+ qoia transfetens penfionem,
od habet , ve in wanflatario &
us 1n teanfldari
crente, -Alias non ellet
nonx penfionis condtituiio. Sic
0.3 b4 €ap. 5 3. mum 6. Rota in yna
; 1602.& in alia Sego-
20.Maij; 159 8urelatis 3 Garcia p. e 5.

per tran{l stionem noma
» ¢ extinguitur antiqua,
s non darur vacatio, non
alia, & perpetna , fed tem-
8¢ perfonalia; vnde mutatis perfonis,
ipla iura macartur. Alias fi idem insin trant-
latatio effet , ac eratin transferente 5 hoc
obcunte , ins tranflatari) deperiret , quia
transferens (olam habebat ias penfonis pro
conlequenter non poilet vima vi-
i latario concedere. Et-
n 06 wansfeccur ins idem,
ionibus fimee. Et ob hanc
timdinem dicicur, fieri einfdem penfionis
tranflationem, licer penfio tranflata fic diftin.
€tala Gigas de penf gunest.7 4 om. 1.0 4.88.
2§ Azotins p.2.1.8.cap. 1o.qu.5. Gratan,
i Cepti furenf. cap.uiy. num.77. Garciap. 1.
capit.y.nmm, 5. Flamin. /.6:de refignat.g. 4.
ST
Veriotem hanc dottrinam efle crediderim,
quidem, penfionatiom cedereiari,
S vbin fatario refideac alind
ie; non yero idem qued ille habe- .
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an F.

s iilepitim capax fit , vt in

CHT palrs Pmﬁa trans-
feratur'? 5
J

& " Apixnor

pom EAGiis A fur

, quia (ncceffio in benef-
probator , pracipé i Cle-
V1L anno g 30. in conflitar. qozin
1elt 36. ibi enim prohibetnriling ille-

3

i quodcnmy

L que paeris hy.
etur [ucge i

¢ lnceeders in penfuni.
1) loecedunt, & fyf .
prohi sill debene comprehend,
Sic Mandol.traf.de rcﬁfmmm Lran Garcia
P.7.6.3.12.36,

Capex eft , po:tﬁq
habens ficaltatem i

locobene

"€ pater penfionarins 5y
ns b £ pentionem wansferendi. BB o
eam in. filiom (oum illegitimnm tansferre, -
quia hac facaltas com i Principis ili'iuilc:

guom , eft late interpretanda, B quiad inre
foltm eft reprobata (uccellio filij [u)bf_n,:ﬁm
pacentis qua prohibitio exrend non deberad
penfionem, cum fit odicfz ac peenalis, & qge
habulesalids & beneficiis excludis Ita Gigas
de penf.quest.86 num. .Barbu[ap_j,_ﬁ',‘w,ﬁ.
Eptf;'.:;f.’e;m.ﬁw::m;.j—., Flamin,dr refiglG.
q.4.1.2 1. Gonzalez ad Rep 8. Cﬂ?lé‘cf‘;:luﬁ;‘
§.§.m22.

Cumx his probabilius admoduny opinor,
Imid efto decidendi ratio eadem effet in pen- Cim iy
ﬁo_nc ac_in_b:ncﬁclo s ton infertur, eandem prebebli
elle (_lﬂpohtio!lem s quia in peenalibug, & opinr,
odiofis non extenditar lex ex Eationis fimili-
tudine. Pontifex verd huic wandationi inilly
conftitatione non contradicit. Loguitur enim
de alienatione bonotum seclefiz, non de
uanflatione benefici , vel penfionis : & ds
tran{miflione benornm Ecclefie donatione,
legaro,teftamento,&c. At peniio nonis io-
dis transfercur,(ed Pontificis collatione, Gar
cia . 34.Foc autem intelligo, venon pro:
cedatin peafione guam pater habet (uper
beneficium & fe aliquando poffefium , qoia
penfiones in beneficiis patetnis habere , om-
nind fAlivs illegitimns prohibetur. Trdencin,

fefi25.cap. 5.
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retinendi penfionem poff matrinio-
wism comtrachim (ed ante quam an-
nus elabercowr fofeepiv Officinm mili-
245 Laugztani coi concedityr facoltes
Penfioncm vetinend : poteritne Pen-
Sionem retinere , (icut i masyims
wiwm mom consFANI[fet:

<
Ecolgyvardes efse modos penfionemex= o, o,
R:inguen&i. Nam mozte penfionatij € .
tingmitur. Et ad Epifcopatm. e st
ne.Et profeffione Religionis\Ecﬂaﬂumpw Ilna
litia.Et ob ceffifnem penfionarij nufla aut ife
tirate foperioris factam.Etob non I:z‘f.l'\ill‘lll'
bitum Clericalem,ac mn['uram.Elr.ﬁ iumm;nﬂ
anticipaca,redima:ur‘Erﬁ Lvrnfﬁclumepii; ﬂ"i‘
narius obtineat , in quo pgnﬂn ‘ﬂu eft. :‘E_
que fi matrimoniom ?C““,O““r"“ C'F_ﬂ‘f'--{i’
ritQuafierim vero , fi quisex .-cnnf;:.s_ 4
culiate retineac  Ecclefiafticam pen [‘3“:__3
aligno tempore deteratinzo, V.Hb}lu?:-le:c .
VR anno poft mattimorium ¢ ﬂ'—‘jf r_)i;;;
antequam’ annus elabatur l'!"-T‘ff".)lm's
Lanretani officiam cai conceditut B

i = poteritne eam penhio
penfionem retinendis poléritne cam p b

pindin
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o porerat {ellim retinere pe hfio
poft matrimoniom con
pta imilitia folnmmodo i
nere. Sic Rota invna Romana penfion. 13
Martiy, 1609.
E g4 Poerit penfionem in p
Puteris Quia penfioillaa
wann per. PO e limitato concella;
sumim re. JBLES &ebcbﬂ aurem - extingni  matrimoni
ntrado.q inékionem  {nfpendic e
pro vno anno concella. Si
igitor Anconias interim militiam.Lanreta-
nam {nlcepit, cai eft concefla penfionis pro-

i}"“" nom retinere,

AErEs

£ feob.ch Aend. Theol. Morad. Tom. V 11,

e ]

rogatio non_obftante
neilling penﬁoncm proro;
niens militia wopeditext
ninm :.auuu debeb:

[IMORINM CONE

- reor.Sed requito,an fimi- 515

fe" ordinis militaris ducat vxores 1ablquf~ fa- ot teyens

no ordinismagiftro contra cerum ftarta, alrers gue-
»a175ub d ﬂ mtiom, refpondeo, flions [atis-

h.apl emi Ma- facro,

taribus,

m retinet pLimEe-

i conceflo. At dim his pri-

ur\w' is non Ipoliatur,penfionem rétinere po-

et Vulendum ramenelt , an ob hane can-

{am poffic Magifter hac [poliatione fonmmi-

litern afficere. Mecam Azorp.2..8.6.10.9.1.
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