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ficio prinandus non eft. Qualierim antem i
illins culpa contragtum efl huinlmodi impe-
dimentam ante vel poft beneficij confecu-

~ etionem pum prinatas beneficio fit?
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tus elt,quiaiam per iplum fat,qoo-

cat promoneri.Sic Glol, ad Cap, li-

von , . Prinatus. Azorins part. feonsd.

Liy.cap. 16, quafl. 11. Bernard, Diaz. praff.
gD, ¢ 3BT T,

Noneft prinatus,qunia pofita. irregnlari-
tate,iam legitime eft impeditus,neque per ip-
lem. ita:, qnominus promoueatur.Quod ve-
ro cilpam commiferit in irreguolaritate con-
trzhenda , per  accidens eft , cum non
contigerit ex intentiome,vt ab ordinibnsfof~
cipiendis impediretar. Ira Rebaf. in praxi
benefic. tit. de non proniot. intra annsm.nam.
8o. Garcia parre tertia' cap, 4. nxm.6. Lefli,
lfeeundcap. s.4.mmmero 10.1il diftinguens
an irregnlaris fueric ex copula, vel non.

Probabilios credidecim , illom excalatam
effe & praatione beneficij.duwmodo non fic
contradka ircegularitas ea intentione , vt ab
Ordinibus falcipiendis impediator. Sic enim
i m riépure hoivfmodi impedimen-
f1'ob calpun tuam infirmus fae-
benefic:yonera fuftinere non valeas
io: prinandus effes : quod nemo'ad-
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(irca Beneficiornm wvaca-
tionesm , ain(Sionems dj-
wifionem , extinélio-
ne 5 erectionem,
vnionen.
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Figinti dies , quibw dcbet refignans
Bepeficium  fuperuinere 4 dse quo
vefignationt A [uperiore approbate
prefieit coslenfwm : debentne pas
taraler com pnnﬁ 2

Ertvy eft ,vamre bensficiom per

pollidentis obitam : mers enim

7% ommnes [oluit. Irem pet renunciatio

nem situl de renunc.in decretin fexte , @ in

Clement. §)sia rensmeiatione beneficio ceditur.

Omnibospretersalicere beneficiareniciares

excepro Clerico in Sacris , i alinpde non

habeat , vade commode vivat : & infirmn
nifi poit refignationem approbatam vixeric
viginti dies : & [ano , nifi eodem tempore
fopernizait. Quefierim vero qualiter dies
compatandi fin: # nom debeane naturalicer
compntari , ita veincepti pro completis ha-
beantus ;an de momente «d momentum 2

-

. Debent campatari natraliter 3 mamona ;
n l‘no‘-\‘.(-n l‘l“-‘, non antem dlES ii;icp[us a D-»{.
completo ¢ habendus,quia quotiesa fe fﬁ» rbf: e
.:ampuz:aif: per _dm-s de. momentg :da,;o‘rw'!m
mentum :itant fi primo hnuang die hor; g,
o&aua ante merid iem beneficinm reﬁ@;uaI;-
dc-bl_\s, iecedere vigelima prima jlligs mo‘r:
f;., die ,I)cun.m'.umi:rid!&frw&am s Vire.
{ignatio teneat. Sic Flam. Lia de refi vt ;
S.mmim, 2 6. Azorias parie fecu af.;.-_f :
4.7. Sanchez L 2. de A A 240,16 (;}:i g
Non debent na nialicer computan b ‘::‘
ginti dies,quia dism inceptom pio. Comp[gé, Nu:ﬁ.
cemputari debere, probac Lex Dratar: e “'f
de testament, vb e ftameny fgj Gt ;e'"m::,‘_n
cermtar,ed diem, quo reltagori ij‘lL‘illt?a‘z; ’M
ad teftandum , (aficere effe inceptum, [,
Glol. Leg. fnceptum ‘g‘"dfmmnriﬁwprap:ﬁ.
nem. Baid. wn fine,
Tenendam omnino elfe primam fent@iam 30
exittimo.Quia Lex 3.6, Minarem de ming. Primam
#ibus id aperte probaz,& Aatun, Gomez tras [tmigy
ditbeg.70. Taurs ny. 25, raque § anve itlyry omrins s
diem & hotam , qua vigmo dies amonyéto #erdim
ad momenmm computai complennr, d.. it
cedas,non tenebit telignato , & beneficiam
per obituin nen per relignadonem vacaniy,
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An minori vefignanti Benefidnm detee
reffintio in. tmie-
grum 2

Ertmim mihi,minorem 2 5, annis, & ma- 352
iorem 1.4.polle gropria anthontate fine Nenmdl

tacoris facultace benchicinm refignare , ficati FFmie
poteft id accipere. Qua in caglis {piritoali-
bus,8 ab eis dependeqnubus minor 1y.annis
pro maiort habetor-slofsa g minEniter e
pi2 ad Cap. Ex parie, z‘?lfym?afw-v.
guamuts yyimor. Flapun. L 3. guefl. [eptivt,
Azonus parie fecund, | 7, cap. 20.4uaflie g
Ql:a:ﬁerin. vero , an huio(modi minen reiiy
gnan'i danda Tt reftitato in incegrum: .

Danda cft,non {olam guando reselt e 5&?99
gfa,!biiicct,qmndo benefic.am nondus Eﬁ fwm
alteri collatum, fed eriam!f; alteri collatom fir. 7 m-;‘
Quia nullibi habetur,hanc reltimnonem '?ﬁ-‘ﬁ m
exceptam : & generale eff, minori grasitet
lzfo re@iteionem effe conccduﬂdﬂmN‘} 5
abeft, qaod minor in (piritalibas yt mior
procedat,quomings , i ks ibi fueritireft-
tutio non concedatnr. Quia agere patelt v&
maiorin iudicio poffeflorio, & @men fi In€9
ledatar, habet amiliom tﬂ\iu:ionis-_SEC Go-
varcanid [ prim. varier. cagize quinte ¥
totum. = BT

Non gft danda ei reltisono. Quid YE_{‘_*& Dandicth
gnationemn fesit ex canfjs 2 iurg exprelibs
appsobatis,vel nan, i refigmsio fits ¢
caufis ainre approbatis , vt qhia dua l{e:
nefisia hebebar, quornm guodibss &35
fuflicen® ad enm commodé '“ﬂe‘“‘,’?wm:
vel in fanarem confangnipei,ant amicl 3
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matrimeninm volebat_inire.ant Reli-
L | g,-m em ingredi : non poteft rn:ﬂ;m:l, quia'm
' fis cafibus allegare nequit lzfionem;com ia
i {1 Mima Faerit relignatio, & bencficinm refi-~
rarionis conceditnr minori {clummeodo eam
Jefione faerit affeGtos. At fi ablgue vila can-
fa iulta refignanenem fecit , refighatio nee
valer , nec  edmittinr.  Quomodo igitur
anxilium reftitationis poterit implorare,cum
. reftitntio locum nan habeat , nifi vbi fuerit
translatam domimuom. Tta Azor. tom.2 L7.c.
20.9.9.civem finern Palao tom. [ecund.d.6. de
? bemefiopun.a.§uy.mrz. -
! ! 358 Sententiam hane probnbilmremr effe credi-
" Hicmibi  derim, Nam fi fata (it renunciatio fine can-
prasabiling {anon vales:fi ex cinfis ainte exprelfis fa-
& fir,Jefionan darurex gna minor poffic re-
irationis beneficiom implotare. Quod pra.
fexibitu iz leg.Omnia, Codic de misnoribus, €&
leg. Minoribias ; Codsc.de reflitut.in integram.
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A Religiofo nowitio interdicatuy Be-
' neficy refignatio ?

16 Nterdicitar Regnlari nonitio refignatio
S non ferpatis condinonibusa Trident [2f;
,’f-’ﬁiaf-'l;'. 2 5.cap. 16, de ﬁ'e_gm‘m’ib:u 1bi enim Con-

ciliom quamliber renunciationem , vel obli-
gationem ante profeflionem ficram etiam
<nm inramento,& in fanorem caule piz an-
nullat, nifi fiat intra duos menfes prox.mos
profelfioni, & cnm licentia Epifcopi,vel cins
Vicarij, 8ede facto prof:
fierim autem,an hoc de m ha-
beat in beneficij rennnciationesnom fcilicet
nouitio Regulard interdicatar beneficij refi-
ghatie?

357 Locnif Sies
ciorom refignar d
trdicitgy SNOT be,“.[‘ﬁa.] 'rr.‘;gnm'o,lqnia eadem EIG[[’A]S

bnefiei;  Tatio militat in tengucistione beneficiorum,
ignatio, 361D bqngmm temporalinm relignatione:led
gennnciatio bonerom temporgliom fadta a
novitio inualida eft;nen feruatis przfatis Cé-
cilij conditionibus: ergo & benefici) refigna-
tio. Deinde Conciliom generaliter loquitur ,
ibi: Naulla gitsgac rennnciatio, aut obligatio,
Ergo beneficij renunciationem comprehen-
dit.Sic Mawl. 1. 3.de irrcgu!.cnpheﬁx!o PO_,’}
#.prirnum Flamin, de refignar. 137 quafl. 13,
#memi.4.Sanchez L7, Decal. cap. gmnre num,
17. Azorius tem. fzewnd. i, feptimo capite .

ennd.guafl. 6. -
358 Locam non habet illnd decretam in be-
Now sitsr. neficiornm tefignatione vnde nouitio non
ficigy,  inicrdicicue benefici) refignatio, quia 3 iure
antiquo recedendnm non ek, nifiex inre
nnuclexpr:ﬂb :fed ins antiquam concedic
nouido beneficiornm reflignationem Cap.
Beneficinn 5 de Regulavin [exto ibi« Nef
n-ﬂf id nowits) accedar confenfies, & Cap.Tranf-
v Mifsa, derenunciat, Ergo ab hocinre rece-
| dendnm non eft , bifi nongm cxp:efﬁ'zm adfit.
At honam in Tridentino non exprimic be-
heliciotam refignmmonem - imd potius clard

Newitio i

']

innnit de fola benorn
ciavone loqui.Ita G

Barbola pgr:,;.depwq‘(' Epifcop.allegat. 09

AupRL19.
Verivs hoe efle
tur logni Caetli
an '.‘b fgﬂ:tﬂ,
o€ caulg pig,ae

reor. N7 cil generalier vide-
m, Nulla quogsrenunciari
wiour de relignatione in fa.
liciens, Era m‘fmm‘E-f.z:rf.s

3fa

, Farins b

md’)tr

pie.Ergd non de beneficiorom refignatione,
: r . -
quz in fauorem caufe piz son repiciantar.
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edn poffit etiam [iruatis conditioni-
bus & Concilio, prefiriptis admit-
14 Religofi mowity Beweficy refi-
guaite fi #on babeat vnde viue
ve poffit o & fi ad allins titwlum
fousr ordinarna

1011 poteft admitd,quia in Cap.fecund. oy
I\ﬁbﬁgm 21, cxpreﬂe_pmhxbsturh Con- _gdwiri
cilio hainfmodi r{'flgnano- Manupel. non Doz-z[f.

tom.fecond. fum.cap feprim.anmer. 3 Flamin.l.  *

3. de refig. quaft.1 3.7, 9, aditciens,admir-
tendam non efle hanc renonciationem , nifi

habira profeflionis certitudine,qualis efler, &

jam nonjtios proxmius eflét ad profelfionem

& 4 Monachis admiffus;ita v¢ moraliter lo-

quendo profefffo menitbiliter fequatar

Admiui poteft heec beneficij refignatio, 56
facta mentione , quod ad illimg titolom fuit Pose/r ade
ordinatns, quia tacitate haber conditionem, mites,
vt profe(li fequarar, laque noz {ecata,red-
datar pouiti gficiom , etizmfi aleeri,
faerit collatum,lta Thom.Sanch. /. 7.Decal.
cap,§.mum.18. addens , dummeodo feruentor
conditiones telatz sn Cap. [ex10 [efffo. 2 5.
Trident.

Dizerim in primis,ante habitus Regularis
fafceptionem pnllum pofle refignare bencfi-
cinm, fl ad illins titnlum fait ordinatas,vel nen
habsat ex quo vinere valear, quia hzcrenan-
ciatio prohibetur & Trid.fef2 1.6.2.Barbofa p.
de poteft. Epifc.alleg.99 m.20.Garcia puit.e. s,
n.23, Deinde alsero,nontia proximi profel~
fiont pu{se beneficii renunciare (ine abfolate
coram Qrdinario,(ine in fanorem coram Pon-
tifice:tametfi abonde non habeat vnde vinar,
vel 2d illins titalom fueric ordinatos, faa hu- =
ins qualitatis mentiane. Hoc mihi perfuader
praxis harom refignationnni communirer re-
cepta, Durum enim efset primare nouitium po-
teftate refignandi,® eogere illum, ve permirc.
tat, profellione {ecuta,beneficinm vacare. New
que inde fir;nonitium, i aliquo cafu contin-
géti profefsiconem non emittat,efie beneficio
priuendam,quiailla renunciatio non habet ef.
fectum,quonf{que emittat profelfionem.
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Si quit precuratorem confitwit , ad

refigrandam beneficium vefervasu

omunthus frockibws , ipfe vero » re-

& / :

[iraataparee fiufunm , vel penfis-

we , refignationem fecik i tenetne,
it >

refignalio ?

~ Vppeno refignationem feri per procu-
by rrcorem poise , quia quifque poteft
cr-alinm facere qnod per le iplom
porelt 5 nifi expesilz  prohibeatar. leg-
fucapiomibus.  Nullibt ao-
15 ¢l relignationem per
, nifiin Romana Coria
1ationem facit. Pro-
s;nec haber a iure
wm ad confenfom p
neus non deb
2 noming PIQPT”

. per mat el cltas
10, cumn diletbiyde refcripe.

Sudis.delecars. Leg.dilia

1m , ant

€ teciciteneat refignatio?

64 15 dammodo per procara-

fteteric , quo ninus refignatio
can illa eret conditions,quia iila conditio ,
camdifficilis fir,% i Pontifice (olear cepelli,
non debet mandacariam ardtare , fed folums
modo llum obligare ad illam procurandam.
Sic Flamindib 9. . 17, ma20:/Azor.p.2.L 7.

Refignurjp "01cm noN
fenet,

Quia efto illa conditio dif-
tlepé conceditar, & (ubilla
procoracar conftfiutns:Ergo sl-
= non poteft.lta plares podkores
nio sbidem quorni fententiam
e alletit Palao romo fecundo d. 6.
ncfic, penilto 2 §.4.17.
Hotum Ler m elign.Nam refignatio,
wm, fea pealio refernatur,
a refignacione ci relerua-
tanm :E 23 ex faculeate
tis omnibns fruétibus ,
facnlaS ad refignandii cum
fendtuam, vel penfionis.
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5iquis mandatuys dedit ad refignamm
dum pwie, O fimpliciter Beneficium
coram Pomtifice , e procurator reff-
it refereatss finlFbed’, vel pen-
s walidane effrefignatio ?

i

¢

% JAlidz elt, quiain ginfmodi relignatio-
¥ nepepearator veiliter mandantis geflic
L5ic Azor.pad.7622.4.02.

, De hac lib. §6. dante Namime

heologiz Moralis vib, LY.

N | i 3
Non eft valida, quia :’mchc:ﬂ:'lsnnnd
e e.

mandatum procuratori ad conditionatyg N .
relignacionem faciendam, led ad abfolesy :.m W
fine vllo condirionis onere, Ita Cap s

iy )
Palio .’:-m‘,rec;md d.6.de 6‘"‘1?#’!. ﬁmmf §
4.num. 8, i
Hze opinio mihi magisirridesnpie hits
me udice ;non poteft Procucacor nmuda. it
tm excedens., vuliter mandangs negotinm Hao opi.
geliifc,com exvoluntate mandsatis oy pro o fl,
cellerir.
e S e, o i e N
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An Beneficium refignatum vacerin lca,
o o y
quwe refignatio j::Pzr
procuraigremt
‘ 7 Acatin l.a:r?,quo refignatio fit, & non s

¢ in loco , vbi mandatum dediz, quiabe- Viiu

nehicij vacado htaelt nea,qaod benslichm Toéaolihn

domine cireat

: Er 0 VDI careg icminfvﬂbi ﬁl"“’"ﬁ-ﬁ
beneticiom vacat. At caret domino yvbide-

minos illud amicie : Ergo vacat ibi, vbi do-
minusestitit. Sic plures doftores guos preflo
nomine,memorat Palso  fom feound. 4, 6.de
banefic.pun.2.§. 4.m1z.

Non vacat in loco vbi refignatiofira bes i
neficiario,fzd in loco,vbi beneheiatins man- N:qu
datum procarateri dedic, qnis vittate man- evialin
dari {e beneficio prinat.ita alij spad Pelao
citatnni

Exiftimo communem [ententizmefeam- .,
plectendam,(cilicer,beneficiam eo locova pripey
care,vbi fir refignatio 3 procuratoee. Nam Jenenin
cum per refignationem formaliter vaceribi' g fty,
vacare cenfendum eR,vbi relignatio perhici-
tur, Mandatam verd ad refignandom refi-
gnatio non eft necacatiosled ef canfa iefi-
gnationis, & wc.\:;om._;aNagﬂgqummm_-
dati , {edloco refignatioms vacatio cfteri«
bnenda.N:que obflaf,loco,¥bi imn»’flli £xis
ft:r,beneficio carcre,quia catet bencficio pee
d millionem,#& vacationem alibi fattam, id
eft,n loco,vbi mandatarius illud ex manda-
to benefician) refignanic.
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irrita , {ed valida
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y vous [uom be-
vt fibi fuom
n hee teciproc
m refignationis fic colla

C.z/? Ab."n’{ {icitar,

n retecari: B

‘h"l ioefk cefli

contitione, '[ £

It racisa
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petficiancar, cetlio non tener. Ergo no
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cquimar

Elamin.citutus idems num.

1l admit- n
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e, et et s s, WA B (B
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tibus faciends ﬁd nan fide Neque amplius
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Parefi pla

ne.

rper nucantbus conke

:(ignationes
Cid Col=
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Nou por.it. Quiarebgnatio beneficij quid

j collatione.Sic Re-
Vicarinnm. 104 B.r-

porift. Epifcop alleg. 3 4.num.68.
quidem,quiz Leee fine diftinéta,
110 connexa,Cii epim bene-
Buliin rehgnasex caula pecmmutatonis , ‘e

I oIng

rehguas, vt Compermugdnel con-
w.Supenor ig tar hancrefignationem
tenseo dplo admimt conditionem. lea
#:d.G.ae boricf punéh. 3. §. 5 .14
tiorem elle hane lententiam exilti-

Tolcft
i @éxm

389

Non p JIC_"f. o

beaciicia conferendi, vel falcem obligandi
collaterem, vt conferar.

DVBIVM XCVIL

ad wpum Beneficium , po-
iciine -4 com alto fimils piv~

Whilbare 2

7y, Ot quidem, quia permucans moraliter
L loquende dici non porft, d= nouo bene-

»led beneficun beneficio

ficioan accly

iuccedercscaq

rete,non prohul

canla prohibitag, acqui-
pe permiarare 5 ve planbos
exornar Ticaquel.de virog; retrattu,§. 31glof.
1.omn. 1 8.5 Molina de primog.l.n e.5. nur,
#70ic Erancas ad Cap.Non perest §.illud n.
6. & 7, de prabend. 1. 6. Andie Gambar.ad
Cap. Quefirum, de r:r.perm_um:._!.s .79,
Mumi¢ porelt.Quia dilpenfatioelt odios
da ad aha preter conceffa,
de pr ebend.in 6 Cap. Ordi-
narif,de effic inar in.6. Clement.St plures
de prabeud.lea a decifl. 1. de ilisa Prefby-e
seroranm, 6. ;Gunzaiez _gfajd 147,56,
Faner Azor P 23l 7.C.29.9.14.
rdum exiftimo non folam ex fy-
d etiam de rigore iuris.  Quia fi
difpenfatio twahenda non eft ad ala
<t coneelsazquia difpenfatnseft ad habé-
m benelicinn,quod dimittic , non poteric
loco illms alindex vidifpenfationis {ubro-

d;ncque &

i1 f
Mon porefl
eific.O

gare.
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coram Pontificr , facienda fit mentio
b fiarorams obicntornm de vigore

.

canditiones pro fefignationis
» quia permuratio eft propria
n de illa conditio-
{ bus coram Ponrifice
expelinlatnnempe qued fa mentio obten=

ogie Moralis Lib. LY.

torum beneficiorn

o . gBa

vafierim, thmdes:
s Al loum ag f‘

gore inns fiv fucienda
Carie?
Mentio

v ex Cuve

Q

anon et ex ingis tigore fud
lo, quia €anones g L
onem obtentomm fagjey, NH4
petcations beng m& il fitciendy
1 difpeniations : qoiates odiofy elt, 8
anib! lofa. At peraiutano nog eff prepria be.
neficly A¢quilito 5 cuin non Mlti‘liul.‘b:m;i_
ciuin-benchcio 5 (ed
com prioris {ub: og:

cib now benefici) ju g,
o B rirca i i

. 2102 Ergnon eft iy e

pecomtatione  rgitio obg ]

‘ I fugiena
da, S1c Fiederic. esppent,

17.de Peimpyg, 9.
18.AZ0P-2.0.7.6.29.4.27. Da Mylo gureny
Cuniz,Garciap. 1 1.0.4 num 39 R,
dui gz permutatienion § 4 @ g,
 DNow lolum ex curie flyio,fod cxiam do Q
duiis vgos hre aidio faciéda ot quia yerg, h,iq"
AC propud 1 p catione beneficiy im- fﬁ 2
Fr tr.-.l_!n,l: meLdl exX tulo Petmatations, Er

quia forie qui dignos ft, & ldenens ad v
beneficium,non ericad alind, el ad plura,

<om placibus perautancla Gaicia. p.y 10,

& 2am.8 9.

Huic adhereo. Nam ablolad collao o4
be u:ﬁ. ij debita non eft compermutanubus, Heie bt
nifi fuppolica refignatione , quam conferens re: s
non tenetur femperadmiteere. Secus verdeft
in inititatione ob prefentationem,quia infli.
tutio ablolutd eft debita , eo quod inflitoen-
tis conlenfos ad prafentationem aon re.
quiratnr.

clul prag,
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An matrimonism per werbs de pres
femsi inducat 5 ipfo iure vacatio-

mwems Beneficy ¢
L]
~Ertam elt , matrigonij contradtam pet ??ié
verba de prafenti inducere benefivio- 04/t

fom obtentornin vacationem. Cap.a & ;.\d: Jram,
Cler coniug.Quia ftacus eft com beneficioin-
compatibilis. (Zyzfierim yeié , #n iplo Jure
inducar2 ey
Non inducit iplo ire vacitioném benefic, *7 p
fed Ind ci$ (encentia defideratnr , quia nullns He f’w
eft rextus,ex quo hze vacatio clace Ci)ihg'.:. :x:ﬁlf;:":’!
tar.Num Cap.i.de Cler.saningdicimr,fic cd- 7 P65
trahentes difidione Ecclefiaftica compel- 77
lendes else,ad beneficia r:!iuqu:nda,& 1e-
tinendas wxores.Ex Cap.Quod 4 u._j'-dt_C'kf-
conig. dicitar,debere Beneficio prinart , &
padlo inferius , efse beneficiis Ilp::]lanldos.
Etin Cap. diserfis fullaciss o sodem viseds
cauctar,else benefichs {poliandos:Veram et
tesins efsetqui vocationsm eam _in:luutrera .
{ubintelligendas efser,pofita Iud:cas‘dc;larn-
tione:cam fatis recepum fit, leges indooas
tes inris quafiti privationem on Dbl‘ga?’f'
ronfcientia, quonfgne fenrentia declaratoria
accedat.Sic Alexand, Carrerius{. defpor-
[l capite terrio Manuel torn.prim fimind éi-
pite 23 4. nwm. 1 & videtor mtgre GI'}#
in Cﬂp,c'a::;,,,ggrw,d: Larz:fﬂf.zwz:!-’j—*’l‘ﬂ' i
[#cros Ordines.

Inducit

4]

i




1dncit ipfo inre abque vila fudics decla-
tone benefloijvacationem,quia bzc puna-
ciwerami non indocttar ob deliCkum,
nducitor ob Ratom alid-
) campatibilem : quorum beneficia ne-
quenne reunce: Eigo neceffaria non efl In-
i declicatio.liew conirahens mattimoniid
cto Ecclefiam relinquic, eanque pro
& habetsvacat eryd iplo iute bencfi-
cinin. dia Malcard. de probarionibes concluft
18 L7 @ 2 Navac. flmma cap.vs rumer.
10.5:0chez Ly .de marim.d.42 nu.g. Gon-
Iof 1 5-num. 4 3 Leins L 2.cap.y 4.dub.
w11 2. Garcia pai 6.8 mam. 1. Barbola
P 3de poieft Epifiop. allegar.s 4. ammer.10 1.
zonus p. 1. 13.0ap.18.9 8. C&P‘i.f.?.ﬂ.:ﬁa
ifii0. 4.
wndam effe communem  {ententiam
9 gom- oiLnino pon dubite. Coi contraria allegum
m - nonoblunt, Nam , ve beneesplicat Gloffa
# ¢~ Cap. 1.de Cler vauing. Sic contrahentes com-
! ozd fadtum, & pofleflionem be-
quere’, epquod fint illoram in-
il rerentores, vt clare conftar ex Cap. Di-
Cler.coning ibi : Derinere contenduns.
ri non potelt, ns aliguod inllis

197
]J,nf.'-n wre

Zolez g
5
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DVRBIVMICIX

Ex matrimonie , quod aullim eff
vacantne Benefictar

h‘f On folum ex matrimonio i-=gi1"r:1.1_ fed
ctiam ex inuzlido , {en nollo beneficia
vacing,quirin Cap.Enmyquideprebend.

in [exto obtentions yrrita & nulla benefic'j

incompaubilis vacatprimd babium. Nex
enion decet, (nquictexids) e [iuleus melioris
conditsonss ;quam prvithld eXNTHe: Vel qriod

tfir ea,qus infte ngredunr, priusleg o gan-
aear periori.Ergo matwimonio innalide con-
tradko,beneficia vacs efficaciis , quam
per validum matrimonium. "Alias melioris
et (tultus,quam prodens; & in-

s mamimoni] inaafor,quam iuftus,& le-

wus Heelententia feré ab omnibus Do-

ctor bus approbatur , cam macrimon um eft
nalum obimpsdimenson conlanguinitatis,
vel affiniearis, Nam- com ex {pncontrahens
habilis nen firad contcahendu, quanam

i t tencar conceahere: Deber ergo ob

hanc attenca ionem , beneficio prinari:Gon-

zalez glofl 15 mim. 4 4.F glofis7. mumer. 44.

GACLA p. 1 1 ¢.8. wum. 4. Farinac g.138.a4 nams.

‘j tonumert apod iplos.

__4o0a Murivionio nulla, & irrico, ex quacom-

Vot vae que canfz nollam fie, heneficia inre iplo non

thapr, vamnt quia nulbbihze prinatio indua cft

Ob muttimoniam attentatam , led 0b ma-
timoniam leg mam: de hoe enin marri-

o Loitus logquantar . h ne grioationem

inducentes,ve videre eftin rit de cler.coming,

| 8 conflar ex ratone qmam (woiangane ad
hang Prin ¢

ER L]
Vaar om. &%
TR

n, nempé duinm obiequis
se,qui vxori, 8 volupratibas

Yacare no

Se&.I1 DeBeneficio Dubia! g3

carnisaddictuseft: Qua ratio locum habere

non perclt m comraétu nollo , com con-

trahens_vxori , volopratibosque addictes »
non (it : Ergo pet mateimoninm uuHuu:_er-
priuatio ben=ficiorum non mducituc.lra S.n-
chez L.7.de matrim  difput.34.num. 3. Lelling
Lb. fecun cap. 34.dub. 21.m 1138 2l pla-
res apud Sanctinm. . x

Cum his epinor , quia hze privatio induci
pozelt velin pecnam delict: commilhy» velob
tacitam renanciacdonem , vel oballomptio-
nem iiatusincompatibilis, Sed ex nulle hord
induciue. Non primam,qaanalla eft pena
quz puauetiare quafito abique lodicis de-
clatatione. . Non f{econdom quoia - e
nunciat.one exprefla non vaeat bencficium
quoulque a [uperiote accepretsr = ergo vi-
CATEAON POLecit renuptiztione Lagita ,tacl-
tum enim efficacivs clle'non potelt , quam
expre(snmn. Non tertium , quia pofita macri-
monij nullitate non eft aflompros (tatas in-
compatibilis , fed folum eft tentatam
allami,

4ol
Crirn bis
epinar.
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DVBIVM C.

An nonitim Religiolss debeat wocari
ad ¢lsitionem ratione Bencfichy
comipelemiens ?

=~ Ertameft, ante profelfionem nec be- = 4oz
Cntﬁl:ia , nec penfiones vacite,Cap. Be- Nonnulls
i , de Regular. in 6. efto nonuaws Uppories
P getar. (Quia folammodo cantom eft,
vacade profellione tacita, velexprefla. Po-
terit vera Epwicepm, coi beneficiom nowitj
{abiicirur,contra nouinam tanquam contra
ili?;timé abfentem procedere vigue ad bea
nehici) privationem ; quod inteliige de bene-
ficiis refidenlam expoftulastibus. Hinc con-
ftat,benehici) frnctas, qui percipr in abfens
tia pollunt,nonitiam acquirere.Solom eft da-
biom de illo frnctn benefic j , qui el electio
qua tations nouitio competere pofsic. Pona~ A
namwus novitivm Canonicum alicoius Eccle-
G efse , faciendamque efse & Canonicis ele-
ctionem Pralati,vel beneficij alicnins,ant prg=
benda : debetne nomtiuns, vel ad £ o
elect onem, fiiute Canonicatus eielectio
comipetat 2 2

Vucanins eft,8 admittendus, filoco ele- 402
&tionis proximes, commorewmr. Quia cledtjy Vecandia
celebran debet vocaus iis, qm poicltuen ¢7 #d ele-
habenteligendi , i proxinn loco eleckionis & o .
exiftant : Ac canonicas nowitius pos ftatem
habet eligendi , com canonicamun regiueac:
Ergo vocan debet i loce electionis proxi-
mas nuematur-Sic Archidiac, cap Beveficis
de Regular.im 6 numero prima & by Peovus
addit.ad AL aacham | rum prim Bertachin,
d:gqbﬁ.’r:)'aar.‘e [eprimna num §6. Mandof,
in €afibus annalbus numevs 66 €afu 197,
Glofsa ad cap Bnefici oz visere
re else deieriotis condinoni
num afpirat , & Ralgiolan
prcipu enm inquieindini ,

15,n0n debe-
qui ad bo-
1 probat ~
& diftrack oni
quz’
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refoluria,
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quz ex tisele@ionibns nafci poterant 4 (i
fiequentes finc ) ocearrere poffer defi
) XA tex

Vaeatia'ipfy juge fed
im eam Jolin g
Maisflarisigr 5.@,,{;‘.
29 HalIter proprip Crimen,
 Clericus poflie commitere

«ira iarifdi@ioné | u:;upistcc'po:ali;

cft voeandus neceffarid , quia fictio-
ne iuris ob ftatumaflumprum repuratar lon-

ime abfens. AY [HIR IEXIHS in cap. Q.
wis de procuratoribus in 6.vbt ingreilus Reli-
giopis,& longa peregrinatio 2quipacdiur, &
Glotv. fugrediyinguit,Etia non profitendo.fed

D B 1 UM S

An homicidium inducat spfi jure gy

Glurm probarionis canfus Sed longe diftans vo- 4

cari non deber: Ergo necnonitius vocandus neficy priwaiionci

neceffario ef. Ita Glolsa ad Cap. Beneficinm

v.conferendum, fine Tiraquel. de rervaitu li- Nducit prinationein beneficij,quia indagir

gnag.§.1.glof:8.um.37. Azotins parse fecund, irregularitatem , necetlarium eft pringtio. I dD-

L12.6.3.9.1.8anchez alios referens L7.de- nem ihducere: nec eaim eym iecegalar. s, .
5 7 " Princcin,

nAm, 10, Suarez tom. 3. de Relig Ls.e.  tate tat, poife. beaeficiom conlemari.Sic 5.
1 nulii Dodtores.

Non induzic. Quia licet irregulacizaré in-
ducarsirregulars camen non primata benefi. Nl
cio fam ebtento ; {ed inhabiisad alia obyi. . ik
nenda efficiatnr, Vnde,ve beneficiis obtenris L
Clericus homicida prinetar,necelsaria eft sé
tentia,criam(i homicidinm qual:catam ficla
Conar, Clement. [i furiofies p. 2.8, 3.00m.6.
Garcia po11.c.00 anm.40.Clarus §. Homicis
= dium,pwm. 2 1. Bernacd Disz prafl.c.oqmim:
tom. 3.de 1. Gutier. L. 1 canon.qq.c.5. mimers 6. Azor,
wonitio  p-2 ky.eapary.g.0.Gonzalez glofvy. numere
nomi-  79.¢° 8o.Suarius de cenfid. 44 felt.4.

» el Certe textus hanc poenam indicantes po- 411
callegijprobabili scef- tius indicant,ferendam, quam latam elseiap, Hawie
{ario vocanduim, licet non longt exif tiquia  ewm non abboming,de indiciis.cap,dlerions ne nea ol
il'a ineis fikione ob Regalarem ftatam lone  clerici,vel Monacki.cap. Ex litseriadeexcef. [oniquin,
giffime reputatar abede. \ Pralator.Sed elt limitanda conclufioin oec- gae adi-
fione Catdi San&e Romans Ecclefiz, ciens bk
ob quam beneficiaiplo jure vacanticap.Fe- tatiott
licis , de penis in 6.Erin occifione,vel pet-
DVBIVM CL cullione Epifcopi. clement. 1. §: A fevds, de
peenis, Et in occifione , vel maglatione per
e An crimen lefe Maicflsri bumana (e, vel per alinm facka Recoris, vel alterins
priuct ipfo Benefgio Clerici einfdem Ectlefiz,in gua a-:cgir:ivd
dfﬂin-?m??;tfm : mun[amr-um;_'uc:aum__#n?akw- an _[ am
!z.d.:pzzmr.E: in hom']cld:lo per Jﬁlﬂnuﬂﬂl
: enitn pretio condnébns Chriftianam occide<

Vie iplo pricat,qoi textas in Cap.ffguie  fit,vel de co ficloccidends mandatum dederity

Laicws 2 2.9.5.ita prafcoibic Videtnr enim  licet mors nof foerit fecura:8e qui a'l_Sl'iT“‘l“m
indignas velmomente temporis beneficium  receprauerit , vel occnltaverit;iplo nre hif
pollidere quitam infame piaculum perpetra-  neficio- privatos exiftic. 6ap. 1. de howsi-
uit.Sic Gonzalez giaf. 15. mumer.72. Rebuf,  ¢iduin 6.deniquein occidente,vel Vﬂl"?”’““'
prax.tital. de madis wmittend; beneficiamnm,  wel quonis modo offendente litigantesin Ro-

32. Bacbolaparte 3. de potefl. Epift. allegats  mana curia,eornmque indices,aduocatos,peo-
§7.70m. 223 caratores, wil notarios:cains beneficia fploit-

Neon prigat ipfo furre. Quia huins peenz « re vacant , ‘ex conftirut. Alexandri ¥V L. quz
nallam e firmum fandangentnm. Nam tex- - incipit, /i crimine. [edis.

] i icit Epifcopd,
% Domini
d raaverit, 8¢
us aliquo machinamento infi- DVBIVM CIIL

» dzgradari debere,quod verbom : : G
mrequitit.lta Caftro-Palao. tom, 2. A7 pcrmr;'am inducat ’Pﬁ A
d.6.debenefpun.3.5.8.0.3, nefici] priustionemt . *

Probab:lias hoe eile reor.Scio mmen, Ber~ -
nardam Diaz prafl.capire 1 19.primamtene- , § Nducit equidem,qnia periory
re-[encentiam ex l-)'nul Toletan. 16. At fy- niflimum eft piiCI{iu,ﬂ in laicers

o 3 Jennm: gl
debete fic delinquen- €O autem’ exect: . dignum: RIS,
e ox parte vind-

g, 263

as exiftimo non e
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dern,

Non inde- quia nollo tes

L poefiatem.

Nen inducir,quantomnis graviffimom fir,

inr.Decius,
nd.de referipe.
parie pring.
Hd.r.g.
"2 AZOLPArE, L,
guarts Garcia paLc.io.n.167.
Com his lentio ad eciob quodhibet
pct‘luriu;n bﬁill'fic.j prioatio Impo
{ed ob periurinm in 1nd
168. sernard Diaz prail cap.9z
dem in iis, que

L7.c.18.verf:

e Ecqui-

ius pofitaum pesting

non tam delicki gravitas , quam dipofitio iu-
tis ipfins (peckatur:

DVBIVM CIL

A capitalu fede vacaute hubear,
poteflazim B e}
vaiends ¢

7 Ertum eft,Epifcopum omnia beneficia
i < luz picecells non exépta wnire potlc:&
beneficia ad (e Apoltolici mod

non§fint ob proprisaynephpentia-G
oluta fuerine ob prade
o4 1, igmorantam, vel
potelt. Qu autem,an Capitaiom {ede
vacanie hanc habear poteftatem 2

Non habet. Quianon poreft inti Epifzo-
pali derogare : derogarer veid beneficiornm
viic quidem,
cmitatem habet

bet 5
YRum tantam. con
Per vnionam extihgticur, Er
non haber poreftatem beneficia conf

rendi

pertinentia.ad Epifcopam : Ergo nec habebit

wniendi poreRatem quee maior eft, $ic Panin.
de offic.F poreft.Capitsl®p.2.q. 3.1 7. An-
ton.Enchofl énfficution L. XHE9 miim, 8 7. Azor.
.38ig.03

tquidem , quia hec |
lickionis non volontariz ,
€o quod neceflitate v
cefli

taseft ii-
neceflariz,
*nte , exta vel exne-
clehie vel enident ipfi
vty (ede vacante,fucc
118,quae pertinent ad in
AN imo ex

viilitate,

l'l’.i\lfl]\!j)
arilc

quz ad tionem

e volunta-
{ inent. Ergo vniendi
erit poteftas.Tra Rel
s Hojeda de sneomparib

L.ae vi s -

16G.1g.
\Jgé. Nam
Epilcopo infert
rxcreitinm ipfius Epis

licet caula fir , ne
1ONgin n ﬁ ¥num iJL'l cﬁcl\}

virone lec 7 rTe

d Epilcopales

»¥I valeat omnia benefie
progidere , dum benefici)
- qﬂ;u pc

$ non immu-
hze yvel illa ben
t: Theol, Aoy Tom, V|

quit derog

Sect. 1T de Benef. Dubial g5

extinguantur.Efto antem qr i po=
T men
et necclficatis & non voluntats, 1dcd poreit?
Capitule . fede vacante coir petere, tametfy
poteftas conterendi non comperat. Moneo

{ “apitulo
tamen , hane vniendi poteftatem Capitulo
wmodo fibi benehicia non
LIC: pua.
oot fuorem przbere conflenfum ad
[et proprivm fadtum autho-
i In proptia cagfa ins dicere
, de e
¢a (b1 b a ynire Garcia
Parte 1a.capste 2.4, 63, Barbola sk

Competeie 5 ¢

* DVBIVM CIIL

Poseftne Picarins Epifiopi Benefi=

cta vnre?

X vivicariatas minime id poreft. Gui

! Gata : g, Certa pra:
i neque habet poteftaté beneficiz conferé- e

L | . HE0.
di,quod minaseft,Sanch.l. 3. decalic.ag. 75
2 e
7.153.& alij céivuniter;queiioctt,an id pof-
fic , dataeiabepi fula ad

con gerendo omnia,quaz
cquitant mandaram?

ur ei poteftas beneficia vnie
Qnu conferre i luntatis eft, vnire voro ne
cellizatis. Sic Gambacurta 1 §.tit.de porefi.le
gari,Rubr vnum. 11 5.8 alj.

i it , quia [ob poteftate

Ipeciale

Caone

henditur vanendi po

rnino diftinéra. N

X N LS Clanin:a
Nam hazc {o/am extendinur ad fi-
3 5 non antem ad maiora,argumen. Cap.
Qui ad agendum , de procurar. in (exro. Iia
Rebuf. situl.de forma vicariat.nunibz. Shro-
tis dewicario Epifiop !, (zennd. queifio.1 15,
& numer. feoiyd. vfgie ad § Garcia p. 1.
capire [zeurd 69. Sanchez num. 15 4.Barbo-
fap. 3.de poic/i.Epifcop.alleg. 66 n.7. 8¢ alij

apad iplos,

Hoc tenendam omnind ¢ N gari epim
non poteft, vnion
lemefle collationi,
té quod niequi

que benefi i nasaram icon
teftate conferendi beneficia ¢
~

{ula general;, poteitas voiendi non infe

elar.
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DVBIVM ClLy.
Legatns 4 latere porefine s Beneficid
Presincia fib: despandate vyires

100 patelt in Cap. firn. de confirma
I\‘; viili,vel fwutili. vhy voio fadta a legat
alatere reprobatar, B quia pot:
lcopo ivie com i

tlegatus vero
Sic
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Toan.Andr.mm. 2. Anton. num. vliins, Feder.
con. 195. per torsm. Marian. 5c::in.l};?tor
“dabins hzrer poft quaftionem late difpu-
tatam ad Cap.ffens vnire, de exeffibpralat.a.
3443 & 9.
424 Porefi profedto, quia Legatus 4 laterein
Porest qHi- prounincia ibi demandata eft Ordinarias,&
! eandem qum Epifcopo ebtinet petcftatem.
Cum ergd Epifcopus hanc poteftatem habeat
legatus eandem habere debet. Vnde ficut
Epifcopusficere potelt vnionem com aliis
beneficiis tnm Monalteriis & locis Religio-
{orum. Cap. confultationibus , quamuis Mo-
nafterium [it exemptom:tam fabricz Eccle-
fiz etiam Cathedralis , quia eft locus pins &
religiofus » idem Legatus latere poteric.Ita
Abbas #d Cap.Sicut vnire,de exce[fib.prela-
tor.n, . Gambar.de offic.€ poseft. Legatil.s.
num. 4 Rebuf.prax bencfde vnionibwes, & nu-
mero 2 4.5anchez L.y . decal.cap.so.nvm.i58.
Garcia p.1a.capite fecumd. num 6 §. Azorius
P2l 5. cap.r9. guaft. 1 4. Riccius prax for
Ecclefdecif 492. Batbofa p.3.de poteft. Epin
feop alleg.66.m 4.8 alij apud iplos.
Hzc lententia verior omnino.Nam incap.
S8 omsi- £ de confirmas. vbili, vel inue.non reproba-
© 9 Verins.  tur vnio & Legato facka : non enim ibi lega-
tas beneficia vninic, (ed contulic. Reprobatae
anzm, quod ex collatione ibi facka collatarij
pratendebant ins exéptionis in temporalibus
& [piritnalibus ab Epifcopo:qnia { vt inquic
ibi textus) wnea, quz dicecefanis debentur per
collationies Legati , & confirmationes A po-
ftolicas néc minvuntur, nec lednntur, Abne-
go verd foli Epilcopo hane vniendi potefta-
tem competere.Nam licetin Cap.fleut wni-
re {olius Epifcopi mentio fiat , fubillo nomi-
ne quilibee intifdiGionem Epifcopalem ha-
bens camprehendiruar Epilcopo confirmato,
quamuis confecratas non fit.Sanchez L7.De-
cal.c.19.m.147.Porrd beneficiorum vnio ins
<ommune non derogat , {ed potinsins com-
mune hanc concedens fxcultatgm exequitur.

eigng,

43y

DVBIVM CV.

Abbates 5 & ali Pralati duifdictio-
nem quafi Epifiopalem habentes,
fruuntarne Beneficia vpien-
s poteifute:?

2nte prinilegio, coffuctndine immes
Smmr 5 anr quadragenaria cum titolo,
fere omnes Doctores conueniunt vaire
beneficia pofle , quia hec poteftas cum
fic iurildickionis , prefcribi confuetadine po-
telt. Gueltio verd eft , an (eclufo primlegio,
vel immemoriali confuetudine , hulmodi
poreftate fimantur 2
117 Non Faontar , quia in Cap?ficut vnire,
Non fru. ¥bi voio fadka ab Abbate de beneficio (i~
bi f(ubie@o , Epilcopo committitor , wt
cenfittnet, i velir. Sicplares Doores re-
lati & Sauchez , & Garcia locis ftatim
allegandis. :
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-

Froontar equidem , qniz in Cap. fiey

% R ]
wnire. ca de caufa wnio illaab Abbate £ b 5
e LS 4D 4 e fa g
ke precipitur inficmar , quia fuic £adka ab( i[‘:ﬂtmm.
~ e,

que confenfu epifcopi,cui beneficigm {ub.
iiciebatar. £rgoa contrario fi ex confenfy
Epilcopi vnio facta effet,valida forer, T Ma-
nuel.tomo tertio 99. Regul.q.80.4. 1. Garcig ?.

1 2.0apite fecund.nmm.7 1. Sanchez J, 7. De.
cal. oapite 29,7 160. & plutes apud ipfos,

Probabiliorem hanc fententiam effe de- !
fendo,quia his Pralatis competunt €1 quz H‘:l:fad,
{unt wpifeopalis furildictionis , hacqne ot s Phbl
teftas vniendibeneficla ad furildictonem fijir, i
2 pilcopalem pertinet-figuidemcomperic Epi-
{copo non confecrato,fed confirmare foltim,
Cazterum conditiones {ubiiclo neceffarias, Cudit

vt ynio beneficioram geri poflit.  Canfaag o
vnionem requifita eft necefficas, yel yeilitas ”m{T e
Ecclefie. Cnius cognitionem debet Pralatys > :Tuh' ¢
premittere ad vaionem. Debent vocar hi, ;ﬁ:if* ]
quornm intereft , alids nulla edt, Vocandus
iters Patronus fiue s cclefiafticns, finelzicus, {
collator,(en eleétor.Retor benefici) vocan.

dus rion eft,neque defenfon,fi vnio ficiens

da fit tempore vacationis. Accedere debeg |
confenfos capitali Cathedralis scdehiz in |

vnioneab spilcopofadta,non auéinfiday
legato.Exprimi debet valor beneficij vnien- |
di , 8¢ eins cui eft faciéda vnio, N6 denique |
requiritur tractatus expoftolatas i rerom "
rcclefiz alienatione.Qualiter verd beneficia
{pecato inrenouo Tridentini poffint yniri,
comperies,(i textus [effio. feptimae.4.6.7.6*
[ef 14 capite feptim. C [effio 14.cap.quint. €&
feffio 1 3.cap. 18. & rurlom foff, 24, cap
13. & 15.8 [effie.25.capite 9, attente pet- !
legeris: quarum expofitionem apnd P.Fer-

dinand. de Caftro tomo [ecund.diftinit 6. de
benefic.puntt.o §.sevtio & n.1.ad 2irepecies.
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CAPVT XV

Circa Penfionts impo
n Jitionem,
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DVBIVM CVL
An penfio [piritualis {J'i Beneficiom’

Ip Iu\rs[rﬁ:.penﬁenemdlwal'g 4;9”‘
i (piritoalem 8¢ temporalem: P“fm Ko
2R 48 (piritualis ftamm CIenc;lcﬂPmlem
penfionarie requitic:fecus temporats »mP “

walis expoftnlat fpiritmale ngim? ol
conftitutione Pij V. némpe © ﬂ{isnul- g |
tz Virginis rccit;niuncmr', wmpuﬂnnmn

lym  [picituale minjfterium €XP

li-
i i 2@&am cX 4
Hinc fiv , portionem €xt o
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