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Toan.Andr.mm. 2. Anton. num. vliins, Feder.
con. 195. per torsm. Marian. 5c::in.l};?tor
“dabins hzrer poft quaftionem late difpu-
tatam ad Cap.ffens vnire, de exeffibpralat.a.
3443 & 9.
424 Porefi profedto, quia Legatus 4 laterein
Porest qHi- prounincia ibi demandata eft Ordinarias,&
! eandem qum Epifcopo ebtinet petcftatem.
Cum ergd Epifcopus hanc poteftatem habeat
legatus eandem habere debet. Vnde ficut
Epifcopusficere potelt vnionem com aliis
beneficiis tnm Monalteriis & locis Religio-
{orum. Cap. confultationibus , quamuis Mo-
nafterium [it exemptom:tam fabricz Eccle-
fiz etiam Cathedralis , quia eft locus pins &
religiofus » idem Legatus latere poteric.Ita
Abbas #d Cap.Sicut vnire,de exce[fib.prela-
tor.n, . Gambar.de offic.€ poseft. Legatil.s.
num. 4 Rebuf.prax bencfde vnionibwes, & nu-
mero 2 4.5anchez L.y . decal.cap.so.nvm.i58.
Garcia p.1a.capite fecumd. num 6 §. Azorius
P2l 5. cap.r9. guaft. 1 4. Riccius prax for
Ecclefdecif 492. Batbofa p.3.de poteft. Epin
feop alleg.66.m 4.8 alij apud iplos.
Hzc lententia verior omnino.Nam incap.
S8 omsi- £ de confirmas. vbili, vel inue.non reproba-
© 9 Verins.  tur vnio & Legato facka : non enim ibi lega-
tas beneficia vninic, (ed contulic. Reprobatae
anzm, quod ex collatione ibi facka collatarij
pratendebant ins exéptionis in temporalibus
& [piritnalibus ab Epifcopo:qnia { vt inquic
ibi textus) wnea, quz dicecefanis debentur per
collationies Legati , & confirmationes A po-
ftolicas néc minvuntur, nec lednntur, Abne-
go verd foli Epilcopo hane vniendi potefta-
tem competere.Nam licetin Cap.fleut wni-
re {olius Epifcopi mentio fiat , fubillo nomi-
ne quilibee intifdiGionem Epifcopalem ha-
bens camprehendiruar Epilcopo confirmato,
quamuis confecratas non fit.Sanchez L7.De-
cal.c.19.m.147.Porrd beneficiorum vnio ins
<ommune non derogat , {ed potinsins com-
mune hanc concedens fxcultatgm exequitur.

eigng,
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Abbates 5 & ali Pralati duifdictio-
nem quafi Epifiopalem habentes,
fruuntarne Beneficia vpien-
s poteifute:?

2nte prinilegio, coffuctndine immes
Smmr 5 anr quadragenaria cum titolo,
fere omnes Doctores conueniunt vaire
beneficia pofle , quia hec poteftas cum
fic iurildickionis , prefcribi confuetadine po-
telt. Gueltio verd eft , an (eclufo primlegio,
vel immemoriali confuetudine , hulmodi
poreftate fimantur 2
117 Non Faontar , quia in Cap?ficut vnire,
Non fru. ¥bi voio fadka ab Abbate de beneficio (i~
bi f(ubie@o , Epilcopo committitor , wt
cenfittnet, i velir. Sicplares Doores re-
lati & Sauchez , & Garcia locis ftatim
allegandis. :

426

Starus

quattionis.

EXr,

Theologiz Moralis Lib. LV

-

Froontar equidem , qniz in Cap. fiey

% R ]
wnire. ca de caufa wnio illaab Abbate £ b 5
e LS 4D 4 e fa g
ke precipitur inficmar , quia fuic £adka ab( i[‘:ﬂtmm.
~ e,

que confenfu epifcopi,cui beneficigm {ub.
iiciebatar. £rgoa contrario fi ex confenfy
Epilcopi vnio facta effet,valida forer, T Ma-
nuel.tomo tertio 99. Regul.q.80.4. 1. Garcig ?.

1 2.0apite fecund.nmm.7 1. Sanchez J, 7. De.
cal. oapite 29,7 160. & plutes apud ipfos,

Probabiliorem hanc fententiam effe de- !
fendo,quia his Pralatis competunt €1 quz H‘:l:fad,
{unt wpifeopalis furildictionis , hacqne ot s Phbl
teftas vniendibeneficla ad furildictonem fijir, i
2 pilcopalem pertinet-figuidemcomperic Epi-
{copo non confecrato,fed confirmare foltim,
Cazterum conditiones {ubiiclo neceffarias, Cudit

vt ynio beneficioram geri poflit.  Canfaag o
vnionem requifita eft necefficas, yel yeilitas ”m{T e
Ecclefie. Cnius cognitionem debet Pralatys > :Tuh' ¢
premittere ad vaionem. Debent vocar hi, ;ﬁ:if* ]
quornm intereft , alids nulla edt, Vocandus
iters Patronus fiue s cclefiafticns, finelzicus, {
collator,(en eleétor.Retor benefici) vocan.

dus rion eft,neque defenfon,fi vnio ficiens

da fit tempore vacationis. Accedere debeg |
confenfos capitali Cathedralis scdehiz in |

vnioneab spilcopofadta,non auéinfiday
legato.Exprimi debet valor beneficij vnien- |
di , 8¢ eins cui eft faciéda vnio, N6 denique |
requiritur tractatus expoftolatas i rerom "
rcclefiz alienatione.Qualiter verd beneficia
{pecato inrenouo Tridentini poffint yniri,
comperies,(i textus [effio. feptimae.4.6.7.6*
[ef 14 capite feptim. C [effio 14.cap.quint. €&
feffio 1 3.cap. 18. & rurlom foff, 24, cap
13. & 15.8 [effie.25.capite 9, attente pet- !
legeris: quarum expofitionem apnd P.Fer-

dinand. de Caftro tomo [ecund.diftinit 6. de
benefic.puntt.o §.sevtio & n.1.ad 2irepecies.
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CAPVT XV

Circa Penfionts impo
n Jitionem,
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An penfio [piritualis {J'i Beneficiom’

Ip Iu\rs[rﬁ:.penﬁenemdlwal'g 4;9”‘
i (piritoalem 8¢ temporalem: P“fm Ko
2R 48 (piritualis ftamm CIenc;lcﬂPmlem
penfionarie requitic:fecus temporats »mP “

walis expoftnlat fpiritmale ngim? ol
conftitutione Pij V. némpe © ﬂ{isnul- g |
tz Virginis rccit;niuncmr', wmpuﬂnnmn

lym  [picituale minjfterium €XP

li-
i i 2@&am cX 4
Hinc fiv , portionem €xt o




Beneficio O

{amendus velle HL‘-:-L!!I"
e.Azotius part.fecune

io certo conftat, Ponunce
= 0e
do,quaherin

duélors,volo

s

58, Coil non 1c jas ipir]- 12,0
finctus ; led cemporale : pentio fipyalida? : S
yn Hilpaniz Regibus, qui Valida non ek nec obtinens poreft retine- F#lidan
‘teruam pactem frodtonm ex ommibus fere rc-,qnm.!’ounm non elt Dl-nunu.s benefi- ¢/¢.
beneficus _recipinne ob lervit Ecclehz um fioctnumn:alias fine
; | prafticum in hzreticoram extirpatione,al in quemcnmguc \'-mj't de illis
o | ramgque infidel : @uceditur lorum adminiltrator , &
l maiis g ac min 4.Sic mos cxiftimet oo, 6"
| paliatione or; 05 Chrsgii, & difpen’atores myficrio-
| 1 vero,num penfio [pir ram Dei. At ditpenfator , & diftributor ius
e beneficium 2 non habet (Iikpl:iﬂnn.'l, ac diftniboendi, niﬁ
a1t i cum cft,quia beneficinm Ecclefia-  quatenus vifum fueric ci, s eft
: Ffibeneff- [ cu finitac : tor. Chriftus antem Dominus cuius I unu ex
: i, " fad d penfio concelsa in t dilpentater eft , non confentitin d:ltubt_umq
ins [pititaale frugtas i p ne Lccle.ﬂalucmumbunomm, quox Eccleha
benzficiam. Qped autem non fit nocafic,g \ﬂ: 11--;,['0 hgm.ﬁc is ablque
tanm , ed tempe .r?_c non vid canfa impol : Pontifex illam
else.ad dierfiate 1 imponit,& innalice pen(ionarins accip'e. Sic
Sic Gambarus de Vicoria releét. de fimon. numero 50. & 1.
Loman. de penf ‘z/:[? te fexto mum.34. € cap,  Aragom.i.a.guaft,6 3.4.2.cambarus deaffic.
Fami6. Andr,sa Cap. Ad aedaciam ."eM.ri 10.nHmer0 386, R\)‘hl"u‘z J{'E"” tomo »
2.04p.21.Vega P.aricjcﬂ‘und jum capire 6.
| cafn 6. Perr. Ledel.parte 2 fsmir.7.6. 1. &
1 .concluf,2 1. Toletl.5.cap.8 3 namere 1.
Letl ﬂ*fJ.rM:fm.rr 204. Valquez opsfe.de |
vebe-  beneficapite 2.5.3.dub.1 1. mumere 63, & alij
neficium,ac de penlionamn accipiente.Ex quia plores. 436

Valida quidem eft,& 1
Aepie! paLLU,C]um neg

benchiciom eft ins [pititnale pecperaum
finéns {piritnale mini-
beneficium enim datur proprec
ciom. At penfio- non eft hoe modo ius
{pirituale perpetnum. Ergd beochicum non
elt.la Azorius p.2.L3.¢ 5. 4.2. & 1.8.cap.s.
9465 5. Tolet.l. 5.cap.81.mmm.2, conzalez
ad veg. zf.mf_gi.pj §+5.5.Garcia p.1.cap. 5.
3- & alij antiquiores,

f enendum omnino penfionem beneficiom
non elsz- Nam ins nan ¢% [piritnale perpe-
_ tunm eo modo , quo’ per benefen o acqui-
ricur. Quia id ins penfionari} vita finicur,ne-
que in ¢a dator {wecafii
quod morte

n penes ::LLI“
penes Pomti-

nat tamet iple,oe |
fint,8 debeant.Et quid
clefalticornm, bonomm deminus non fit,fed
folum di(penfator,8¢ diftributor:fi tamen in-
ter Clericoslla bena difpenler,valida eft ta-
lis difpen{atio™tiam fine canfa, quia noneft
in [ubftantia contra voluas tatem Ecclefiz,
& Chrifti:fiquidem non eft di Lpen:atlo ex=
tra Ecclefiam ; fed {olom in modo & volun-
raleat pollideri. E: quia tate difpéfationiseft contra Clmitl,: Eccle=
ris penlionis & beneficij et di- iz voliiaté.lta Cordob.! 9.2 Lpun.2 1,
im enim lemper fundatur in Azp.2.4.8.c.5.4.8.Gu i
I\’J;C“' mon l‘{C-'iu ; tos citans Gigas de penfion.q.6.a
Flim.de refgnn! L6
L7 . Decal.c,29.m97.Palac 0.2, d.1
Prilgag A
: led da- Probabilins mihieft ,p':z:lm"lem i fammo
Prafule fine canla mip«mn m vali ‘vn cl\r.,
{ecure a penfionatio aceip llicite ¢
|mpolua,é¢a Pontifice remocari 4
fedkd efse illicitam , & renoc
quia generale ft, quan
legitimo fine fadtam
cotra rationé eft,be
tra finéad qué
pro bono Ec:
.nini coltus,ve
‘}l!f n h"”ﬂ'tl

-0s In .‘.‘ntnh.u,
benehciari J tion extin guitar,fed

ni ;\Am enim p;' fio con-
oulnm datarob officiu; ,“muudl
letur ﬂh]:' atio ex le

o
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4 Pontifice: impofita [ine
ligitima (it velidas

butagit , legi.
¢ ;' Cam tamen nop
31 |u aelt COI]HS

penlionis impo
regocanda

1 Pontificis vo
Efceb.ci 2te

ea penlic onatio ;:“;,M ¢fs

-
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Epifeopus in illis cafibus guibus ei di-

tums eft penfioncms imponere -
potefine cam impanere in Bene-
ficsis , qua funt  iurifpatronais
cr’{q.wpahmr' confenfu 2

Ecundum probabiliorem fententiam ( de

quo alibi) non pumﬁ-Epifcupus penfio-

nem beneficio imponere , fed (olam be-
‘neficiario , excepra canfa pacis, & eoncordii
Qualicrim autem , an in iis ‘calibus quibus
ei datum eft penfionem imponere, ‘pollicim-~
ponete eam in beneficiis, qua funt iuris pa-
tronarus, {ine patrcni-confenfs ?

Poteft quidem -+, gnia nolle iure ‘catetur,
effe neceflariam hofus inrispatronatis dero-
gationem : & calu, quoneceffaria fir, quod

Epifcopus illam przftare. Verdm
anon cft . ‘quia‘patroho nullom ex
enis impafitione prindiciom vide-
wir aceedere , (iquidem eirelinquitor libera
beneficij pronifio, fractus vero beneficij pa-
ticno non competuntynifiin neceflitate,qua
cam non immineat, confiderabilis non eft,
8z dato, gqued immineret 1ple penlionario
effet praferchdus , vipote quiiprins in bene-
ficio ius obtinmit, argum. leg. Potior. €7 leg,
Giui baluesn [ Gui patior.in pignere ba-
“eantur. At concelfo, aliqued feri patrono
praiudicipny penfonis ‘umpolitione , vndé
probabitar , Epilcopam carere faciendi tale
prxindiciom porteftate 7 Sic Gigas queff.z 5,
Gambar.de offic.degari , 1.6.unmier.6 4. Lefli.
Lfecund.eap. 34.mm.207.Azotins paa:l.§w

8.queff.2.

Non potelt fine conlenfa patroni maximé
laici.Quiz negari non poreft,grane fieri prg-
indiciura patrona granando eins beneficiam
penlicnc , etiamfi ad folam beneficiarij vi-
@am gravatam {it. Nam ali granamine pofi-
to, bencficium 5 quod ancea apperibile ad-
modum erar,vix elt,qui id velit fﬁfcipctc,ﬁ:
Epifcopus hoc praindiciam pawono nequic
inferte:tam quia hoe ios regulariter ex fun-
dacienz; & dotatione prowenic , & Epilte-
pus vltimis vnlummbg}i praindicare non
lec; eum qaia hoc ins patronatis 4 Pon-
elt approbatum , ac confirmatum : &
inria Pontifice concello Rpilcopus dérogare
nequit. fea Rebuf, prax.p. 3. ffgmas.mum,28.
@ 48, Ruchas de qwre patronverf Honori-
Srewm.q.3. Zechus de boref € penfion. capite
i_r.n'n. 7% deber. Barbolu p.3.de poreff. Epi-

Jeop.allegar. 69.namicr.2 1, carcia confendt

(1L.edp ginara. 3 9. quatenas dicit,
imponi pealionem,quz: ad faccef
4t 5 i benchcio® quod eft

n¢ ficiario.
i opinor, [ciens addidiffe quan-
hmitationem nempe,nif ma-

Theologiz Moralis Lib. LY,

cato patrono, & reauente poteris
penfionem imponese. Credideri m antem g
rovel nangoam adeile polle Ecclefia e;"n
neceflicatem , vt non polfic confn(ys Pu;\
vificis poftulari , falem vt penfio 24 fuc-
ceffores beneficij extendatur, 3

Eiils
Epilcapys

T —
DVBIVM CiXx

Palidane eff  Penfio Ecclefigflica

datalaico®

C Ertum laico concedi pofle penfianem 441
temporalem ob minifteringm winporale Nonwlly
Ecclefiz exhibitam , vel exhibenduy ; & remiin,
{zpé concedinon ab alio , quam i Pangifice
suins eft, fradtus beneficijabenchtio difiu,.
gere , & profunos efficere. At de Ecelefis.
ftica penfione eft quellios an valida i Li.
<o concélla , qui facta concellions cleicys
effici videtar 2

Valida eft,quia penfio non ¢t benchicun

44
{ed ius quoddam tem porale 4 beneficio iplo ?»In'd:#.

feparatum ; Ergo ablque o quod laiens Cle-
ricus efficiatur,ei potelt concedi. SicGigss
de pénfion.g.28. Graf. deoifl .8, depre.
bend. ‘Gonzalez veg. 8. ‘cancellar. glfra 5.
paragrapho quinto numero 25, 8 pluresre-
lau a Gaxcia parce prim. capire quinto nh-
mero D
Noneft valida , i penfionarios Clericas 4
non fit. Quia it ha!:_!e: ftylos curiz Erquia Nmﬂ‘rﬁ'
penfio loco benefiel) atlignatr , & ideo Lida,
penfionatius tenetar Deipare Officam re-
citare, Ita Nanar.confil. 3.de fimon, uim, 6.
Leflias . 2, cAp.3 4.mams. 203. Azorins . 2
1,8.capite feptim.queft. 3. Garcia parte 1.cap.
g.uumera 10. placibus Rote decifionibus
womprobans, Tufchus fist. B, ewnch.56.ne
mera 5. & 6. Vgolin, de_affic Epifurp. cape
f0.8.6.0.2¢ . ¥ )
Hoc vnice teénendpm poftquam id Pios 44
V. conftit. 71. & Sixtos V. conftic. 31, fait Hueomid
declaratum. Igitar abnego , penfionem Ec- jested
‘clefiafticam efse ms temporale: ivs cpim {pi- gyifits
ricuale procaldubio eft.Quiain flam fpiritna-
li fandarar, qualis eft Clericares. Et gniz ex
Pij V. cenftirucions Officinm fpirituale ha-
bet annexam.
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—
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Sufficitne [eptom annoram aiss; Vi
Ecclefiaftics Penfione donars

valtar ¢
Dlxi,Ecc!:ﬁ;g’H«;s pafio, nd profina nTi- ‘?é@
lﬂin cerlam rcqu\m &tatein. De P‘ £~ Qj‘]‘ i

fiattica igitur quefiecinn, ou aded frad- .
dam fzprenniom {ufhiciat? o
i ; i fafficic » 93 407
Sufficitlané , quia hac ztas lalIct 2 e
7 ; :
Cleticalem toploram réc ?mjd‘m'fr qC; S}J_:"
cft difpofitio ad pepfionem equt it Ca- gy

AR verl.
. ” S ibi fGlosd ¥ .
pre Neullus , & f’*f“”""




Infants » de tempar. ordin. in 6. Neqae ob-
ftax Concil. Trident, f&ffio. [ecund. sap.fexto
pracipiens , nolem ante decimam quac-
tumannum poflt beneficium obrinere,quia
non videtar , decretnm id 2d penfionem efse
extendendom , fignidem penfio non eft be-
neficiam proprit , & inrigore , & corre-
¢l aris vicanda eft, quoad fierd poffic.Curn
antem ex inre communi feptenniom effec
fufficiens , vt conftae ex Cap. Nuflas &
ex Csp. Siao tempars , & Concilium fo-
lim de beneficio fecit memoriam,uon eft »
curad penfionsm debeat extend).Srephan.

Gratian.tome tersio , dsfeepe. forenficap.597.

sumer, 17, Loflius U feonnd cap. 3 4.dub3 8,

#um,203. Zechas ds benef. & penfion, cap.

¥ Luumer. feptim, Riccigs pra. deeif. 430,

rismier feennd.

Non {ufficit , nec cipax & Ectlefiaftice
penfionis quis ante décirmum quartnm -
tatis annbm , ficat nec beneficij, quia fic
fece ftylus curig eafdem requirentis qualicates
Pro obtinence penfionem, ac pro obtinen-
te ben:ficium. At (tylus Gurie legem con-
' Riwie. Cap.” Qyam grawi , de crim. falfe.Ee
&1 quia penfio loco beneficj faliem Gimplicis
temicar : Ac {ubrogatum qualitares ha-
eber eius , cuins loco (ubrogatur :
ncapax beneficij; & penfionis inca-
= cenleear.I:a Sinch.la. Decal, cap.
28.5um, 36. S v, Beneficinin,num. 30, Gar-
€ia p.1g. 5. mum.129. Barbofa P-3de poreff,
Epifeop.allegar.Go.nums 8.

Probabilias hoc efle cenfeo.Nam ita Sacrs
Concilij congregativnem declaralie Dotko-

i ceftancar.Ee quidem,efto ConciliG
non exprefferit penfionem fub nomine bene-
ficij,illamin {npradiGtotextm co nprehendir,
cum fic difpofitio Conciliatis in faorern
Religionis,& inrersm Ecelefiafticaruim di-
#nam adminiftrationem conftitata: ac proin-
de extendenda,vt compsehendat penfionein
quz pars bencfich) effe = S g

448
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An illegitimies fit Cleyicalis Pessfia
nés capax,, :"ft}xe difpenfa-
tione [pectali , lices ad Cle-
ricatum fit d{{pm-1

fatas ¥

; CApax penfionis eft &fpenfations ad
jo g i s
Copa o Clericatam, licet (pecialiter ad penfio-
bec: 1 MM non difpen(etnr,quia hae irregnlaritas

Ji2e fpecial; & c : s
J‘ffé’ﬂj/iari elt comparationie Ordinis, & beneficij,non
H ? penfionis. Sic gambarns lib.fexto de offic. los
g4, wim, 284, Zerola pras, Epifcop.parte
#7050, ver, Ordo, g.4. Gonzalez glof. 5.5.5.
é nimiero guarto plarbus Rote decifioni-
bus id probans. Maiol. de illegim. Lic.zo.
Bum. 3. "

dllegitimas Clericas qmocum difpen(a-
tam non eft {pecialiter ad beneficinm, inca-
pax elt penlionis, Quis inxa ftylom cnriz
habitam in dataria, & cancellaria Pontificis

‘i Efcob.c Mend:Theol. Mor.TomeV 1k

.

Sect. 1T de Benef. Dubia.

€1
89
incapax beneficij,incapax eft p:chﬁonis. T <
Leffius /.2.c4p.3 4.#59.20 3¢N aliﬂr..':e.rt_[. i o
n.2.de temporibss ordina.ch conf. 5. de filii
Prefbyteror. conf' 3.mum. 5. de imaz. Ze-
chus de bene f-& penfion c.u.mum. . Garcia p.
1.6, 5. L1 Sanchil.7.de matr d.g 4 nni.
0. LaDecate.28.m36. : :

Probabilivs hoc effe credo. Licer enim e
prima (ententia ﬁm-iumumln probabilicate Probabilins
non carear, at in execucione illeginmo. pen- hoc effe
fio non dabitur inxca Carie Rylam,nifi fae- ol
ric ad beneficinm difpenfatas.

DVBIVM CXIL

A irregularis fis Penfionis #cci-
picnde capax @

Cio, referuationem penfionis f&am

Sexcommunieam , vel infpenfo nollam Nowuila

cff2,quia ob excommunicationem , vel [uppan,
fulpenfionem incapax beneficij eft : Ergo & 5
penfionis. Azor.p.1. 8.4.7.42.gencraliter de
qualibet Cenfura loquutus.Quaiierim verd,
an idem dicendam fie de icregulati:
Capax non eft. Quia irregularis incapax
eft cninfuis benefici) cuam (implicis;ergd &
penfionis, qua benefici ﬁmplicisnamra_m
{apic.Sic Nauar.corf.6 3.de fimom.z. 5. Flamin,
b.qde refignat.g.3.n37.Leflins . 2.cap. 34
@.203. Vgolindeirregnl.c.6 s .§.1.n 3. Zerola
P2 prax. Epifcv.drragular.§.8.6 v, Penfio,
§.6.5ayr.ds eenfurdib.c. a.m. 22, Molina de
infrr.z.d8mz; )
Capax oft.quia probabilis admodani fen- 45§
teatia eft, homnicidam voluntariam(8t 4 far. Capax offs
tiori quemlibes icregalatem)non effe penfio.
nis incapacem, tametla incapax beneficij fir,
vii facra Concili) Congregatioad cap.7. Tria
dent.fef.1 4. talke Suario e cenfir.d.qa feit,
4.7. 39. Ita hic do&or Sapientiffimns.Sa .
Homicidium,x.10.Garcia pa.c.5 4,136, Palao
20.2.4d.1.de benef pun.in§. 3..8.

Exiftimo probabilicer {uftineri pofle irres
golarem efse recipiendz penfionis capacem. Aame eligs
Nam in iis; quz ex iare politino pendent Jenientiag
Cardinaliom Sacre Congregationis declara=
tionibus ftandom. Mihique hec fententia
placee.

454
Capax nom

eff.

456
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A illegitimus difpenfatus ad Bemes
Sfctum obiinendum , cenféa
tur , ad penfionem

difpenfaius 2

Oncenfemr difpen(atagad penlionem; %57

quia difpenfacio e (ricti iucis ; cr. MNo# cenfe

go non debet vltra proprictatem ver. "¢ 4d pi-
boram extendi. At fub proprictace verbi ffoném dif=
Berefici penfio non comprehenditu : B penfaty;.
o difpélatns ab beneficiii non mzelligitorad
penlioné difpenfatus, Porrd in dif, pélationené

oy el

i

-




3

458
Difpenfa-
185 cenfe-
tar.

459
Foc vering
effe prze,ad
difi guads
limitatione,

460
Nou pate-
R

3

462
r :
Hocgerins,

eft validum argnmentam de maioriad mi-
nas,pagi,vel fimili,vc probat texts in Cap.
“wltim.de translae. Prebar.ybi concefla facul-
i,vt 2d Ecclefiam maiorem tranfear,
no nditar ad Ecclefiam minorem , vel
zqualem, Etgd (dilpenfatio ad beneficinm,
etfi maior fit,ad penfionem non extenditar,
Sic Gigas .18.6" 19. Mandofi. de tare mi-
mori,g.2 3 mtmaz. Rebufititide difpenfa, ad
FPluran.6s.

D {penfarus abfolute ad beneficiam, cens
fetur difpenfatns ad penfionem, quia per tas
lem difpenfationsm collitur inhabilitatis fi-
damentum;inhabilitas autem ad penfioné in
inhabilitate ad benefici fundabatar,eo quod
inxra Curiz {tylum inhabilis ad beneficium
eft inhabilisad penfionem : Ergo fablata pec
difpenfationem inhabilitate ad beneficium,
tollitnr ad penfionem inhabilicas.Ita Azorius
parie fecundal 8 capite7.9.6. @ 8. Garcia
P ue.5 50,

Hoc veriug efle crediderim,modd difpen-
(atio ad beneficinm fuerit abfolata. Nam fi
fadta effer ad ynum tantom benefistnm de-
terminaté,cam difpenfatio,ille accepto finia-
tar,(vti probat Garcia #umere 15 3.)non pos
terie penfionem obtinere.Imo, i tale benefi-
cinm repuncies,exiftimarim,non pofle ex vi
prioris dilpenfationis penfionem in illo ha-
bere Quia péfio no eft pars beneficij,fed ins
quodda a, beneficio feparata. Vnde (ub dif-
enfatione concellaobtinendi illud beneficid
cui,non poteft ¢6prehédi poteftas obtinendi
in illo penfioné. Meeum Garcia citar.#, 1 56.

DVBIVM CXIV.

wAn difpenfatus ab Epifcopo ad be-
utficiwm abfolute polfit quamcumaue
penfionems obtineret

% TOn poteilt quamcumque penfionen
3 W obtinere,fed eam folimodd, quam po-
teft Epilcopus imponere.Quia pro fola
illa viderur difpenfatio extendi. Sic Quinta-
naduenas Ecolefrast.lic.6.mm. 6, Zechus
de penfion.c.u.num.9. Gigas de penfion.q.7.
Azorius parte fecunda l.8.cap. [eprim. quaff,
6.0 8
[atus, quanviumque penfionein
re,quia per difpenfationem ab-
folnte datam ad bencficium , fublatnm eft
fandamentam inhabilital’s ad penfionem
d penfionem inhabilitas ex inha-
bititate ad beneficinm nalciturIgitar cefsate
hac inhabilitaze quomodocumque ceffer, cel-
farad penfionem inhabilitas.Ita Garciap. 1.
o.5.2.159.8¢ alij.

P’robabilins hoe effe reor.Neque enim ob-
ftar, Epifcolim non pofse ex qualiber canfa
penfionem i ponere quominys dilpenfans
ad beneficiuminon cenfeatur difpenfare ad
penfionem ,  quam ipfe- nequit impone-
re;quia hac eft difpenfatio indiredta, & con-
lequens priotem difpen(ationem.

go Theologi® Moralis Lib. LY.

e e

——,
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83 temporic fucce(5u minnangyy centum
pro Reciore | o mille Pro Epifco-
Po » que libera debeng manere
penfione foluta . tenetarne (;zmﬁ-’
ciaris integyam ﬂ:!mr:pmﬁa
S tempore vefersations; , & gratie
mgzgm CERtAm pro Reflore O
willle pro. Epifiopo vemanehams

new,

Enetur integram lolnere penfionen,
Quia gratia Pontificis non deber gy,

fo cuemtn pendere, qui fingulis anis
variationem recipere poteft ; |

Tevermr e

ed extempore :.'E.rmﬂ‘
date E&l‘fgu'ﬂtmda:Etgo diminutio foccelsy e
temporis contingens non potedt obilare fa.
= rEfernan,om pe:;ﬁc;ms,ﬁicm;[ja p.vicap,
§.mmm, 398, %H{ﬂ dottrinam adeo extédity

v afserat, non pofse hcneﬁciadump:icmé.
fionis :cdu&-_onrm,ﬁ ex Funeralibus,.ingr:fm
Ecclefiz,aliifque emoluments contingenti-
bus congruam haber , tametff hee congiia
centumin Redore,& mille in Epifcopo nion
attingar,

Non tenetar penfionem folereinte- 46 '
£1am, quia centom illa pro Reftore , & Noz i
mille pre Epifcopo alsignata ad foftentatio. i
nem Parochi & Epilcopi zque ad hune
effedtum necelsamia {nne {nccelsn tempotis,
actempore gratiz. Ergd.Ita Rota inons Zi-
moven.execnt.decimar.a , Mai Jofms L§9 1. cos
ram D.Seraphino , Caftro Palacfe.zdads
benef.pun.x 1.§.4.m.5,

Ego crediderim probabilins, illa centum s 45¢
vel mille ducata,que dednéta penfionerema- Jdem ie
nere debent,non efsg alicercomputanda fuc- fends
celsu temporis,qtiam ip priacipie computa-
banmr : & com in prifieipio computarentur
ex frnctibus certis bereficij, fuccelsu w20
poris fic debent computari, Proketo gratia
Pontificis quoad prafentem valorem non
pendet 3 fatnroenentu,(ed 4 conditione,com
de prafenti conftare pofsit,remancantae cé-
tam pro Redtore,& mille pro epilcapo. At
quoad ¢ius durationem & conleruationm
illa gratia pendec ex enentu faruro.Quia an-
nectitur prefare ‘conditioni’; vt remancant
centum préRedore,ze mille pro Epilcopos
Qua conditione deficiente penfio feltem pro
illa parte non fubfifti.

L)

RESRE———
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5§ Beweficiarinsiqui fmﬁ:mi ra?{ﬁ?’ffn

intendit ab oners foluends Penfiotr

[e excofare s quianon fili F.{TJM?JW‘

- centwm libera: ipfine compenits 07 3
id probondi ¢ :

Ou competic Beneficiario ol'dl?ii P Nsnéf;".

D%}_\:m‘ii , led penfionatio , quia ;ﬂl; A

S il
iciari {pam inteationem
fciarios habet s

"

e T ]

N {l
.r»f;,b\



i

ri1, ne beneficinm fibi collatom granetur
"f,y,,‘;;a,;;. plulquam par eft,& penfionario co ceditur
- penfio dummedo benefcinm m valeat
{uftinere;Erge quon(que hic probet, benefi-
ciam illam (mflinere poffe , i non debetnr;
conditionalis enim difpofitio non habet cf
fedtnm,nifi parificata gondit one.Neque ob-
flat , Beneficiarium in penfione confenfifle.
Quia {emper-cenfetur conlentire ﬁzbcondx-
tione , quod beneficim illam capere poffir.
Sic Rotainquadam Selmantina,cafn e & 3.
apud Farinac. toms, r.monif decif § 47 .
Competic beneficiario ontis probandi,
beneficium capere non pofle pe fionem , &
non penfionario: alias non poteris ab illivs
¢ bepefi- {ointione excufari.Quia Pontiféx penfioncm
i beneficio imponcns,8 beneficiarins ci con-
wapetite tentiens prelumuontor,adtam facere faricons
: forrnem;Ergd prefumunter eam penfionem
imponere,quam beneficiam attenta inrf
politione capere valer.Ergd pro valore pen-
fionis ftat prafumptio.Ergd quiillam impu.
gnare velic, debet probare prafumptionem
falli.Tea Caftro Palao tamo frounde d. 1. de
benefic. puntto 11, pavagrapho quart. s
70 fexro.
Hze miki placet dofttina.Cui non obftas
[ M- rerear,conceflam fuiffe penfionem {ib con-
!wiirina ditione,quod beneficium illam valerer fofti=
L nere,yt dicamus, penfionarinm obligatan
elfe probare contrard.Quia co iplo,quo be-
neficiarins colentit,&¢ ex eiws voliitate lictera
fuere expedicg;probatd haber palionarivs be-
neficiom penfioné (uftinere peifeme dicamus
actum 3 Pontifice vani, & inutlé fieri.Non
enim illa conditio, Démaods centdi remaneant
pre Reftore Sulpendie penis iem
quonlgne 3 penfionario proberur. Alias nul-
us penfionarins » exigere polser penfionem,
quonfque probaret ,eam 3 beneficio polle
fuftineri: quod et contra communem fiy-
fomy8e praximsque quidam 3 punéto colla-
cionis fapponit, benéficimeillam pofiefir-
ftinere , pracipue confenln beneficiari) acce-
dente. X

| friario, [¢d da

fio.

468
Pldcet wi-
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Cum de Beneficiary comfenfy penfio
imponcnda fit 1 Beneficio wacanie
confituendufne eff , Beilbfics de-

- fenfir . qui low ém:_ﬁc;‘arﬁ fitn

. tari Penfioni confantiar ?

oS £~ Ertnon mihi, Beneficiarij requiri ¢ons
lenfom pro forma: effeque innalidam
nem 5 quoties de seneficiari) confen=
{n non conftar.Quia non prefamitor Pon-

HF..'.ﬁ\.’l“t‘ penfionem impenere aliter,quam

i‘p[e imponendam  praferipfr. Ef antem

a :=on:h‘i..u_pr?:fcs m, venalla pc-nﬁ:;: 1=

«  ponattr nifi de confen(ia illins Barp i

qui penfionem folvere debet : qui {

ritin Charia ps\.‘i‘:ni’.a]i'cr,pln'.t: coufenihm,.

| & foltzgim uramentam y fin- minus per pro-
l curatotem,ad id .a]i:-’:rcanﬂ;tu;u:ﬂ.ﬁfﬁ-

Noanplla
-r:'llij:'ﬁf.‘ 2,

Sect. 1. de Benehcio Dubia. g1

4t alias 43+ Caweellar. Ergo ablque ho=
nodi confenfo vel illins expr i
s nulla elt penfienis imp
ficianj confenlas pro forma b
Azorias parte (zennd leg. oftawo cap. 8.que-

Hiofexe. Hine ﬁ’,ﬂ{?.[g‘:*pu.ﬂ.\& legatomin

iis cafibus , in quiblis penfiones imponere

valdv, nequaquam eas paffe imponere abl-

que confenfu illns, qui foluere eas debet.

Quia nequennt prefato inri derogare. Gar-

cia pareeprim 1e quinto ntimer. 3 20, lam

require ; an fi vacan:i beneficio penfio im-

dus fit defenfor . aliquis

i}, qui in penfionem loco beneficias

lentiat ?

Non eft confticnendns in penfione Eccle- ,
fiaftica, Quia affiznare Benehcij defenforem pp,, e
¢ltrequititum pro rerum Ecelefiz alienario- coftinidin
ne:Ac relervatio penfienis Ecclefiafticz,non J, fenfor.
¢lt alienatio.Erg®d non eft conftirnendos de-
fenfor benefici).Sic Garcia.p. 1.capite guinto
anmero 3 20, Addens pro defenfione penfio-
nis profanz effe aflignandum. Quia refer-
watio penfionis huinlce alienatio eft.

Conflituendus eft defenlor beneficij, 471
quiloco Beneficiariy penfioni Ecclefiaftice Conflirues:
confentiat. Quia efto non fit peniio proprie @ns eft.
alienatio, cinlque paturam imitator. Et
quia aliquis eft“obligandus ad penfionis fo=

* Intiopém , qui non poteft effe alins , nifi
qui foerit beneficij defenfor , ac fru&oum
<nftost Ergo ex illins confenfu penfio eft
imponenidainxta prefatam Regulam Can-
celfar. lta Ferdinand, de Caftro rom. feound.
d.i. de bencfic.punito 11.paragrapho griin-
To uumer.fecund,

Hane {enten

ciflimi Dogtoris pro- 451
babiliorem effe . Quia Reg. illa Probabilime
Cancel. abfolate haber, vt sbigue confenfa hue o
illins , qui {doere debet penfionem nulla- gpds.
tenus littera penficnises pediantur. E:go (up-

ponit femper debere adeffe aliquem’ obliga-

tom ad penfisnis folutionem , & ex illms

confen(n liwceras expedizi Neque Regula di-

flingoir, an penfio imponatur in beneficic

vacante ; an 1](:)[1 vacanseca grﬁuﬁtﬂrw
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i bencficio véfigmato Penfiontwn ing-
ponas  credens liberam effes
lidant ¢} Penfions
validane ﬂ ‘ ifionk
impofitio :

slia penfione gravatum non effe , 473

I bona fide quis credar, Benehicium
S Falidaerit

cam amen gravatum alis fiv, fecunda
pélionis impofitio validaetit,quia capax
(vt [uppon o)beneficiti verin
illa fides firsnat actionem. Sic. nommalli Do-
Sores , quos picllo nomi e
t.2.d.vde benefp
penfi
da quia i [cirer Pontifes i
granatnm effe penfione, foree

-

impolite , non confentiret. I

H 4 Gamba

T




475
FEl proba-
bilins effe
reor,

‘476

& .

477

-
478

Debes gui-

.2.L.8.6.9.9.3.

Probabilias hoc effe exiftimo. Nam inxta
Curiz ftylnm Pontifex vel penfionem fecun-
dam pon admiteeret, maxime in tanta quan-
ticate : vel faleem difficillime conflentirer Ecgo
przlumendum eft,ex errore prabere confen-
fam , a¢ proinde eam impofitionem efle nol-
lam,

e g 1 e e — e, E—— y —
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Cum de Penfione eff facienda mentio,
dcéeﬁu eius valorem ex-
primere?

Ebes quidem,qniain Reg. Cancelar.de
Dexpnmmda valere beneficsorsm,dicitur,
exprimendum efle valorem alioram quornm-
camqne beneficiornm < fed fub dictione ge-
nerali cainfcamque beneficij penfio intelli-
gitar,ve muliis allegatis, docet Sanchez /2.
Decalnum.2.3.8 9.Certé eadem ratio vide-
tar elle de penfione, ac de beneficio < cum
Toco beneficij (ecedat. Sic Garcia p. 1. cap. 5.
nm. 101, :

Non debes neceffario valorem penfionis

Mo debgs c¥primere , excepto cafu quo in beneficio

penfione gravato nowmam penfionem velles
conftituete,quia prafita K g.Cancell cxprefe
fe lognitor de impetratione beneficiorum : er-
g nonelt extendenda ad penfienisimpetra-
tionem. Vertim fislla Regala extendeterar ad
penfionem;in cuinfcumque impetratione ef-
Azt mentio facienda de penfione, & eius valo-
ze : ficuti facienda eft in impetratione cnini-
<omgquebencficij : fed,vt iple Garcia tener,in
impetratione penbionis onerola non eft ne-
ceffanie facienda mentio de obtentis : ergd
fignum cft fapradictim Regulm ad penfio-
nes non extendi. Lta Gigas de penfio.queft 67;
conch. 6, Rowa éu vna Abulen.beneficy de Mo-
beltran,;0.08k0brés 1595. quam decifionem
refere Garcia puite.3 m.299.

Verior hze mihi opinio. Etfi enim ali-

Forior hee Q0ando (nb dilkione quorumcingue beneficio-

o74)s3 OPingg,

um penfiones veniunt : minime obflat, quia
hoc eltin materia fauorabili , non inodia(a;
& cafu quo almndé non limitetur, vt in pre-
{end, limitatar ex dictioge alioram qoz fimis
lia zeplicat,non diffimilia, & impropria,qua-
les funt penfiones comparatione beneficio-
vam ex leg fi fugitivi,isn®a Glof fimcommn-
niter approbata. C. de feruis fugitinis. Dixi,
Excepto :afu, qito in biueficio penfione granate
welles nowam penfionem conflituere. Quia tane
valor penfionis eft exprimendes , ne contin-
gac beneficinm viera vires gramari.

gr Theologiz Moralis Lib. LV!

Gambaras de offic.legari 1.6. m.126. Azorins

3

bk hfnhh hhos
CAP VT iy
(Circa Bencficiarsf, & Penfion

narij in Penfionts materia
obligationem,

e
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Succedens in beneficio grauato Penfion
sencturne  [olwere Penfiantm decyr-
Jam antecefiori sempare aon filu.
sam?

fio cft portiacxuacta 3 Benchicio penfiona.
rio applicata : & in listeris penfionis {nb gra-
niflima excommunicasionis ipfe fatoincyr-
rende peena,8c primationis beneficij: (olatio
eins imperater,quod yernm eft non folim de
Beneficiario primo confentiente penfioni,(ed
de quocamque illins fucceffore, Vnde bene-
ficio vacante Ecclefia frackus percipiens , te-
nerar penfionem foluere. Dubito tamen , an
fuccedens in beneficio penfionem grauato,
teneatur [oluere penfionem dezurfam tempos
re antece(foris non folutam. ‘
Non tenetur , quia (nceellor in beneficio

§ Ertv el Beneficiariom fabgese ;
ui. calpa teacti penfioner. {ab be- g s
nsficio impofitam folucee,quia pen- o

"

4lo

nallos fructus illins temporis percipit, neque L
haber beneficiom ab anteceflore;fed 3 Ponti- 14+

fice,Cur ergd obligandus eft ad penfianis fo-

lationem. Certé pepfio frakibus illo tempo-
K€ perceptis erat 2nnexa, eaqoe de caufa be-
neficiarins illos 5,conueniri poterat:
ergd nonfuceeffor inbeneficio.Sic Seaccialup,
de penfion.qu.1 1. Gambasus de officliga.l6.

g 11441,
Tenetar quider , quia zquum non ¢,

Pl

penfionariom prigar inre fibi debio & fnc. Fener

ceffor in beneficio fafcipic onus "
annexum, & confequenter falcipit penfionis
foluende obligationem. Neque valee dicere,
penfionem effe onus beneficij non v:w‘;n—
que, fed floillis frudibos , guitemport G;
curlz penfionis fuerc percepti , q0ia Pee™
non annecticnr determinaté his, vel ¥ i
Gibus : fed quibnfcamquoe &u_éllbl:{ /beat %
¢ij ; dum folara non eft. Ita Gigas a¢ per ’
q-39.Azor,pi2..8.6.8.9. 14 Gucla p.1E5¢
NN IS, -
- Cz::rhm mea ex horum mcncc__r:foiut.ﬁ;
eft, i Bencficiaring; ';l eiws hares conpent
offant pro penfionis decut
Ennueni!e’ndgs prinsquam (nceellor ‘m.:';
niarnr,quia illi fun; diceté obligatl» ‘1‘_“'::‘“‘
fi fruétasaliqmos benefici) “““em.zi' o
enim hypothecaria actione cmummgﬁun
ant.Neque zqunm elt,ante horum \::ltl g
nem ad lucceliorem decarrere,quin : o
&uas benefici] parcepit » & Humubﬁgﬂﬂ

beneficio gidem

4
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