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14 Axiom, Lib, XII.

T1X. de acquir.poff.l. am ead, 1. §.1. 47 :
NON FIERI, velita fieri, ut faltom. reijxfdfr.%g;n. reg zuftlildzi.dg;ﬁr'
non duret, paria {unt. /. /£ pro parters. §. | 2d§. fic itague.Inflir, de 267, B 0uCOMI D;i.
wverfum 5. [f. de in e verfo, Ant. Morel, | Coraf.th. num. 4,68 Urfil. . 4. Vult, C'Oﬁﬁi:
Bononicn|. dect(. 40.puntt, 7. numis. Surd. Marpurg, confil.35. vol, 3. num. 204.] Mc-'
Confil.190. 1.9, €5 confil. 245 1ty ita noch.confil. 26, num. 5. Et noftrum non
poteft & nobis fine facto nofiro auferri
CAP. XIIX [ 4.4d gnod ?zqﬁ’ﬂm eStar . de R Le. g e;
q 31, deeled?.in 6. Herm, Vult. . Confil. Mar.
De Non- uﬁ]_ perg. 25 . sp.] idem Menoch. confilan,
_ : 747819, 85 Confil, 296, muzm. 10. €5 confil, g,
{fxwma L i #.zuMelch. Phaebos, #b: fupra.
Quzcunqueinfado confiftunt, ca non-utens
fo non ami:tumur: quia;!la e;]mc factum Ron
untin rerum natura, nec dies illorum antea ces-
fie, ergd rion poterunt non -utendo amitti. Ex- CAP. XX
emplum eftin operis fervorum & in (ervitute =
habiitari_onis. Cargf. Brunuem. ad 1,10, pr, ff. de NOtabﬂe—"
ufi & babir. 3

Axioma I

Notabilia que funt, (pecialiter Ggnificari (o
lent, nevideantur negleéta, Liremis. §. 26, e
Ynjur, o1, §. dixerit, 2. . de publican. 1, 28,
verf. nifi. ff. mant. caupon, fabul. ¢, quanpis 34,
de prabendis in 6, Mcnoch. adipiféend, Polfef
remed, 4. num, §3¢s Dec. confil. 2724 Ancharan,
confil. 217.m.4, Coler, de procef: executiv, in pri-
fary .6, DD, Bitlchius in Cosizment. ad cap, 35.
F.z.n0rmb,3.Quae enim [pecialinota &exprellione
digna fune, ea in [pecie & nominatim exprimi
debent. 4 eor 3. C. de agnady?. AR, decifl 1,
g Alex.confil, lo4.in fin. lib, 1, Craven. confils
880. nvig. Unde & ea, qua magni fint momen-
ti, fpeciali nord dignz elle, ex & fire, dp prabend,
€. cum Clericiig: de V. S, referunt Cravetr, rone
L fil. g+ #. 21, Regoer. Sixtin, 2. Conjil. Blarp, g
.87, cum s qua notabiliter flunc, pro negledis
haberi non decear, Neviz. i o, nnpt. lib g
#, 209, quia divrna. Nevell. §2, .3, Dd. in Lmip |
minor. ip fin, C. de dransaid, ac divtuena, Jafon,

IL

Quoties' quis jure reali decennio feu vicennio
non ufus, cimuti potuiflet, totigsilludamitti-
tur_.

Ratio confiftit partim in negligentii, partim.,
quia tanto tempore acquiritur jus reale,tantd er-
goetiam debetamitti juxea £, 35, 2 de B4 7. itas
privilegium intuiry rei datum non - ufu decem.
annorum extingvitur, Mev, 2, z, Dedifl i, Carpz,
L. 2 Confl.3. Defin. 23. ita feryitus per non-vlum
decenniiiater praefentes, inter ablentes verd vi-
cennii finitur. /s 13, feqq. G de Servit. & g1, 8.
quemadm, ferv, amitt.

Limira: nifi ufus Jurisalternis, ternis aut qua-
ternis annis tantim conceilus, fic enim decen-
nium duplicatur, &c. L. fin. pr. Code forvin 1.7,
qiemadm, [erv.amits,

CAP. XIX. inl.judice, . de judic.n. . proinde obfervatio-
ne diligentiore funt peeneceffaria, Ulp, /. 5.
NOPE]TL_-,. adedich, 1. de fuffed?. rut.com & infuper fre-

e quentia, Dec. inemél. crimiv.part. 2.1ib. 4. capts
Axioma. 1. nunty ¢, Guilhelm. Beeckel, de publ, judse, ins |
NOSTRA omnia facimus, quibus au- { »r.eloguio. Hippol. de Marfil, 24/ 7. Cornel, de e 5
Ctoritatem noftram impartimur. £z, §.6. | car. Acius Pinellus ad L., pares 3, n. 40. Gode bofe
':.rerjf omnia. C, de Veteri jure enncl, gIo{T. Hiaterits
Verb.confile, in §plebifiitnm. Inflit. de ju-
re paturali. [unde Imperamr]i!ni’rinianz’s CAP XL e
Digeftorum libros (uos vocat L uit, C. de . ‘ :
tefimmt.] Ant. Gomez. /. g0.Tanri. n. 9. NOtﬂl‘latUS, NOtaI']llS.
Verf. tertio, €5/, 48. ». 3. Rebuff. in praxi ;
benefic. pare.a. tit, de infirmi, gloflz 2 7. 3, Axioma L
pag mibi zog.Alex.confil. 123, Scripfit.n.az. | - Notariardsats eltbona & honefta,arg. Novss
1ib. 4. Cardin. Fulch, pract. concl. tom. 5., |- 8- ver. quis enim nion diligat Ecclef. 1o, no
Lit.N. conch 1o5.92 3. Surd, confil. zo1.m. 44, | V1S & infamis, {ed nobilis. Guilhelm. Rovill.

Iy Uiby 3. de juftie. & jur. cap. 4. wym. 4. Challan,
1olel Fo A 7 i 4
ff 47.Melch, Pheeb. Lafitan. decif. 28. naz2. in Caralag, glor. mund, part. 5. conjider. 50. &
oMl

part.u.confid. it. Et nobilem honefluniqoe vi-
2L e rum exercere canvenit, Menoch, confil. 552. per

NOSTRUM quod femel eft, amplios | .. jiz 4. Cephal, confil, 278, sum, 20, Unde &
nofirum efiici non poteft. [£ wom ut ex illegitimi & infames 4 tali munere repellonrirs
Pluribissis ff.de R 1.1.3. S ex pluributs 4. [ | Keichs » Yofchied 7 de Anne 1014, §. @rifi}:'a?




Cap. XXI. De Notario. 2

grdnen. Denais in fuy. Camer. _zir. 96, §. & Ruin.
confil. 35 numig00k4: Unde, licet plerigve offi-
cium Notarii vileefle contendant, Viv. 7 tralt.
tamm.apﬁn.a’ir.]\f.wr&. Notarips. Guifi. Papa. a’a
¢if-go. 1d tamenlimitant, nifi in Curia vel Prin-
cipis Confiftorio tale officium cxerceant, Mar-
tits. Laudentl sradf. deoffie. goafi- 11y, Barbat, de
Praftant. Card. quaft. 1. nism. 40, 1. Bertr. confil.
60, numn.gvol7,vid late Honthem. 1. de arre No-
tar. cap.rg. mmt. 6. licet enim sz.rmz_p:x_p;{!.
flw.for.fervus publicus vocetur : Interim fa-
men conditione fervusnonelt. C. 1. A. defide
inftr.th. 2.cum tale ad officium non fervus, fed
fomo liber requiratur, Lgenerals. 3. C.de tabular.
qvapropter i 4 ferviendo fervos cos dixeris,
non aberraveris; cum implorantibus in facul-
tate fua, mediante falario, omnibus ferviant,

glofin . libertas q.in verb.fervare. ff.de fFatbom,.

Joh. Andr. i cap. frent.ne Clevic.vel Momach. fecul.
negor.  Imo fervi poterantefic Tabelliones /. 2.
C.d. adgpr. pofted tamen tituld Clarifimatis
dignabantur. Nov. g4. Perez. C.de Decurion,
nime. 62.& Notarius principis Nobilis cenfetur
diz. C.de Excuf: mun. & Brunnem. C. eod. pyor.
col. 1. hine infamis non potelt eflc Notarius,
Brunmem. ad I wm C. de infam.ad L1z, C. de fu-

fpr.
IL

Officium Notariorum eft publicum & invi-
ti cogi pofluntad inflrumentum conficiendum.
Brunnem, ad L1.C.de Tabular. ovdin, Dnper. de an-
o 1512. §. 08 ift auch ein Novarius. €5c, Befold. voc.
Notatien- Etcontra denegant® decernuntur
mandata cum Claufuld. Mindan. de Mandat.
Lib. 2.cap.53.84 0500,

Limita: nifi negotium,fuper qvé inftrnmen-
tum conficere debent, fitillicitum, aut nifi No-
tarii fint Do&ores, Clerici, Monachi aut De-
curiones, dittordin, Imper.d. Lin fin.

IIL

Inftrumenta & A&ad putativo Notario ge-
ftavalent 1 3. de offic.prat. Trenrl. Vol. 2. Difp. 5.
¢h.3.

Declara: fi inperfond creatd fic vitium,non
increante, ¢. g. fi princeps vel Comes Palatinus
inhabilem creaverit. - Siautem qvis nungvam
fuit Notarius creatus, vel 4 non/ habente
poteftatem creandi, infirumenta ejus fidem
non merentur. Brunmem, 4d L fin. C, de Ta-
bal.

7.

Notatius unius loci non poteft conficere in-
firumentum alterius loci, nifi ibi Notarius non
reperiatur, vel fit Notarius Cafarcus vel Papa-
lis, Perez.Cde Numnerar, w5

V.

Notarius qvi conficit falfum Inftrumentam
non poteft amplitis Notariatlis officio fungi.
Brunnent, adl, 1. C. de Tmpiun. nem. conced§. 2.6
ad. 1. 12. C.deSufeeptor. & tormentis fubjici-
tur, nifi anted Decurio fuerit, Perez. C.de T
bilar. . §. imQstiamfi Decutio fuerir, torqve-

tur Lz.C.de Tabular. Hinc & fi Doctor Juris No-
tarium agatnonattentd Doctorattis dignitate,
ob falfum torqvetur, Brunnen.ad L2. C. de Taby-

| lars&in exilium mitticur ob confedtumillici-

tum contractum.l I4 §.3. G de S S. Ecclef.intex-
dum ipfi manus amputatur cap\2, 4z probib. fend.
alienNec eum ignorantia Statuorum excufat.
Sitamen exerrore deliqvit, mitits punitor, Pe-
rez. Catt nemo ad (i patrocin.gs. Inftrumen-
tatamen preterita ab eodem falfario confe-
&a non prefumuntur falla. Perez. C. de Taby-
Lara.g.

VL
Notarius poteft per alium facere feribiin-
ftrumentum & ipfi fubferibere, & valet. Af-
filE. decifi6. nzm. 6. Bartin . divas. S.item [enatus
g ffde falf.
VI

Notarius nemo effe prafumitur nifi probe.
tut,Cravett. 72. per 7o/, ut enim inftrumentum
abiplo confectum fubfiftat, probaridebet qvem
cfle Notarium,  Specul, de @ffrum. cdit. §.re-
fat. DA, in cap. i de fide inflrnment, Cravett. d.
conﬁyz. & conf. 122. mum. 10.Roland, a Valle con/f;
g2, mum. 355 fequvol.2. eamqve fententiam com-
munibus Dd. [uffragiis receptam effe teftatnr
Alciat, de prafumpe.7cg. 13. & qvod non {ufficiat
aliqvem haberi pro Notario, fed revera proba-
riid debeat ; fimiliterd Dd. communiter tradi
allerit Jalon.inl Barbarius. [ deaffic, Prator. s,
48. Unde & Notarius gvod facit non pra{umi-
tur proprio motu & autorirate, fed ex volun-
tate alterius, qvi eum actui adhibuit, facere,
Bald. in L. errore. col. 1. C.de reftih. Salicet. & Paul,
de Callr, in Lgvoties.de /;.f'r'r{;’..’}ﬂﬁm{(’mf. Regner,
Sixtin. 1. Confc Marp.i2. num. 1. Roland, a Valle
confil.6rn.04.06.2.8 prafumitur officio fuo redte
fungi, qvamdiu contrarium non probatur, cap.
ad audientiam.iz. de prafripe. |, i guis decurio 21.C.
de falf: ubi Dd. Alciat. de prafumpt, rep. 7.
pmﬁj’.

VL

Audtoritas Notarii jurati aqvipollet duo-
buszeltibus, glofl in cap. yoorian contra verb.
drosextr. de probar. Speculat, i tit.de infiram.
edie. Odofred, & Bern. in d, cap. guoniam
contra per I in exercendis I5. C. de fideinfiruns.

Henric, Cnauft. iz Elemene. fuo. Lb. de arr.
Nozar. rﬁmﬂ. gvot 're;f?r'f OPUFECE . pre ere 1n

teftamento. Joh, Jac. Canis in bbell; de Tibell,
rubr. de prervogate emol. & priv. Notar. Myn(, 1.
vefp. . nwm. 29 nonnungvam & pluribus: tog
enim zquivalet teftimoniis, qvot funt in ipfo
inftrumento defcripta. Bart. i L heres palam,
in prine. ffs deteff. Innocent. in cap. i Johan-
nes de fideinftrument. Alberic. in [, cum preci-
bus. C: de probar. Guilhelm. in Speculat. de in-
Jorum, edit. §. reftat. verf. guaro. & feq: Unde &
feripturam univs Notacii majorem habere
prerogativam, gvam feripturam duorum cu-
juscungve fint probitatis & eziftimationis,

traditum et 4 Scbaft, Montic, in #radar. de
(C) Invens.




20

Lyvent. hered. §. feptino principaliter videndum
#.27.Bald. & Aret. ind.cap.quoniam. extr. de pro-
bat.vide hac dere Dominic. de civitate Vafen-
tana iz fio tralk.de Notariatp. 3.c.0.verfotens deo
dicie, Tiraq. in track. fio de vetraif, mnicipal. §.
8.gl.9.1.30.

X,

Simplicitas Notarii non debet nocere parti-
bus, 4 fin. ili nec ﬂ»yﬁcmﬂ_ﬁ{_;ﬁcfmmmz & ihi gl
C.de fidejusf]. Lfi librarins g2 ffide R. I Conf, Ar-
gent.L. con/. 12 mum.g0. Mantic. de tac. convent.
lib.2.tit.g.n.2. neqveetiam ejus errorin fermone
fidem infitrumenti labefadare. £ §.de flar. hom.
dligz.de RiLLgvi habebat y.a.de manumiff, toftam.l.
érrove7.Cde teffa. vid, Coftal, ad ALgf de far,
bom.

X

Notariusin propria fua caufa officium fiyum
exereere noo potelt, Matth, Stephan. de juris.
diét.ep .24, prouxore tamen inftrumentum
poteft cnnﬁcere.Matrh.St:Ph.!'!u'a’.zf.z;«. GIoA:
defideinfirum.th.s.

X

Notarius femel ele@us amplius mutarinon
pote {t.Bald,iazi2 w0 verffed nunguid.C. 4vo-
modo & quando judex, Pacian, 1. conf, z.
pmag.

Declara verumefle, qvando res non fit am-
plius integra, qvia femel fuitapprobatus, fecus
fires adhucintegra,tuncenim Notarius preli
bituvoluntatis removeri potelt. Dec. ¢, gus-
REARH . CONLFA TN 3. verfc & Notavius femel ele-
SFus.extr.de probuibigy Felin, notab.z. per texe, in
¢.2.de procir.in 6.

CAP. XXIL
Notificatio,

Axioma [

Notificatio factaab eo, qvi nullum jushabet,
ad nihilum eum adftringit, cui notificatio fa-
&a fuic. L fimajor. 13. C.de refeind, vend, L fifun-
dum 17. C.de reivindie. Ludov. Rom. conf. 204. .
1. vid fip. lib.q.c. Denunciations.

L

Notificatio fieri debet foluturis colle@as,an-
teqvam dies folutionis advenit, neqve Exado-
res cum ipsd Notificatione mittendl. Brumyem,
1 l.2.Code Indiék,

CAPUT XXIIL,
Notio,

Axioms I,

Notionis vox generalior qvam cognitionis,
{.gg-de 7.8, differunt enim inter fe, qvantum
genus & fpecie. - Siqvidem notio eft quzliber
caufie cognitio, five ea jure Magiftrarus expe-
diatur, five abigve jurisdiGione, h. e, Magiftra-
tusjure.Last, Prator 5.6 ibi Duar. ffs de re judic.
Cognitio autem ea faltem eft caufarum notio,
quz jure Magiltratus & vi jurisditionis exer-
cetur; omnesitaqgve il qvi cognitionem ha-
bent, habent ctiam notionem; at non con-

Axiom. Lib. XII,

tra d.l.ait Prator, 4 Divo Pio 15, - deve judis
[olent 6.fFde offic. proconfil.cognitionimy. . da Wl,,.
& extraved. cognit., cognitio 4. de Ojﬁr.-irjm, m;‘

Lot gerisd, Brechaus wd 4, 99. de i,

AR

niinn b
a7,

Notionis fpetics eft jL‘-'i‘\'iS("i&iOe‘leﬂsrf[‘f’..s.
Le.§.insrio 4. ff. de offic.prafel.Urb 1. 6% bssiaibs i
flede offoprefid. L. fldere judic. EIt enim fioti
nihil aliud, qvam poteltas gvadam cognoften.
di examinandigve fa@um. 1.3. §.Canfe cogmtio g,
[fide Carbon. ediét. I, com i 5. §.valt igitur ovatip
8 ffede. transalafde ofie. cins,cutmand, Jhurisd,
utitaquidjurisfic farvarur, 4.4 4.6 4 14§
Sffide transationib. Intellige verum, qatenis
ea tanqvam facnltas materialis ineft jurisdidio:
niut genus {pecieisfecus fi oppoficive camcons
(idercs, Geedd. 2 d. I pg. de 7.5, .6, vid. Do, D,
Biccivm in redgvotidian Jiik gn 39, C.N A libua,
el thy s fogq.

CAPUT XXIV.
Notitia, Notorium,
cozf. Claram.
Axioma 1,

Judex loci friclius cenfecur nofle condirige
fiem perlonatum, qVam remotiores, eqp. 2;. ex-
tr.de fennexcemnrunde & notitia fa@i loci vicis

ni, ex vic te prafumitur, cap. geofian, 7.
4.

extr. {‘IJ”J(’)n. 7,
C— A
Hze qawor: (1.) publicum, (2.) manifes
ftom, (3.) evigensy (4) Notorium, e zavmy
Pigor?) idem pollunt, 7. 3.de confimg. & ffnir,
CAp. Lgpi mktrim. accufar, poffies qde divort, Cus
jac. in recitar ad cap. wefira 7. extr. decohabin,
Cllerac.
IIL
Notorium elt, qvod fe ipfum oftendit, nee
elt necelle, ut ab altero oftendatur. £ wff devefiie.
wnintegr. Angel, in fixgular, verb. Notorism. vim,
7-Dicitur enim Notorium gvod aded omnibus
ligvet, ita ut negari non peffir, Innocent.ins
ficistin gloff. swagna verf wotcrinm de cobab. Cler,
Unde etiam notorium effe tllud, fi fiatcoram
decem viris, qvi populumi conltituere poflung
perhibent Dd. i £ e gider. Cde accufar. ita
notorium de qvolibet a&tue(le pofle, ut deoffi-
ciotext. eft inl.r.ubi gloff. Coqvi &5 aduerfi qvos,
ficot notorium eft, Barbarium gefliffe Pratu-
vam, . Barbarius 3. ff.de offic.Prator, de maleficio.
d.cap. ficut. d.lea gvideps. de contra@u. L G de
his qui in Ecclef. manwistt, Angel, d. loc,numily.
ubiillud duplex effe ait, vericatis nimirum &
prefumptionis per /. ar Gy narkya 1. §. cum me
3-abfente. ubs glof. [ de negot. geff. quaproptet
pofleflionem nototiamfacere, dominium no-
torium prefumptive ex / penulr. ff. de condit.n-
fHited. Titie cum 48, ff-de folur, concludic. idem
Angel. dloc.
: Ir,
Notorium etiam illud dicitur,de gvo fama

|

Publira eft, gioﬁ‘_ 1w Lt qu' natira §. crm e b

[ente verb. communiter fFde negot, gefl. e
: ; ntel-
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