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Lyvent. hered. §. feptino principaliter videndum
#.27.Bald. & Aret. ind.cap.quoniam. extr. de pro-
bat.vide hac dere Dominic. de civitate Vafen-
tana iz fio tralk.de Notariatp. 3.c.0.verfotens deo
dicie, Tiraq. in track. fio de vetraif, mnicipal. §.
8.gl.9.1.30.

X,

Simplicitas Notarii non debet nocere parti-
bus, 4 fin. ili nec ﬂ»yﬁcmﬂ_ﬁ{_;ﬁcfmmmz & ihi gl
C.de fidejusf]. Lfi librarins g2 ffide R. I Conf, Ar-
gent.L. con/. 12 mum.g0. Mantic. de tac. convent.
lib.2.tit.g.n.2. neqveetiam ejus errorin fermone
fidem infitrumenti labefadare. £ §.de flar. hom.
dligz.de RiLLgvi habebat y.a.de manumiff, toftam.l.
érrove7.Cde teffa. vid, Coftal, ad ALgf de far,
bom.

X

Notariusin propria fua caufa officium fiyum
exereere noo potelt, Matth, Stephan. de juris.
diét.ep .24, prouxore tamen inftrumentum
poteft cnnﬁcere.Matrh.St:Ph.!'!u'a’.zf.z;«. GIoA:
defideinfirum.th.s.

X

Notarius femel ele@us amplius mutarinon
pote {t.Bald,iazi2 w0 verffed nunguid.C. 4vo-
modo & quando judex, Pacian, 1. conf, z.
pmag.

Declara verumefle, qvando res non fit am-
plius integra, qvia femel fuitapprobatus, fecus
fires adhucintegra,tuncenim Notarius preli
bituvoluntatis removeri potelt. Dec. ¢, gus-
REARH . CONLFA TN 3. verfc & Notavius femel ele-
SFus.extr.de probuibigy Felin, notab.z. per texe, in
¢.2.de procir.in 6.

CAP. XXIL
Notificatio,

Axioma [

Notificatio factaab eo, qvi nullum jushabet,
ad nihilum eum adftringit, cui notificatio fa-
&a fuic. L fimajor. 13. C.de refeind, vend, L fifun-
dum 17. C.de reivindie. Ludov. Rom. conf. 204. .
1. vid fip. lib.q.c. Denunciations.

L

Notificatio fieri debet foluturis colle@as,an-
teqvam dies folutionis advenit, neqve Exado-
res cum ipsd Notificatione mittendl. Brumyem,
1 l.2.Code Indiék,

CAPUT XXIIL,
Notio,

Axioms I,

Notionis vox generalior qvam cognitionis,
{.gg-de 7.8, differunt enim inter fe, qvantum
genus & fpecie. - Siqvidem notio eft quzliber
caufie cognitio, five ea jure Magiftrarus expe-
diatur, five abigve jurisdiGione, h. e, Magiftra-
tusjure.Last, Prator 5.6 ibi Duar. ffs de re judic.
Cognitio autem ea faltem eft caufarum notio,
quz jure Magiltratus & vi jurisditionis exer-
cetur; omnesitaqgve il qvi cognitionem ha-
bent, habent ctiam notionem; at non con-

Axiom. Lib. XII,

tra d.l.ait Prator, 4 Divo Pio 15, - deve judis
[olent 6.fFde offic. proconfil.cognitionimy. . da Wl,,.
& extraved. cognit., cognitio 4. de Ojﬁr.-irjm, m;‘

Lot gerisd, Brechaus wd 4, 99. de i,

AR

niinn b
a7,

Notionis fpetics eft jL‘-'i‘\'iS("i&iOe‘leﬂsrf[‘f’..s.
Le.§.insrio 4. ff. de offic.prafel.Urb 1. 6% bssiaibs i
flede offoprefid. L. fldere judic. EIt enim fioti
nihil aliud, qvam poteltas gvadam cognoften.
di examinandigve fa@um. 1.3. §.Canfe cogmtio g,
[fide Carbon. ediét. I, com i 5. §.valt igitur ovatip
8 ffede. transalafde ofie. cins,cutmand, Jhurisd,
utitaquidjurisfic farvarur, 4.4 4.6 4 14§
Sffide transationib. Intellige verum, qatenis
ea tanqvam facnltas materialis ineft jurisdidio:
niut genus {pecieisfecus fi oppoficive camcons
(idercs, Geedd. 2 d. I pg. de 7.5, .6, vid. Do, D,
Biccivm in redgvotidian Jiik gn 39, C.N A libua,
el thy s fogq.

CAPUT XXIV.
Notitia, Notorium,
cozf. Claram.
Axioma 1,

Judex loci friclius cenfecur nofle condirige
fiem perlonatum, qVam remotiores, eqp. 2;. ex-
tr.de fennexcemnrunde & notitia fa@i loci vicis

ni, ex vic te prafumitur, cap. geofian, 7.
4.

extr. {‘IJ”J(’)n. 7,
C— A
Hze qawor: (1.) publicum, (2.) manifes
ftom, (3.) evigensy (4) Notorium, e zavmy
Pigor?) idem pollunt, 7. 3.de confimg. & ffnir,
CAp. Lgpi mktrim. accufar, poffies qde divort, Cus
jac. in recitar ad cap. wefira 7. extr. decohabin,
Cllerac.
IIL
Notorium elt, qvod fe ipfum oftendit, nee
elt necelle, ut ab altero oftendatur. £ wff devefiie.
wnintegr. Angel, in fixgular, verb. Notorism. vim,
7-Dicitur enim Notorium gvod aded omnibus
ligvet, ita ut negari non peffir, Innocent.ins
ficistin gloff. swagna verf wotcrinm de cobab. Cler,
Unde etiam notorium effe tllud, fi fiatcoram
decem viris, qvi populumi conltituere poflung
perhibent Dd. i £ e gider. Cde accufar. ita
notorium de qvolibet a&tue(le pofle, ut deoffi-
ciotext. eft inl.r.ubi gloff. Coqvi &5 aduerfi qvos,
ficot notorium eft, Barbarium gefliffe Pratu-
vam, . Barbarius 3. ff.de offic.Prator, de maleficio.
d.cap. ficut. d.lea gvideps. de contra@u. L G de
his qui in Ecclef. manwistt, Angel, d. loc,numily.
ubiillud duplex effe ait, vericatis nimirum &
prefumptionis per /. ar Gy narkya 1. §. cum me
3-abfente. ubs glof. [ de negot. geff. quaproptet
pofleflionem nototiamfacere, dominium no-
torium prefumptive ex / penulr. ff. de condit.n-
fHited. Titie cum 48, ff-de folur, concludic. idem
Angel. dloc.
: Ir,
Notorium etiam illud dicitur,de gvo fama

|

Publira eft, gioﬁ‘_ 1w Lt qu' natira §. crm e b

[ente verb. communiter fFde negot, gefl. e
: ; ntel-




Cap. XXIV. De Notitia. 27

Tniellige vernm non de qualibet fama, fed de | demd, Bart, ff de ¥, 0.Nic. Malisin fito repertor.
indubitara & InVELErata, oap.na §. exer. de co- | werbNotorismn non excafat.fed etiam probanda
b, Clevi.c.cum oailfi exsr. de jurans, calten 1o | Gty gl in Lewgns. Cde apell. Parif, confizm. 22. vol.
nioc. & Bald,in ¢ cum dilecusiexer.de purgat, Ca- | 1.Curt. jun. defend pa. g a3 Bald.in L i filius
nonica, famil.§.vereranicol. 2 ffideprocdr. Cyn, adl.2/C.

7 gua probat. confvet, Roland. a Valle conf. 17.nm.

Notorium ubiapparet, ibi non opus eft dil- [ ;o.v9/, 2. Joleph. Mafcard,p. & defit longaconcluf.
putare; fed incelligicur fatis difputatum efle | 42 maxime fi 4 litigantibus in controverfiam
Bald.in . C. qrarivds & guandjudex, N olckman. | & dubium vocetur.  Innocent.adeap. tua nos,
[ib.g.de art.Notar.c.10in te €rgo manifeltéappa- | extr de cobab, Clevic. Malcard, dict, concluf. o g.
rente; qvarere diftinGtionem, infirmi eflet in- | qvianotorium gvidicinon fufficit, nifi etiam
telletus, juxta Ariftotelem &.P4y/, cap. - Surd. | taledoceatur, & fuper ea fententia judicis de-
de alimtitagqrafagnumg. & qq40.12.8 4. 45 | claratoria intercedat, Panorm. iz cap. per 20, 1no-
n.5§. qvia ratio naturalis vim & robur legis ob- | zab. r.extr.de divore. Valent. Frane. de fideinff.cap.
tinet,Leumratio 7iffs de bondamnatdl. [tire oportet | s.nsm. 341, por oo cuir dileéhis iy T :
aj.g._[iqﬁ}:ird.deexmf.mr. extr. de purg. Canon. Anton, Gabr. 3. comighiin,

VI, opin. Congllrit, de fidejnff. conclammms4.Geedd. 1,

Evidens & notorium"dici non pmeﬂ, quod | Confil. Marpurg.2qunm. 228.cumn facile fieri pof-
dubi tationem recipere potelt.Franc.incap.dile- | fie, ut reiveritas plerisque perfpeta fit, atqve
o ,;,snm.,jf_;.,nf_ﬂn.‘,‘ 'f'c:D’iﬁ!r!f{grﬂz{m.zcﬂ?. r'nﬁnr. ita pro evidenti & notorio habeatur, & tamen
cxeride appellat. Dec 1 cap.ex parte werfiguints | interim {int, gvi illam nefeiant vel indubium
Fallie. de offic.delegar.Cephal. confizon nunntocoli. | yocent. Vmm. i procelfs jadics difp, i5. th. 3.
Farin. L confecrim. §5. nupr. 140, multo minus id | puin 14 :

qvod_plané in rerum natura non eft. Cravett. FIIT.
confezzimum12. & foq. allegatus 3 Foxlter. 1. Conft |+ Notorium tollit ignorantiz prafumptio-
Marp St . ncm.(jaif‘fﬁb.z.ﬂ"e PP capagsuns. 1. Cum igno-

VIL rare,qvod publicé manifeftum eft,crafla fupina

& affectara ignorantia dicatur, qvz digna ut

Lotharius if. 2.4 1 ¢porro 3.extr. de divors. cap.g. ﬁ:lcn‘tim EOparStOr St st """f_"’r&"""f’}- Lralat.c.

exer, de avcufar. nec probatione, fed ab onere CBIEL, “";"’5‘ LA L [oc. cim inpibicio

probandi relevant, ¢ fiper co3. de teftib.co end, | 3-54-4¢ f'j”j"'{'.'ﬁ”ﬁ ““f'/f"”f/‘” y b b regu-

&5 ibid.glof]. inverb, non vequirunt. ¢.ma J""ﬁ" ¢t 2.ff- de jur /

2.qvifhit. c.tua BO5 8 CxIr, de cobab. gulin

1.8 [ane. de cenfib, in 0.1 1. §.12. ubi Cujac. ¢

contr. empt. Guid. Pape decifz21.nun23. Capell.

Tholof, gusft. 441 num. 2. Schenkbar. in wirid,

[iear,concl.lib. 1. conchss Mynf, 6, 0bf. 3. mum. 4.

& infiniti alii relaci & Mafcard. deprobar.concl.

1107, €6 1108.vel.2. qvee enim evidentia {untnon

probantur, cap. evidentia 9. extr.de avenfar. Un-

de qv;ndo notorictas conftac ex adtis, licet non

opus ¢fle dicant, ut allegetur vel proponatur.
Felin. in cap. cum ordinem de refcriptsmnm. it IX,

Furr.j‘un.r'n !ﬁnnm.§.pl,z£?{f:.num. 100 ffude pact, In notoriis erdo juris non regviritur, nec

judex fc poreft fammatim informare, modo ex | obfervari debet. Clom, Pafloralis 2. de fent. & re

adis de ca conftet, Johan, Gutierez. de contratl. | judic.c.adnoftram 21dejdreur. cpervenerit 4. ex-

j::r.mp.ya.mfm.;'ﬂ-Farin.‘l-:‘o?_fﬁi.c‘rim.&r.rm{ﬂ. ul. | vy de teftib.cogec.confidniz i, de appellar. . mani-

cum rm.tonum omne id dicatur, qvod judici | fofhs 1. 2. grefh 1 v ad andicntiam 34. extr. de

\‘rc] per inftrumenta & teftes, Anton. de Butr. | ypellar. ¢, qve Locharins t0.2.4.1. Dec, conf.y 4.

in tratk-de nosor. art. 1 munz. u.vel pex confeflio- | mem.6.Gail.rolf A8 2.0 PP c.3.num.zz2.

nem alicujus apparet, gloflin cap. veftram extr.| Bover. fingal. s 2. mim. g. Farin. 1. conf. crimin.

de cobab. Cleric.c.cum olim.extr. de V.S, Bart. in Wm,;,_,—.]o[épl:.Ludov.rfr'f.{,{.'f’;-ry/. 7. Hin2g.ita

1 [eriptus r-.!':' religiof: A&, decifi Neapolit. 176, i#|in crimine notorio omnis {olennitas juris re-

prine.Malcard. deprobat. rml'.'r!.ua.{:. num.t.vol.1. | miffa intelligitur, prafertim {i tale it notori-

¢ Vultr (-g;?ﬁjif.-ﬁp.z.&.;v. Hinc tale notorivm { um, qvodnegari non Pu{ﬁr_l._qp,m;,, 3. de trans-

| non allegatum ut ]‘udc_x attendat, voluntatis ,"1:_Ey{'ﬁ-@.r.widﬁrd.w. CxTH zr'c,/r({‘nf.- Gail. lrb. 1.

tantum non neceflitatis elle, dixi_: Mafcard. 2. | obfz8.204.Unde & in notoriis,nec articulis nee

de probat. fam!.1103’.»;«»#._3.5‘11»{]&:]. interdum ta- | litis conceftatione opus cfle perhibecur, fed de

men evenit, qvod notorictas ifta nen modo al- | plano imploraro judicis officio procedi poteft,

legari oporteat. gl. in Clemn, appellanti de appel- | juxta vulgatum, hodie conftar, hodie judicas

dat. Bald. ad, l.1.col. 2. C. quom. & qeand. judex. | tars ¢ 2.t lite pendent.in 6. Bald.an .3, C.deap-

'g:;{f.]:jgiﬁ.};:a.&qw o ;;?lq;ﬁhfﬂﬂ’. e 1. 12 pellar. d’ ibid. S.alic‘_:r. nue 8. nec in iis cag{';e

z cogantur. Barc ,‘.»mf l.27.8. pactus. | cognitione ordinaria opus efl, {ed abexecurio-

|| Jfdepadt, Alex. in boenm qoitra. S qui ita, #hi- | ne initinm fieri debet, Vule.3i Confll, Marp. 21

, (©) 2 BUTHE 337

Notoria non indigent accufatore. cap. gv¢

-

¢
L i.de veceptat. Bar

fagitiv, Hyppolit, i L fi ignorans. g ff. locar.
Unde & plenam probationem inducit, dicitur
qve plena probatio. Intellige fc. in his, qvz
ita fubjiciuntur oculis, ut nulla exceprio criam
obftare poffic. Bald, i L 1. wum. 3. C. de revoc.
his qua in [raud, credit, Gail, 2, de P.Poe. 3
B 23

de acenfat. Bald, guicungve. i




z8 Axiom. Lib. X,

nint 737, 8 non fervare ordinem jurisin hiseft | Gail L 2. obferu. z7.a ppunde etiam ceflat exce:
{etvare ordinem, rext. snotab. in d. c. Lothariys ptioceflionis, i reus netorie fit folvendo
2.q. Hyppol. Marfil. inpract. cvimin. §. fecunda | Ld.de dolo. Coll, Arg, a’rﬁﬁcj:{ﬂ:brﬁ;‘ 3
w10, Auchar.configy .. 4. Natt. conf. 540, n7. Y

volg.Gails liba.obfprait zg
: Noteriom vim habet (& (g
2 ententiz, & rei judi.
X CAIZ eXceptionem contingt, L exemproy, g1
e
£
ity .:[7.1.

y g,

B

7

mpi & iy Alciat, Bart,in [ #tus, 1. de
oty iafam. Bald. ind. [ ;. colz. Coe jn’. V)
paitre. Alex. i |, abfénten de pain. Joh, Andr s
cap. Rowmaia.de J.r'{l.‘f_’r L. CXCO% i d. Natt, oonf;
hal, &oif770.5.27. 10 caufa divomh
is dotis & donationis Proprer nuptizs,
2. per cap, ﬁgm'_

extr. de adulter,;.

In Notoriis non requiritur citatio, c. 2. dp
Jurejur. L 7. G de acenfat. I y. §.on qui fatisdar,
cogla. Sz ffide AL empr.ciap.§.de cobab. Cleric.
cune olize 12, 1n fim 1bi abfenti cum de fiurreptione
ligvide wen. conflers extr. de 7€ jdic. Clewns. Pafto-
ralis. de fent. & rejudic. Mynl. 6. obfero. 6. Me-
noch. L arbit. judic, caftz. nym. 15 Treutl. 4ip.
it. 4. valoividtamen Gail. 1. ob 7 e A 1
B imeo Welonh o parat [ de 45 v0- | { St .1\!’. ..-i.-[(;.':ul'gﬂ«r,‘,u_ qv:.a nogur:u:‘ll
cand.mmiig. Myl 7. obfipnin prine. qvihacin | ¢ fc;mr_l,"",‘" g Sgions i]“s_lo‘” E‘blfﬂnﬂ-
parte diflentire videntur. Qvod fi aurem di- git 10;1..1:. _ju;,:e! f.am‘m majori parti conftat,
{tingvatur inter notorium juris & fadi, hocell, (“;c_}ll GiAt s tegieur.Myol, 2.o4feru.souny,
gqvod exfama & rumore; & qvod ex adis pro- | 221k ":;J"‘-_"')‘}"’”""?.‘E”'CEZ' de Ipveftir. feud.c.3,
venity vel qvod idem eft, inter tale, ubi de rei | “9% Mafcard. P w,”“"'_“f”d'””f' 7.4 Jus
qvalitatibus omnibus conftat, itautabfens ni- L"'" cfga _5:01‘1 :rr{m:.r:.t:-rc ]”dfc“,'r‘_’ fuper 010
hil adferre poffit, qva canfee patrocinium fe- Ills\.l\-l[;lli b cap. groniamio. de filiis preshye, ?p»
raat, & iot 5 Dd 17 6. Alex, in

s

Fonups |-

:r illud gvod in dubium venire po

: - 7 L3 fFeaan prf ¢ 5 il e o

fit, adverfus qvod defenfio adhuc compete P oo La ]’!. ¥ T g%
~ - 3 §. 97 ge Vo0, led 1lins excep

poflit,ad utramgve opinionem componenda > tXceptionem non

minus ac rei judicate ante litis conteltationem
omnimodoaudire debet. Panorm, neap, exees
cept.

dvero nonlongeéabiverit, Vium.

XTI,
Notoriis in excesfibus appeliatio non ad- la notoriumel, ju-
mittitar. ¢ cunt fits.c. oo pervenis 567 figgie. | v cerro quid difpoficum effe; v.g. Exjur isuff];o.
GUIL 105 32 Cap. CHin i”ffl""‘"j’f:‘ 9"’- § porra. deap-| fitioneelt notorium, gvod pupilli ipfo jurc ha-
jpeliat. Racio, qviaappellationis remedim not | peant utores agnatos (wos. pr. Loflizsir. de legit,
¢t ad defenfionem iniqviratis,fed ad prafidivm J
innocentiz inflicucom. c. pervenit 1. ¢. confirli
14. codem titu, Romana 3. §

0Dis, ut qv

agnat.sutelhocigitur juris difpofitionis notorii
7| wquiparabitur, etiam qvoad juris effe@um iplt
ffantempoft fententi- | Judicis five Magiftratus decreto, qVO tutor pu-
ane eody tit. i 6. gloffLibid inwverbonotorie Rom pillo conitituicur non habenti reffamentarium
confil.g24-0.22ncip. in propofita confidtatione.Gail. | vellegitimum tutorem, quippe cum’ agnatus
2.deP. P.e.zmum.zr. Unde & in delidtis notoriis | ipfalegeadeo efficaciter pupilli detur tutor,ut
condemnatum appellare non poflc docet . 2. | judicis, i c.magiftratus fattum infuperad hanc

C. gvor. appellnonrecip. gvem texe. Oldrad. Bald. |
f koo

& Bart, ibidem generaliter ad ominia crimina

exrenderunt, imoindiftiné&te fivecaula fit civi-

lis five criminalis eam nonadmitei cum glofl. i

cap. manifeft veff.r. tenet Mynling, conflsp. 7.

rid. Imol.zn

cutoris conftitutionem non defideretur, L. legi-
i pra i de legitin, tutor, fecus Vverogvo-
i 4. 45 cuit bogis .
.de V.0, An-
ton. Gome 4w, 31 veluealit
declarant & a qvaod declarandum,
non gvoad interdicendum, 4/ feiens 20,1, e
fﬂ?f.’l".:’ff.i,l’a‘n’. -Sﬂf?_fr ) £ I.'{._F. nu, 25 anve
itanon gvoadomnesefieétus, Valent. Forftsr.
XII de patt. capg.asm. 5g.vid. & Joh. Geedd. 3. confl
In Notoriis necesfitas excuffionis nihil o- e7eigiubi & in notorio prafumpto
PETAtUL.Corn. conffl. isramm.y vil.g.confogbomm, | hocaxioma BEE Dd.ibidiallegatos non proce-
1ol Welenb. conf. 1.2 murn. 19. Gomez éom. , | dere concludic.
variar, refoliit c.i3. nm, 1. Colerpart.1.cao. de i
procel]. executiv. aum. 340, Valent.Franc. de fide- A7
ges. 535 Geedda, Confi Marp. 24 nim. 205, Notoria multa dicuntur qvenonfant, &4.
qvia inanis eft excusfio, qvam excludit debito- confiluiftiig. de appellar. idwq\fe 11‘3'C_""rl>‘:ﬂ_u
tisinopia. Lnam is 6.ff.de dol. gloff: i L. decem. poft Bald. 8Salicer, & innotorio Ci-ll.iln'“- CUS‘“.'
werb. extuffiom. de Vo0, & ibiBart. nom. 2. Hier. | tionem requirunt Wefenb. 1. c03fi 1. ?fﬂ.f?i.;d_).
7.00L1. & conf. . vol. 2. Cyn, in | & Hegenit. lib.1. de poffiffs c-8: it 31 Cl"*“q;
nres w2, Gy de fidejafl. Hyppolit. | caufa feriprum eft in cap.z3- extrLALjureprane.
ad rubr.[f.de fidejuflon 0. Affictdecif j1g.mmm.3. | aliud efle notorium aliud efle quall notorium,

5 5 A . - ol XL de
Bald. i l.1.5.7, C\de revoc, bis gueper frapd, cred, j de qvo vid. Cojac. inrecit. ad & Vira7: ‘(‘d Dl

i P

F. #if

= & Bumnal,




Cap. XXV. De

cobich. ClericNec enim omne notorium cﬁ,qvo’d

io j ulusit 14. XTIV RE

ro notorio jactatur. cap.confis - : d liexprellum in In :

gvyc!f,zr. nec qvicqvam adeo notorium eft; qvin | to,alias non. V. Valeron. de Transacl, tits. 4. 4.m.
prafumatur aligva adverfus illud competere | 1a. fogg.

defenfio feu excufatio. ;
2g. Curt. mgﬁz:.w[.u,add. & Juft, Snnolt.ctfgno—
mento Schiitz de fhat. Reipubl, Rowan. difpat. #
inmarg. 17, lit. Dopagsviddifput. meas ad Wefenb.
sequafh.i.

XV,

Notorium fadtum cum inculpatur, luce cla-
tius conftare dicitur. o. f[Fifeirris 7. 4791 figvi-
dem nihil poteft effe clarius aut illuftrius ipfac.
videntia & perfpicuitate, Cicero Acad. qraft.
Unde cum notorinm alind fit facti, aliud juris,
aliud prefumptionis. glofl. inc.veflra 7. verb.
wotorinm. extr. de eobab. Cleric. notoriomautem
fadti fic, gvod ita fe exhibet confpedtui homi-
num, ut nulla pofﬁ: rcrgivcrfuionc celari; ju-
tis autem notorium fir, de qvoaliqvis conde-
mnatur vel jure confeffus eft, przfumptionis
vero ut paternitas, filiatio. dglin evefiraz. i-
deoqve notorium ex fama indiget purgatione
&cindici talibus debet. ¢.rmanos 8, extr.de coba-
#it. cum alids in notoriis purgatio non indicen-
da, {¢d condemnationis fententia ferenda fit,
Lap ff‘ﬁm’!.ﬂx(r.ff{‘ pHrgat, Canonica.

CAP. XXV,
Novatio.vid. fupra IN-

NoVatio.

Axioma L

Novatio non eft przfumenda, ubi non ap-
patet.bfin. Cdenovat. Welenb. 2. conf 73, num.
4. Alex, in confil, 72.num. §.vol. 6. in dubio enim
non videtur 4 prima obligatione receffum,
Port.Imol, confily. num. 5z. nec prefumitur quis

“welle renunciare juri gvafito ex priori obliga-
tione. Socin. confil 2. num. 3. vol.1. maxime
qvando non funt urgentes, & verifimiles con-
jectura in contrarium. Celf. Vgo confil 172 n1m.
1. Bertazol. 1. confiulr. decificonfil.6mim, 2. cum
de jure novo & communi Dd. fententia gene-
raliter nec ipfb jure, nec ope exceptionis fiat
novatio, nifi exprefleid agatar. /. C.de No-
wat.§ preterea. Inflitut. qribonodeoll.obligarDec,
conf: 400. num. 1. ubi tamen hocmwm, g. ver/. his
flantibus, limitat, dum ait; qvodin incompa-
tibilibus contractibus, gvales funt {ocietas,mu-
tuum eriam hodie cenfeatur, fa®a novatio
etiamfi id expreffe non agatur, cui adftipulan-
tur & Bald.in L fin. C, de Novat, & confil. 308.
wol.1. Gabr, Roman. L. 3. concl. tit. de Novat.
conel.t. asm. Go. ver(. guarto limita. Cagnol, in
repetods fingnlaria 103. num. 130.ver [t dicas. ubi
hanc limitationem communi Dd. {eatentia
comprobatam teftatur. Unde & in transla-
tione debiti ex caufa mutui fada in caufam
depofiti fieri novationem, etiamfi id expref*
{enon agatur, dixit Bald, confil, 128.vol. 2. alle-
gatus 4 Gabr, Rom. d.concl. 1. 6. vid. Regner.

Nevizan. con/il.37.n8: |

Nowatione. 20
&us fint incompat}biles, Novatio inducitur,
qvando de ed pihil eltexpreflum in Inftrumen-

1L

] Novatio [pecies ¢ft folutionis, £ firem.3L§.
| fin ff-de m:‘.@}a Linl. com qui §.quL ﬁfﬁr.n.f.,t.p;'r
| § prarerea. Infiitut. quibus mod. toll.abligat, We-
{enb.2., confil 7 z.mum, 18, Sebalt.Medic, de Novar.
partaquafl. 616,

CAPUT, XXVL
Noverca,

Noverca prafumitur mal¢ affe@ta in privi-
anos. /. non off t?,i}?f.;.r‘-?‘: de inoffic. teftam. [, 1. C,
pt. gloff. in
Joh. de Garron i repet. rubr.
Cude fecnnd. nupr 7. 9§, citatus d Caftrenf] con
1§5wol.r Tiraqvel, de LL, Connnbialp.ppl. 1.5
196 Decian. confag . 2v0l2. Une

quibus in canf. cof . lowmg, temp, pr

elem. 2.de re jud)

g ettam No-
vercam qvali nocentem arcum dictam, putavic
Accurl, iz _Q”Jr)t.‘fﬂn?.I??ﬁ/l‘.tff nypt. Eam\]\,-c ob
caofam privignum non cogi ffare afft habitare
cum noverca, Propier mutuum inter eos odi-
umprafumptum, tradunt Arctin.nl, fdifi opre-
s ffoaihi p.!.]on{f.(:rfm'. deb.Bald. i _Aurk, !‘fﬂf‘fﬁ;{//}]'
C.fimulicr. fecttndo locanpli & in . fiea. C. de con.
dit.infertis, nec noverca poteft effe tuerix pri-
vigni, Bald.inl. 2, C. de N.G. Hine jura Pregfu-
munt, qvod qvicqvid pater facit contra filios
habentes novercas, id fecifle prafumatur no-
vercalibus perfvalionibus,ita docent Bald. An-
gel. Caltr. & alii in/, hoc colore.ff. de noffic. teff.
Bertrand . % 7-conf.Mavium 24
j;g;Lz;.";r’L enfepar 20721 & /r"(_:_/f, & fa-
citqvod renunciationes faGz per filias haben-
tes novercas de bonis & hcrmﬁtarcpatcnm fi1-
Gt pr:xf'umantnr, propterinfidias novercales

ideoq; infirmari & annullari faciling diceba;
Curt.& pofteum Cagnol. in 4.Lhoc coloremomg,
Inter n[ct)-verc;zm enim & privignum efle intefti-
num odium haut eft incredihile, o ; -
ﬁ.‘é‘h‘r.P:iﬂ'mu;’:"ﬁj.!‘:‘r'fi. Hovercaie ,."In;:-ﬂ‘&;’igi_

affli®os privignos, idem teftatur Angel.inl. non
eft de r'r.:q;r?}'.r:}?.w.—',ubi ait,gvod novercz propter
f-alfaaluggefiinucsinducammarimmd injuria
faciendam fangvini proprio: facit qvod tradie
Sorgnin. de ufifrull.mulierrelict. 28R 6T o
ratio.p.303.ubi notat, qvod Noverea p;é_-mmé,
tur inimica privignml.‘]m, & quicqvid paterad-
verfus filios facit, prafomatur per{vafione No-
vercz feciffe, qvod etiam non latuille Poetas
patet ex Bucolicis Virgilii s :
Lt mibs namare domi pater, off injufta no-
vrrea,

& alibis
Pocula fiqrands fave infecére Noveree,
Qvo pertinet &illud Ovidii:
Suviet inpartns dira Noverca meos.
Et in Metamorphof,
Lucid terribiles mifient aconita Novevce!
Ex qvo ctiam faic illod, qvod liberi apud

Sixtin.x, Confil.Marparg num.6765 65. Si contra- | Novercam educarinon debeant, 2, Cbi pripill.

(C) 3

educar.

dic.ubihaberur qvod noverca gaudeat fevire in
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