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Cap. XXV. De

cobich. ClericNec enim omne notorium cﬁ,qvo’d

io j ulusit 14. XTIV RE

ro notorio jactatur. cap.confis - : d liexprellum in In :

gvyc!f,zr. nec qvicqvam adeo notorium eft; qvin | to,alias non. V. Valeron. de Transacl, tits. 4. 4.m.
prafumatur aligva adverfus illud competere | 1a. fogg.

defenfio feu excufatio. ;
2g. Curt. mgﬁz:.w[.u,add. & Juft, Snnolt.ctfgno—
mento Schiitz de fhat. Reipubl, Rowan. difpat. #
inmarg. 17, lit. Dopagsviddifput. meas ad Wefenb.
sequafh.i.

XV,

Notorium fadtum cum inculpatur, luce cla-
tius conftare dicitur. o. f[Fifeirris 7. 4791 figvi-
dem nihil poteft effe clarius aut illuftrius ipfac.
videntia & perfpicuitate, Cicero Acad. qraft.
Unde cum notorinm alind fit facti, aliud juris,
aliud prefumptionis. glofl. inc.veflra 7. verb.
wotorinm. extr. de eobab. Cleric. notoriomautem
fadti fic, gvod ita fe exhibet confpedtui homi-
num, ut nulla pofﬁ: rcrgivcrfuionc celari; ju-
tis autem notorium fir, de qvoaliqvis conde-
mnatur vel jure confeffus eft, przfumptionis
vero ut paternitas, filiatio. dglin evefiraz. i-
deoqve notorium ex fama indiget purgatione
&cindici talibus debet. ¢.rmanos 8, extr.de coba-
#it. cum alids in notoriis purgatio non indicen-
da, {¢d condemnationis fententia ferenda fit,
Lap ff‘ﬁm’!.ﬂx(r.ff{‘ pHrgat, Canonica.

CAP. XXV,
Novatio.vid. fupra IN-

NoVatio.

Axioma L

Novatio non eft przfumenda, ubi non ap-
patet.bfin. Cdenovat. Welenb. 2. conf 73, num.
4. Alex, in confil, 72.num. §.vol. 6. in dubio enim
non videtur 4 prima obligatione receffum,
Port.Imol, confily. num. 5z. nec prefumitur quis

“welle renunciare juri gvafito ex priori obliga-
tione. Socin. confil 2. num. 3. vol.1. maxime
qvando non funt urgentes, & verifimiles con-
jectura in contrarium. Celf. Vgo confil 172 n1m.
1. Bertazol. 1. confiulr. decificonfil.6mim, 2. cum
de jure novo & communi Dd. fententia gene-
raliter nec ipfb jure, nec ope exceptionis fiat
novatio, nifi exprefleid agatar. /. C.de No-
wat.§ preterea. Inflitut. qribonodeoll.obligarDec,
conf: 400. num. 1. ubi tamen hocmwm, g. ver/. his
flantibus, limitat, dum ait; qvodin incompa-
tibilibus contractibus, gvales funt {ocietas,mu-
tuum eriam hodie cenfeatur, fa®a novatio
etiamfi id expreffe non agatur, cui adftipulan-
tur & Bald.in L fin. C, de Novat, & confil. 308.
wol.1. Gabr, Roman. L. 3. concl. tit. de Novat.
conel.t. asm. Go. ver(. guarto limita. Cagnol, in
repetods fingnlaria 103. num. 130.ver [t dicas. ubi
hanc limitationem communi Dd. {eatentia
comprobatam teftatur. Unde & in transla-
tione debiti ex caufa mutui fada in caufam
depofiti fieri novationem, etiamfi id expref*
{enon agatur, dixit Bald, confil, 128.vol. 2. alle-
gatus 4 Gabr, Rom. d.concl. 1. 6. vid. Regner.

Nevizan. con/il.37.n8: |

Nowatione. 20
&us fint incompat}biles, Novatio inducitur,
qvando de ed pihil eltexpreflum in Inftrumen-

1L

] Novatio [pecies ¢ft folutionis, £ firem.3L§.
| fin ff-de m:‘.@}a Linl. com qui §.quL ﬁfﬁr.n.f.,t.p;'r
| § prarerea. Infiitut. quibus mod. toll.abligat, We-
{enb.2., confil 7 z.mum, 18, Sebalt.Medic, de Novar.
partaquafl. 616,

CAPUT, XXVL
Noverca,

Noverca prafumitur mal¢ affe@ta in privi-
anos. /. non off t?,i}?f.;.r‘-?‘: de inoffic. teftam. [, 1. C,
pt. gloff. in
Joh. de Garron i repet. rubr.
Cude fecnnd. nupr 7. 9§, citatus d Caftrenf] con
1§5wol.r Tiraqvel, de LL, Connnbialp.ppl. 1.5
196 Decian. confag . 2v0l2. Une

quibus in canf. cof . lowmg, temp, pr

elem. 2.de re jud)

g ettam No-
vercam qvali nocentem arcum dictam, putavic
Accurl, iz _Q”Jr)t.‘fﬂn?.I??ﬁ/l‘.tff nypt. Eam\]\,-c ob
caofam privignum non cogi ffare afft habitare
cum noverca, Propier mutuum inter eos odi-
umprafumptum, tradunt Arctin.nl, fdifi opre-
s ffoaihi p.!.]on{f.(:rfm'. deb.Bald. i _Aurk, !‘fﬂf‘fﬁ;{//}]'
C.fimulicr. fecttndo locanpli & in . fiea. C. de con.
dit.infertis, nec noverca poteft effe tuerix pri-
vigni, Bald.inl. 2, C. de N.G. Hine jura Pregfu-
munt, qvod qvicqvid pater facit contra filios
habentes novercas, id fecifle prafumatur no-
vercalibus perfvalionibus,ita docent Bald. An-
gel. Caltr. & alii in/, hoc colore.ff. de noffic. teff.
Bertrand . % 7-conf.Mavium 24
j;g;Lz;.";r’L enfepar 20721 & /r"(_:_/f, & fa-
citqvod renunciationes faGz per filias haben-
tes novercas de bonis & hcrmﬁtarcpatcnm fi1-
Gt pr:xf'umantnr, propterinfidias novercales

ideoq; infirmari & annullari faciling diceba;
Curt.& pofteum Cagnol. in 4.Lhoc coloremomg,
Inter n[ct)-verc;zm enim & privignum efle intefti-
num odium haut eft incredihile, o ; -
ﬁ.‘é‘h‘r.P:iﬂ'mu;’:"ﬁj.!‘:‘r'fi. Hovercaie ,."In;:-ﬂ‘&;’igi_

affli®os privignos, idem teftatur Angel.inl. non
eft de r'r.:q;r?}'.r:}?.w.—',ubi ait,gvod novercz propter
f-alfaaluggefiinucsinducammarimmd injuria
faciendam fangvini proprio: facit qvod tradie
Sorgnin. de ufifrull.mulierrelict. 28R 6T o
ratio.p.303.ubi notat, qvod Noverea p;é_-mmé,
tur inimica privignml.‘]m, & quicqvid paterad-
verfus filios facit, prafomatur per{vafione No-
vercz feciffe, qvod etiam non latuille Poetas
patet ex Bucolicis Virgilii s :
Lt mibs namare domi pater, off injufta no-
vrrea,

& alibis
Pocula fiqrands fave infecére Noveree,
Qvo pertinet &illud Ovidii:
Suviet inpartns dira Noverca meos.
Et in Metamorphof,
Lucid terribiles mifient aconita Novevce!
Ex qvo ctiam faic illod, qvod liberi apud

Sixtin.x, Confil.Marparg num.6765 65. Si contra- | Novercam educarinon debeant, 2, Cbi pripill.

(C) 3

educar.

dic.ubihaberur qvod noverca gaudeat fevire in
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