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CAPUT. L

De Obedientia, o, infia
Reverentia,

Avioma L
-i/ Bedire nos docuit

N2y e
& natura melioribus,
cap. ult. dift. §9.B1-
nif, de Majefbte, . 2.
num.2.mo & in du-
obediendum
/@ femper et , cap.
= gV culpatur 4. in
: 2 B fin. 23 quafl L
Leges enim cxternam obedientiam locomoti-
venon mentis aut voluntatis aut cordis sura-
Flaw reqirant, L cogitarionis 1§. ff- de pen. com
b preefiare hac in nature depravatione im-
posfibile fit, nec praftari poffit. W efenb. i pa-
raat, ffode juft & jur. mim.q. & pracepto fuperio-
ris eft obediendum,adeo ut qvi non obediverit,
morte moriatut, ¢4p. 2. de major, & obed.qvia
eamelior fit viGima. Ludov, Roman. confy22.
iz 3.cum pervitimam aligna caro, perobe-
dieniiam vero voluntas propria ma@etur.mp.
[eiendwmn 110.5.4. 1. C4P. illud g. de majorit. & obe-
diznt. Unde & obedientia prafertur omnibus,
cap. illudy. extr. de major. & obed. Obediendum
autem clle primo Deo, & poftea Principi, ait
cap. qrivefiftie g7. gl greft.3.ita juftum effe, ut
Princeps obediat Legibus fuis, textus eft i
cap.jufruns off 2.dift.3. ita obedire vult Pontifex
Legibus Imperatorum, c. pez. exty. de accufat.
ita obedire debent minores majoribus, Exrra-
vag. grordndam. §. quo cirea. in fin. de V.S Mo-
nachi Abbatibus, cap. gram. fit 5. §. wallus. cap.
Abbares 61.18. quaft. 2. cap. congreftus §. 9. qvaft. 3.
ita obedire tencntur tam Laici qvam Clerici
Abbati’ jurisdictionem habenti, ¢. diledfa 12.
extr.demajor. 5 obed. 4ded ut obedientiam non
praeftantes fuo Abbati, debeant de Monafterio
cxpelli, cap. cum FEeclefia w.0xtr. eod. ita obedi-
endum etiam eflc Epifcopo 4 Clericis & Sacer-
dotibus fuz dicecefis, textus eft in cap. qe §.7.
guaft.i-ita obedire debent fubditi Magiftratui,
inqvifitione vel accufatione contra eum pen-
dente, cap. pentilt. extr. de accufat. & in genere
obediendum efle omnibus fuperioribus, dum
modo non fint heretici, licet alids fint mali;no-
tat text, cap. [rcerdotes 80 2. qraft.7. & qvidem
feftinanter, cap. 2.4iff.p3, Obediendum enim
fic eft poteftatibus {ecularibus, ut Deus non
offendatur, cap. nos 4.17- qvaft. b.cap. qre contra
z2.dift.§. Unde cum obedientia dicatur ob-
temperare utilibus fuperiorum mandatis, ¢
wlt, 23.qv4f.1.ideoqve qvando ipfe Princeps ju-
ribus fuis obedientiam prabet: tunc eam ab
omnibus cuftodiendam exiftimet, cap. jufbum
¢ft 2. dift.9. aded ut cam nec fubditis pra-

‘fcribcre pollit, cap. cum 12.extr. de prefeript,
Qva de caufa ii culpa carere dicuntur, qvi man..
dato Domini vel AMagiftratus (uiin rebusatro=
citatem habentibus obtemperant. ‘L liberorum
1. §. excufantur 4. F. de bis qvi vot. infamad.37.1f<
ad Lodgqill. fervos 4.C. dewi publ. 1. 167. 8- GP1 (e
L Laspsffde R. 7. ubi’ Chriftoph. Sturtius Ca-
gnol. ad, I welle, per illum text. w9 eod. tit.
Butfat. conf; 312. mum. 1§..Cravett, confil. gor.
nunn 13, Goedd. 1confz4nimizy. Mynf. 'f{_?;fuazgf.‘
27.mimi. 27. cum isin dolo non dicarur, qvifuo
fuperiari obedivit, Pacian. confil.idq. nnt. 150-
imo'etiam omni Magiftratui etiam impio, ho-
nefta tamennec cum jure natura autdecalogo
pugnantia pracipienti, obediendum ex Paulo
Rom.13.65°1. Tizwoth, 2.p0t. Hunn. 2. de _Auétorits
Jur. civil. cap. 1. gvafl 5. I--]arprech[. ad, fr;ﬂui}i.f?{ff-
T 30,

Escipe, fecusellein his, qvae Deo & Eccle-
fiz ¢jus {unt contraria, qvia tunc voci divinse
magis qvam hominibus, Afor. 5. 29. Deogve
magis qvam Imperatori parendum eft, ‘cap- fi
domims g3.1.gvaff.3. ubi dicitur, gvod i Domi-
nus ea jubet, qve non funt adverfa facris lite-
ris, fubjiciatur Domine fervus, fi vero contra-
traria precipit, magis obediat Domino {piritus
qvam Domino corpus, qvod idem confidera-
vit & Bald, iz Aurh, babita.col. 4. verfinoia. G
ne fil. propatre. dum ait, qvod fi Princeps jube-
at aliqvid contra conlcientiam, ¢i obtempe-
randum hoc in cafu non erit. yid. &Marant.
in quaftiontbus legalibus, difp. r.aum. 21. & Govar,
ad reg. peccatym, de R. T.p. i velelt. numn.g.ubi an
fuperioribus obedicndum, qvando {candalum
feqvitur, latiffime tradat, Qvapropter obe-
dire nolle non femper malum eft, § fcil. contra
Deum qid precipiatur, cap. #ow fimper g2.
1. qveft. 3. com injufta mandanti obediendum
non {it, cap. dilecFus i5. extr. de tempor.ordin. cap.
Jolicitudinem 5.4. extr. deapell. - Unde obedien-
dum non efle inferiori, ubi duo fuperiores man-
dant oppofita, not. cdp. qui refiffit. 97, 1. . 3.
obediens itaqve fervus Domino in malo fuo,
excufatur pro tanto qvia fervus, fed non pro
toto cap. tfpi c‘ompmﬁ:f 22, gz%sﬁ.j. idem eft, fi
inferiores fint exempti a fuperiore , hos enim
non teneri obedire, txt, ¢lt in cap. incer §.de
major. & obed.

I

Obedire in defideratis & obedire in cons
trariis prater voluntatem, nulla eft obedi-
entia, cap. fiiendum . §. guef. 1. & per
obedientiam bonum deferere, malum vero
nungvam facere licgt, cap, quid ergo gp. 1.
guaft3.

(D)
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1L
Ob‘cﬂie:{:iam,'qvam exigimus 3 (bditis, ipfi
debemusfiperioribus noftris impendere, cap.
quife fed. 12 2. gueff. b.c. qUanguam 6. diff, 23k
guorindam 0. diff.74.
I
Obedientia qvia cogit effe fub aliena pote-
ftate, nihil debet habere proprivm.cap, on di-
CAris g2, jl’:aﬁ.!.

8

Qvi obedientiam fponte impendit, non co-
gitur {e obligare fcripto, cap.legebatur 3. exry,
A major, &5 obed. ; =

VI

Liberi obedientii’ favorem parentum, &
fpem hereditatis fibi debent patarefi7.§.7. 7% fio.
o de
rentum videri debet. L antepensir, obfeguiis.
Unde etiam ad officium Magiftratus pertincre
dicitur, jubereliberos, ur obleqvium “parenti-
bus exhibeant. /. . Ssfae offic. Proconf;

V1L

Puniendus eft qviicontra obedientiam fipe-
rioris aliqvid gesfit etiamf profperé rem gel:
ferit, ut Duces belli, Legati /. -, ¢ i5.de re milit,
Brun dl. fin. Cde delar. etiagmfy repentinus
aligvis cafus rem commodiys agi polle polli-
ceatur,’ Ita Craflus Mutianus cimin confa.
latuobtineret Aflam provinciam & oppugna-
te Leucas oppidum pararet opusqve eflec fir-
ma ac proceri trabe, qvd arietem facetet; quo
muros ¢jus oppidi gvateret, feripfit ad archite-
€tum, utex malis duobus, qvosapud eum vidif:
fety uter major - effer eum mittendum cararet,
Archite®us, non at juflus erat, majotem, fed
qvem cffemagis idoneum aptioremqve aricti
faciendo, facilioremque portatu exiltimabat,
minoremmifit. Graflus eum vocari juflit, ra-
tionibusqve, qvas diditabar, {pretis, veftimen-
tadetrahi imperavitvirgisq; multum ceecidit;
corrampiatgvediffolvi officiom ompe impe-
rantis rarus, (i qvisadid qvod facere juflus eft
non obfequio debito, fed confilio non confide-
rato refpondeats  Gull. Nuf wic: L, %
cap. 13 2

Limita: nifi incommoda exnonebfErvato
mandaro metuenda leviora, minoraqve; ucili.
tasautem contra gravior &amplior fpe qvan-
tum potelt firmé oftendatur, tum poteft adver-
fusmandara fieri, ne oblata divinitus reibene
gerende occalio amittator, Gell, de /.

VIIT,

In his quz carent atrocitate facinoris vel
feelerisignofcitur filijs vel fervis, fi parentibus
vel Dominis obremperaverint / B7.de RF. Tta
parendi neceffitas excufar heredem, ¢, g. filium
in poteftate patris, cujus juflu tacitam fidem
interpofuit de reftituend hcredititcincapaci,
idenim illiutextranco heredi non nocet. Pe-
rez.C.dedelator, m.1g.

CAPUT. IL.
Obiter,

Obiter gqvz flunt & in tranfity, non funt

Axions. ik, X1,

adgpr. femper enim his {an@a perlona pa- |

in confideratione, L atiiy alem, s, fFde e
L fi guis poft hane 6.Cod. ,
dm. t.th13. Tea ctiam Qv indulgente
s o waprzovas dicantar,
ol de terminvire P qr2.

depriv.edif, Lochm,3,

: r ve
Riverngiy i

CAP, "1,
Objecta .

Axioma I

Objicere non fufficit, nifi probetur uhjg.
&om e, firborta ziexir.de fent. & rejudic Unda
objedta’non probans peenam qvam inculie jpfe
patiatur,e. Paulum 6.in | fia. 2.97.!@_'/.!":;.(.4‘&:@.? 23
qriafl.z. EAP. GV 2, quefl.§ capabi S3avaft. 6. &
objiciens mulea, i in pracipuo fallat, punicys
repellatur, ac i in omnibus fofellifTet, aap. i for-
teirde Eleihind.

Limita, nifi qvando erimen conflringzry.
trumqve, tunc enim alter alteri crimen objice.
re non potefl, cap. 1 lectum 6,34, guafl axfi
iratus-crimen alicui objeciflet, tune enim, nif
refipifcens iflod probaverit, reus criminis nen
ety cap. fi quis 2.2.qvefl

G
I
Objectiones frivole & infitme produnt
caufz contrariz infirmira tem, W efenbun paran
Jide Exegptmulr,

CAPUT, 1V.
Oblatio,

Axioma I,

Oblatio legitime fadta vice folutionis & [i
berationis ﬁmgitunf. 1. C.gs potior. in prend,
obfignatione. g. G de nfir. Qvid in judiciali,
anctiamillahunc habet effectum? Refpondet
Vultejus 1, conf. 18.2um. 45. oblationemin judie
cio factam vice folutionis & liberationis fingi,
ctiamfi nuda fir & verbalis, necadtus realisac-
cellerit, L olyfignasione 9. C. de fulnr, Negufant,
de pignoribus membr. 3.p.5. num. 264, Bart, inh
frews paratus.in fin.ibigve Caftr, ff. de procurt,
Innocent. Hoftienf, Johann, Andr. iz o, fion
ficavit, verf remiferit. extr. de pignor. Decius
confl 449. Paril, conf ;4. num. 27.infin Verall
decif. 108 num. 1. Vult, 1.confe Marbyrg, 18 it
43- Diflentit A, Faber. iz G fuo de [olution.
defirte 53. pu 1106, qvem feqvitur Carpzov. 2.
Jurispr. forenf. conflit, 13. defin. 16, pum, 6. {cd
male, Unde etiam verbalem oblationem et ‘
inm extra judicialiter factam, fi ab co, cui c_ﬂ:ff- {
tur, recufetur, vim {olutionis parere, haberiqve |
proimplemento ejus, ad qvod debitor tencba-
tur, ex L.gvi decem 7e. I de folur, L accoprim
19: C. de wfir. deducit Baldus i £ 1. ol 2. Cod.
qrando tertio non eff provoc, neceffs qviacumex
recufatione de creditoris voluntate appareaty

realis oblatio effet fruftranea, Rupa # Lapod

- - ol
e purzo. ff. ff cert, petat, Bertrand, confr o0 fﬂ /
5. vol.



Cap. IV. De Oblativue.

ool 2. Cortuconf.32
vonf 03, nian. 59 Chaflan. con/. )
m:%:‘i:gffié. 1. de folut. concl. Rlllm tos
4.0ib. 1. Joleph. Ludov. {:’r‘r‘f/.‘\f’z*r!yl 2
Gylman, 4.1 vot. 4. nim. 1 Clim enim pev eum
non fket, per qem qvid fieri debeat *\_';rmdc
habendum cft, ac(iveré fecifler
whi Lar® Tmiol. & Socin. de cond:
Labes feribit so.ffi de contr, ens
fin. d. qui operas. 38 locar . 1.
ixtraord, cogmr. L 1. Codeiis qvi {10
Confs Marp. 21.mum. 289 Quoad cﬁcd_ u
actionis confeqvenda verbalisnon luii:cu‘, 1c$|
reqviritur realis, Bartolus inl Pretor. §. ft quis
paratudffide operngy. nuzic. Jafcn, [hdepatt
1 princ. AleX.confil, o, verfm0 i
qvz in confignatione & aftuali depofitione
confiftity L antepennlt, com wbi nomt, Codude palk,
inter Empr. Glofl, Calte, Salice . Fulianus. §.
offerri, di mpt. Roland, i Valle confisz.num.

3.0l Jalon.dn i, [Fde begat. 1. & conferzz.

rcol. .00k 3. Socinus ju.
13. colum. 1. Gabr,

70. BHil.

105+ .0

i tamigin

Titre

.;p?nr iz, Kirchov,
in thefcommun.opim lits Ociaprine. Tiraqyell. de
wrrod; rotrall. §. ap.0f. 6,may. imo necin contra-
&ibus innominatis folam oblationem vim
habere implementi, ¢d qvod posfit agi, ficne fi
vert fuiflet impletum, cumea hocin cafuim-
pedire neqyear;gvominas it locus poenitentiz,
ajunt gloﬁ-a. in Lz, tircaprincip. ff. de pack. & glof
Jamagnain fin. vorffaciat. & Dd, qvod tamen
Jalon, ibiders multis modis limitat, Vide Valg,
)‘. ('ﬁ?f:’r-fﬂ-hﬂ{.—f.

volz. Carpz. decif Neapols

I

Quécung; ratione fieri debet folutio,ed qvo-
qve ratione fieri debet oblatio: ratioeftina-
xiom.praced.qviaoblatio eft inftar (olutionis ;
uti enim per hanc, itaetiam per illam debitor
ab obligatione liberatur, Ita crgo debitum
tealiter offerendumi 1. €. de Ufir, & in eAdem
qualitace & bonitate wro.ly ffide Reb. Gred,

Hr

Oblationem qvi fecity non ampliusdicitis
eficinmora, £illud fciendum i7. verf. deinde pofi-
eafferente. ffudeperic &5 commod. reivend.  Ce-
phal. confo 746, Peticur.npm . werf quibusinfere.
vol.g. vide & Bartolom s 4. A acceptam. num. 2.
verfivenio ad guaftiones. C.denfir. ubiait; qvod
fialiqvis rem offcrret, non autem vere depone-
ret, fed folo verbo diceret, fe ¢ffe paratum fol-
vere, tunc illa verba videri habere vim realis
oblationis, in rebus, qva offerti non poflunt,
ut {unt immobilia, qvem feqvantur Bald. #5:d.
wogerfamodavenio.colm, 2.& Alexand. int, fi.
moragum.gcolz, o olutanatvim. vide tamen Pa-
cian.ziconfl g7, nurn.g. &5 1. Hunn, vol.2.difp.z. th.
0.4, 23,

7.
‘ Offerre Deo indignum eft, qvod homo de-
dignatiirs eqp.ulein fin. diftinéi.q9.
P'.

Oblata veluntarid fine peccato accipi pof-
funt, o gefte 12,0 Pofiquinm 13,15, quafl. 2. cap.de
Fadlogits §.diftinéEg. Oblationes autemn dictn-
r, qvacundg; de propriis & licitis rebus Ecele=
fiz a fidelibus offeruntur, cap. canfii3, extrs de

V. 8. five omnia,qve gvocung; titulo ad
fiam perveniunt,e.cim inter 20.cxir. ¢ :
tio enimex iniqvo, eftmaculata, ‘& ided infru-
&uola ey Lans Zrg.qveftiv.
Vi

Qvod nonpoteft petiyillud neclicite fponté
offertur Lfin. §. 2. C. de rewilit, Lan.C. de Strator,

Limita, ut procedacy, i fubficmetuscorru-
ptio nis. Brannen, C. cod. ninin.

CAPR V;
Obligatio, wid, Rut», Cauts

{a debendi,

Azomz 1.
Obligatio non ex noftra voluntare dcpcndc'
re, fed propriis viribus fubfitere debet, / abf=
gatignes 27.deFero. Oblig. Unde cft illatio JGei

I7.

Obligatione pofitd, necelfe et poni adtio-
nem, Fult. 2. Ferispr. Rome. 17, Treutl. di. 27
thefrnliresvol.nqviafi obligatio eft matera@io-
nis, feqvitur, qvod politd matre, ponidebeat &
filia, cumint correlativa, & fin ff. de acceprila,
quod tamen univerfale non cile, paree ex/niff
2.6 1 fitutor.o. S fin. de tutel & r.12. Aiftr. ubi tos
tor, qvo adminiftrare incipit, ftarim oblizatus
dicitur,8c tamen adtiotutelzprius non o;ir;rr,
nifi tatela finita, qva de caufa & Jafon 44 §.n
Infl, de aclionb. reflrinxit tantum ad actiones
perfonales perllicer gz §.eq obligatio 2.
cunnqve reftrictio an fu
fputat Ludov, Gomez a4 §.
w1y vids & Vult, 3. conf;
125,

.+ de pro-
it, late di-
(. Infi.de aék.

M

28 Hirn,

I

Obligari ex alterius conventione nemo pot=
elty €3 Infl. desnuil. ffipul. b fBipulatio 8. privc,
& § &l 83 1 princ, de Forb, Obl:omnes enim
obligationes ¢x noflra perfonas non aleerius
initium ut fumant, necelle cft, 2 grecung, .
de Obligar, & altion. Garpzovius pars, 2. confti-
£t 10, elefin. 35 numie .

Limita : qvoties obligatio nos ex conven-
tione precedente fed ex ipsa re oritor, totics
quilibet ex ed tenetur L furiaf. 0. fF de 0. & 4.
quia fic fufficic rem ad aliqvem pertincre, cujus
in hoc cafut tantiim ratio habegur, non etiam
perfona, nec attendituranillavoluntarem de-
clarare posfinannon. Exemplum eft ind.l.406.
de impenfis in communem cum pupillo fun-
dum fa&is,

Declara: l;iﬁ alter inde locupletior factus «
nop fuerit.

. 1w, A
Obligationes juxta formam tradizamab ho-
mine vel  jure regulantur & modificantur, L

Seffimandat.l . §.conditio soffede it abtd. 1. §. cu-

Juts aniers 4. oft de Exert. aft. Confil, Arg. 1. conf.
104. M. 150, Mnde nec conditio garum ex per-
fonis heredurt immutatur, L 2. §.ev his 2.ffde

Fo0. L 2. 8. 2007 At in contraripm. ide fipulaz,
(D) 2 prae




40 Axiom.
prator. 18, §. 5. de darn. infell. Bocer. de invef],
fendicap.gn.22 Berous conf-120.n.16. Hier, Ca-
gnol, ad L heredem sp.9.3. ff: de R. I, qvia non
debetefle melioris conditionis qvam au&or e-
jus, 4. Eheredem 59. ubi Decius, Cagnol, & cChri-
ftoph. Sturc. mum. 13. Geedd, 3. conf. Marp. 35.
PR 0§
¥,
Obligari nemo fibi potelt, L guvi hominem
74- 8. pen. ff.de folur. quia a&io & pasfio funt
contraria, nec poffunt {ubfiftere in uno fubje-
&0, L. Pranius i inprinc. verf: Sed cumff. defide
74 Zalius ad Lowm filio. in prine. f de legat. 1.
nim. 9.
L

Obligatio pure contra@a efficacior eft ob.
ligatione in diem contraca, Leiz. ff.de V. 8 Bo-
cer. deinveflit. fend. cap.s. num 3. Siqvidem pu-
ra confeltim exigi potett, /. /7 dies 2. f. guands
dies legar. ced. L. ewm qui Calendis 41. 5. guoties 1.
W de V. O. L inomnibus 16, ff. de Reg, Fur. ciimin
altera expectandus dies, usqve dum venerit,
Loy, jf: de condir. demonflr. I, 22, . grando dies
legar.{. ralis 0. § fed etfi 4. fF. de legat 1L 1§l ffo
ut legar. nom, cav. Barth, Reulner, inzr. de obls-
gat. in diew num. 48, Unde dici confvevir,
qvando pura ¢ft obligatia, pralens et adtio,
L §. guoties 1, fde?. 0. Carpz. p. 2.conff. 2§.
defin. 19. 7. 5.

Vil e

Qvoties qvis ex dic obligatur,toties qvidem
ante diem non poteft exigidebitum, cautio ta-
men dedebito folvendo recte ex juft causd pe-
titur L iz omnibss, . de Fudic, fi enim exigi
poller ante diem plus peteretur §. 3. Tnfh. de
action.cavendum tamen eft, qvia bonz fidei ni-
hil magis confentaneum, qvim nt Credi-
tori plené fic cautum de debito. Ita ergd fi
Paupertss immineatvel aliqvis de fugé fit fi-
ipectus cautio peti poteft,

Limita, ut procedat praprimis in bonz fi-
dei judiciis. 4./ 4. qvibus zqviparatur actio ex
teltamento, arg, bp4.ffde Ufier.Conf. Rubr, DE
DIE.

VIrL
. Obligatio extinguitur, fiin eum cafum re.
&jgatur, d qvo incipere non poteft. / exiftimo
POIE 98- Lpliribus rebies 140. cum fimislib, de 17, 0,

Lib. X1

[l Mearp. 25 nupmaz, Obligatio enim eft exepn
ventione, nec ulla eft obligatio, nif fubfic_,
contractus, ex qvo obligatio proficilcatur, g
L Infh. de obli. & §. opaminm, Luftit, de aft, & iy
{pecic a(! retrovendendum nullam o ligatio.
nem polle oriri absq; confenfi &jus, gvi ui:.liga-
tus dicitur, notant Dd, communirer omnges iz
L2.C de Pt inter empt. & vend, & Decian,
confil. 3o, n. 7. wol. 3.V ult, 3. confe Marp, 21, yum,
24, X

Non figura literarum, fed mente & fenfy
noftro obligamur, Z sow fignra 35.fFde 0.6 4
L obligationsm fibflantia 3 [f- eod. b emptione;,
Cples valere gyod agirCar pzov.p2.confliz.den,

{ & 7. 3. obligationem tamen fcribens yidewr

confentire obligationi L. fidejuffor 26§, i ff.de
P& hp.
XL

Inobligatione generali non veniuntea, qvz
in fpecie verifimiliter qvis non effet obligan.
rusy L in obligatione 4,ff. de pign.

Limita L. nifi qvandounam tantum remba-
berer, qvi tunc obligans omnia {ua bona intel
ligiturilla obligata, licet in fpecie non effeto-
bligaturus : ratio, ne obligatio reddatur inuti-
lis & fruftratoria, Gcut in (imili dicic, Bald. i/
liberts, civia med. colpen, Cde oper libert, ubi
qvando filia cederet omnia, qva haberet {uper
bonis patris : nec ullum jus haberet, nifi dotis,
illud cedere dicitur, nec cesfio fitinurilis, per/,
Sundus qui locarus 24. [ de fund, infiruét. fac.l
Quintus 7. in princ. ihig. Bartolus ff. de amnis
legardgui guatnor 30. §. qvi berros 1. ibige
Glofll jf-delegar. 3. adde & Aretin. in L. hujusme-

dide V. 0. Bartol. in I, hisverbis, §. 1. delegar.3,
Joh, Andr. Cardin. i» cap.in generali concefione
de Regulis Juris in 6. ubi pluribus hoc lmisands
declarat,

LimitaIl. in cbligatione bonorum per yers
ba univerlalia, qvia tunc omnia venire, ajunt
Baldus config0g. lata fuse fintentia lib. 5. Decins
i1 1, ompia. fi cert, pet. ¢ fedes i5. de refiriph &
conf 389, Corn, conf. 128. lib. 3. Cravett. confi204
#. § verf. Tertio Corncus dicst. Pantfchm. 1, pradh
gvefl.7. num.2§.

XIL

Nondum eft in obligatione, qvodfub.con-
ditione debetur, 4 /i guis fild conditione §-fff

€&'lid. Parrol. & Paul, de Caftr. Johan, Ferrar, quis omifl. canf teflam. . cedere 213, ff. de V5.8,
Leonfe Marp.2.nmm. 7. Obligatio enim deficit | fith conditione 4. Infl. de V. 0. :

causd ejus deficiente, Andr, Tiraqvell. p.7. e

Declara hoc axioma proccderein tali con-

Canfeoeffant.mum.i0p.fublatd verd obligatione & | ditione, de qva incertum eft, numaligvid pol-
confeqvens,adio fcilicet nulla,fuperefle poteft, | fic exiftere. L fuh condirione 16, ‘.".qvlodﬁm’ 18:f-
fedipla cum obligatione expirat, /. licet 42.§. | de candiétindeb, Joh, Robere 1. fent jur. . 26.1n-

eaobligatio 2. [fede procurar. Vult. 3. Conf. Marp,
27, vz
IX.
Obligatio nulla eft fne confenfi ¢jus, qvi
obligari debet, L. L ff. de patt. . non omnis 1.
Licgorg. . de veb. cred. Linwenditionib,g. ff. de

certitndo enim illa efficit, ut penc vim perpé:
tuz exceptionis habeat, cum vix ac nevix
appareat, posfitne aligvando debitum fieri:
fecuseft, fi fub tali conditione debetur, q'-‘“h‘
gvando eft eventurashic enimin perpstuun fff
pelli non poteft, ciim fpes firma fubfit, id brev!

de contr.empt. qvo {pectat ; gvod feite fcribit | debitum iri, 4L 16, condict, indet, ciim l'lt(flf'o
Baldus in L. Juwrisgentium. §. wgitur wuda. de pact. | ignoret, cingendumhaberi pro cincto, conce=
Contractus cujusvis medullam in confenfu mnandd pro condemnato, fponfam jam CdDP“'
confiftere, cujus etiam meminic Galiaul, i { landi pro copulata, repudianda pro rcpu”;:'

ik de V.. 0. . g6, & pofteum Vult, 2, Con [ LpenabiBarcol. ff. dewili. reff. & .ii:/.a’iwr§ o
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C;?f’. V. De Oh

& interidam.ibidemgreJafons n, 15. & 6. fa-‘:ur aut rcjicia?ut‘., ut a,[_!p:irf[ inr obligatione

Lt meyin, IF & mulicris, (20 frobligation
- Xur, Iralis fit,& nuda honeftate nitatur, ut obligatio
Dbligationes pcrfou.xl-‘:s pcvﬂmw contra-ad antidora, ‘l’,achov.’r.zﬁ'j‘.fz.:brﬁ 4. z'.af.ff.g
hentium non egrediuatur, Gatpzovius p. 2.4 ifp.4.de ATionib. thef 10, p.141. ubi
bligationes|inter obligationes naturales,quibus jus civile

confl, 28, defing.m. 5. Tatio, qvia ob
non feqvuntur ingalarem fuccello f.fr-’f-f)-‘ivcl qvadantenus asfiftit, recentionem & exce-

1.ffde coner. ermpt. LL. §.ff heres 16, ff.adSC.Tre- |ptionem aliosqve e &us largiendo,vel gvan~
6. necido nullatenus asfiftic, fed potius obftat , trqve

bellidem Carpz. p. 2. conft.38. dej

2 I . o
exhis competentes perfonales actiones, Mo
deflin, Piltor. confs 13. m,22.v0l,1; ec pet eXtra-iqva jus civile pro nullis habet.l7.C.de tond.

riantur ex inftrumentis minus folennibus, &

neam petfonam alreri pollunt acqvisi, §. Exlindeb.vide fupra libr.preced: cap, Natur
bisitag; «. Influper quagper[onascu
Solutun i1,§ per liberam 6. ff depigavr.a
ximé i deterior rertii conditio- inde efl
L,non debet 740 falam cuigs 155
cap,non deber 23.00d. it in 6. q
promisfiope facti alicni ¢
7 dlit g, & S, alcervig Inflic. de
lanresn 83,00 prrﬁr.f 14
V. O ffcut fideju] endo Teftamen
15 reg. 373. quod in commens. ad d.S. flitid ; at non obligat fi princepsfaltemdilponat
lii,ng, Seneidsevy. aded rellringit, ut neld itiis civilibus,v, g. defeptemveeflibusin
Pmmiﬁbr qvidemn teneatur curarc, ut alius|Tellamgnto adhibendis; - Hoc¢ tamen calu
praftet,qvodillius nomine promifitaqviapec-|adtus redditur nnlins juxtalnon dubiwm.s.C.
catuni fit in forma conteadtus, Dd. i L, §88i-\de LL.
quisit,affidel.5.Qvzoung; enim gesimus,ciim|  Limitd, ut procedat(il) in legibus juflis,(2.)
ntynifi ex -:rceccptwis& prohubitiyis:
XFIE,
locom invenit inpopil-
5 & v tas, hzc
tionis naturalis, Et
lipatur naturaliter.

tio in confcientia toties enalcitur,
>

ex aliqvid praec tvel prohibecfi per

i £
dererminatd nec pactis
ka-::ri?l‘a, qviaut LegiDei; itaMagill
oquve tanquam miniftro <jus ten

a
=)
o

ire moraliter no

Crien ;:./[-'{ o
il flapuld.

emur

. Teafi princeps legem ferret de non

., notatico (‘.Nignuti:l conicien-

Ry

&

cx noftro.contradtu origenem tral

noitra perfonainitium obligatic mant,in.
ancmadtum faciunt, Lguecsngs
& aft.Valtejus €onfl Marp. 17,0: 73, &
conf. 21 nama a2y, vols 3,

X,
& Quifué nomine nontenentur,mulro mint
to aliis teneripoflunt, £.2.43.Cod. grod gvis Decls 7
ordind.2.§, Fus Retgublice 8. de adm ar.re-lun ‘incjure civili habgat effedum, & hoc eft
vam. L,2.Cod dedand, tugils. Cod de dividend | qvod toties in legibus dicitur, ‘popillum na-
reee.& extra {pecies jure :‘efhs, d.d, 2, §. Fus| thraliter non obligari.

ut hwee naruralis obligatio nul-

i

Reipiblice § wer[.College, de adminifir, verum.] Xl :
Welenb. 2. conf. 53,10 63, : Quotiescungvy de obligatione pupilli na-

o
XV, toralyqveritur, torieskanungvam jure &ivili
JQvod nataraliter debitnm per errorem fo-fpupillumcumn efien tenct [, gu.decapdits. 1n-
lntumeft, repeti non potelblizlqrd o’aﬁ'y’.,t.; Aeb,ad id enim,urirecivili teneatur pupillis,
{Fdecondict indeh. vbi C.A 1h. 6. nitm. 2. { tutoris requititur ‘autoritas pre Iuffvde Auz.
Ubi tamgn declarationis loco notabis, hanc} 7
regulam univerfalem non cife;ctim & condi- : ut procedat (i) nifi‘exre oriatur
o qvandogyve eriam detur ei, qvi naturaliter ririo natutaliss(z) mifi gveratur de pra-
obligatus fuic, verbi gratid, (1.) ¢i, qvi lega-|judicio rertii. Flures limirationeshaber Stryck.
tum folveritultra qvartam Falcidiam, qvem|in annor, ad Infiit. Tirde azntor, Tut. prine.
naturaliter obligarum effe textuseltiz /. 1. & WX o 5
ult,C. ad L. Fale, (23) mulier ex intercesfione| “/Qvorics quariturde prmjud:cm_rcrtu.-’oiics
ne licet naturalirer fic obligata,folutum tamen|ratione hujus ubli:tg:itib natu:al:s_ dtbiroris
xepetity fu 0. ff. de condiél, indebir. principalis pro yalida 5€PU:‘MUF5 fibicnim im-
Limitationis loco obfervabis, praedictam|{putet tcrtius,qﬁédt&modizcon_traxcrjt. Lig.
regulam pertinere tantum ad eam naturalem|dgR. 7. Et qvoad tertium nulla ﬂdlﬁ}!ml}i-
obligationem, qvam jus civile agnoftit, non bitiocivilis; gve Facergtlp{um. non ({bllgan.
qvamimprobat aut infirmat,Bachovius 2. 2.~ Exéripl-ita fidejuffor, qvipro fervo §.2,
10. thefo5, a.p. 5 45 licet ex communi Neoteris{ Infl.defidejuff.vel pro pupillo intercesfintene-
corum fententia aliter declaretur, vide Har-{tar.k 727: ffi de V. 0. Greditor ; qui pupillum
prechtiparat 1. Infl.qib.mod. re contr obligar. exptomiflorem accapir? petdic Creditom §.3-
n.3z.nimimm ut procedat Lin erroré juris non| Inff, gvibue mod, tall. ublig,
fi‘&i‘l-9~§Judt’juhifﬁfﬂ.igmmm.]I.Natura- X, =t
lis obligatio non impediat condictionem exli-| ~ Obligationes & adtiones¢jus loci leg}bns
mitatione ipforum ctiam diffentientinm, (i) i’ adftringuntur ubi vel contracie funt,vel folu-
obligatio #llajure civili deftirgatur, impmbc—xtio debetur Perez, €. de'Incal.n. b
(D) 3 XX1,




HAxiom. Lib.
XXxi,
Si plures ad idem obligati funt;olimgyilibet
in folidum obligatus przfumebatur, qvod &
hodi¢ obtincre jputat Brunnem,adl1.C, qvo
qisque ordine conven, ubi docet, qued fi duo
in munere conftituti fintin folidum, & ne-
fciatur, cujus culpd damnum darum fit; uter-
qve in_folidum teneatur.  Plures tamen ad
idem obligatos non |in folidum obligatos
prafumi fed beneficio divifionis gaudere te-
net Perez. G,eodim25.0,7.
XXIr,
Obligationes funt vel dandi, faciendi, tra
dendi, vel mixea, ;
Deobligatione dandi tradunt Dd, hanc re-
gulam: Qyod in ea promiflor {eu reus cogatur
pracisé ad remipfam praeftandam, nec libere-
tur, {i maximé =ftimationem offerar, feuid,
qvod interelt; praftare velit, L 70.§.3.6 4. de
legarstd. 75,5 wli.de V., 0, L1 §. 1 de aur . &
argleg. L2y, §.t.de contrab. empe, Ratioelt
pofitainverbo dare, qvod denotat dominium
erre, Dn.D. Frantzk, exerc. 12, g1
m-de veritatehujus regulz nihilomi-
nus dubitac Hubert. Gifan. én Comment, ad d.
4, 75.§. #le; n fin. ubi aitregulariter logvide
re noftra alrezi danda, at textusadductos logvi
de legato; Legatum énim nofeflt dere here-
dis,fed de fe teltatoris: item opponit LL, alias,’
ubi in obligationibus dandi nihilominus' fi¢
mentio cjus, qvod intereft, arinl. 21.in fin. de
bered, vel a Etionyoendir L.3.8.dtem 2., de rebus
eor. qvi fil rurels. Communiter tamen ea re-
cipiturper dl.71.8.3.6 4.de legar ;1. ubi tan-
tum homo excipitur, vide Cujac. 76/4. Dn, D.
Frantzk, exercit, n. grefl. 1ubi ad contraria
refpondet, ’
De obligatione faciendi'certumeft promif
{oremnon cogi przcisé ad faciendum,feddibe.
raripreftatione ejus qvod interel/. 72, wer/,
Celfus de V0 conf fiprlib, 6,¢.3, ax XL1. &
quis ab 4li0.13. deRejud, Carpz. part.z.jurispr,
forenficonft. 34 def. go.m. 6. ubilimitatin de-
nunciationibus & aliisfadtis judicialibus:qvod
enim qvis alteri in judicio asfiffere” cogitur,
tum id pracile preftandum, /. ffooluntate 2.C,
de fideicomm. {ibere,
De obligatione tradendi {cribit Gifan,ad .
1. 75.num. 33, ca taotum contineri poflesfic.
nem,fed qvia'obligatioﬂifacicndi affinis; clim
“ poflestio ad facta potius qvaim ad respertineat,
Gifan. ad'lz0, 4. r.ideo etiam non pracise ad
traditionem toneri concludif conf, not.adl, 1;
& A EV o
In obligationibus autert mixtis ad dandum
& faciendum v. ¢, emptione;, venditioneple-
rumq;addandum ctiam qvis pracisé tenetur,
Welenb, iz parar. ff.de A4¢F. empe. nin. 4. Dn,
D, Frantzk 4. foc. nifi cam mox -factum cft in
emptione, utjadtustetis Well . #. 4.
XX,
Obligatio inter patrem & filium nulla con-

42

tran

Xu. :

(cilicet ﬁliusﬂmiiias‘eﬂ;hunc ¢iniin nihil bzl

vein bonis, unde i‘ab.l.nn.‘cci'}\:zriu‘ﬁi'mcre pnsﬁtr,
praterqvamex caftrenfi peculio ajunt, 4./, 4
[ dejudic, L2 de contrab. empr, & pateres |,
Leinprincf.fiqvis d parenr. manumif]. !.:g;ff:d.;
wulg. fubflit L7y F.de jur dot I, Lg-1n privc ffad
SC.irehell (. 44.. deafic. b, 17 in. finCod,
dedonit.l. 10.6. 1. derfC Ipfe enim . de acqiir,
dowt.§. 3. werf. Ipfe cnim, Iafiie.per qvas perfoniiy
ngh. acgvir.utenim aligvid habere posfit i
one opuserit, qvd pro patrefimilias habeatr,
exempla vid, in /. 1.5l d. 2 F ad ST Maied
15.§.3. 0 de caftr.pecul 36,5 1 fF He iijuff.rip,
& irriv.seftam..3.§.00 0 .de miinoril.so.ff 480,
Trebell. Ly, S, ule, ffode infiviieidy; 1}':{11;-.7 ta-
men nonomnino & per omnia, . w/r ff 4d SC,
TertuUnde in emancipato (ecys f& rem -
bere,colligilicerex €0,qvia is fit pater familiag,
utacqvirere postic,Ly.anprinc, ff. ffgvis 4 parv,
manymiff fir. mdeqve obligationem confiflere,
apparetex Lyo ff. famil. berife. | 5. Cide trans
Atk g Sienm figq.1 5.0 01105, 12 de inji
vocand.l.3.Ceod.lui2.C.de negor g cfp Sz dnfl,
de dcFionsh, Sy ulr. Infe. depon, semer litigant,
XXV,

Obligationeceflante ceffat & altioyeap.etfi
Chriftus 26.extv de jurejur.cap. cum ceffante éo.
in pringextr. de appellat. cap.ciom infirmitas 1.
exer, de penitent. Jacobus Schulz, i addit. ad
Modeflrmum Piftoris part.3.qvaft.122.0.126 Ca-
ch'eran. conf.g.maz, Carpzoviuspart. 2, guefh
Crit. 57. 9.5 3

XXV,
Obligat me votnm meum ad id, qvodin m!
elticap, gvidam Jextr, de comverficonjug. nemo
tamen obligatur mpliciaverba,nifi habe-
atanimum adimplffdi vorum, cap. lirerarim
3-exty devol &5 vor.redempe, fiquidem ex pro-
misfione {ua aliqvis dicitur obligariciap, ulr,
Extr.ez’rj(lnj;rr.c::p‘rr‘f.fﬂﬁk‘,!.(’.\'!r. de€Clevic.non
refidewt, obligarenim tantum coram Deo fim-
plex verbum qvantum juramentum, ¢, jurs-
TRCHLITL. 22, g‘ Tu

XXVT

Obligatio ad eum tranfit,qvi recepit emolu-
mentum : qvia cum onere fuo res tranficad
qvemlibet poll={Torem,cdp.ex literiss, exty.ie
pigrorib Unde etiam obligatusqis dicitur,d
qvo beneficium percipit,e cwm.extidereflam,

XXxril,
Obligatur nemoab imposfibilia,rap.nemoé,
de Reg, Fursin G.vide fupril..cap. impeffibile.

XXIIX,

Ut qvis ex'confesfione fua obligetuts eaiifa
fempereft exprimeiida, alids non tenet,cdp.ff
cautio g extr,de fidinflrmm. Unde obligatio-
nes fieri propter futuram cautclam , diciteap,
quoties 9. L. qv. 7. qvanqvam, ut fe qvis-ﬁ:prm
obliget, non eft neceflarium, i fponte fud im-
pendat obedientiamycap, legebatnr 23, exir. de

fiftere potelt 1.7.1f.de 0.6 4l 16,65 {71, impr.
Ao de furt Ay Lo ffs dejudie, ]
Declara, procedere de cofiliofamilias , qva

Major. & obed. . :
Obligatio confenfu contracia, diffenlu et

iam diffolvitus§ cap. 2,cxtr, de Reg: Jn#'s

vy

e

i
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Cap. VL. De
¥
Obligationem debitori reddens videtur pa-
&um deqon petendofacere oz 4 de pait.

CAPVE :
Obligatio plurium cifca
deliéta,

Avroma, L

Delingventibus pluribus, omnes tenentur]
infolidum , itac unius folutio crreros non
liberet,l.1.Cod.de condick furtiv. Lirem Melais.
§.fed fiplures 2 [f.adLeg.Aquil. Qvoniam in
delicts quisqve obligatur cx {uo dolo in foli.
dum. Welenb, inparde ff.de injur.anm5.Quil|
qveergo delict lui pacnam exlolvit, Bachov.
$nGomm. aid 1.7\§.~!:.a‘cjzi.r.férz.li:rCmpIa {untin
adtione injuriarum,ubi pluraiitas perlonarum
inferentium plurcs cfficit Jujurias, cilm ¢rgo
plures ipjuriam faciusty finguli tenentur; tot
cnim funtinjnriz,qvot perivna; Lfipluresz4,
e injur. wbi N etenb. 4 {,Diltingvi tamenpot-
cibinter delida & facta , pro qvibus compe-

Obligatione. 42
fentantur ;gi, ciim e jure proptio teneans
tur verare,#I0n vetant; aut Clm feneantur ex
fimili jure opem ferre injuriam patienti non
ferunt,qvi non diffvadent, ciim diflvadere de~
beant,qui faétnm reticent;qvod notum facere
tenehantur, hi omnes puniri poflunt, fiin ipfis
talis Gt malitia, gvee ad-meritum peene fufheci-
at, Grot, d, L.n. 2+ ?

CAP. VIL
~ Obligvum,
Obliqve nenio deber exercere illud, E}vba

directo ¢i non permittitur, Glemannic, inpr. dz
Exceff. Pralac.

CAPUT VIL
« Oblivio,

Oblivione perditur posflesfio rei immobilis,
Gloliin Lfiid qrod ff. de acquir. peffeff. nonau-
rem el mobilis,/. 7.5 Nervai3. eod. riz, Faghin.
10, tonrr. 80 EX jongitudine enim temporis ea
prel umitur,Lperegr g4-f de acgviripoffe/va-

tuncadtiones pacnales, & intes eay pro qvibus
adtiones vere pecnales non comperunt, {ed rei
periecurorie: In qvibus, cum veniar 1d, qvod
interelt acdtorts,nzcelleclt, ne licerpluresindo-
lidum teneantur, tamen unius {olutione, per
gvam actor, gvod {ibi abeft,id, qvod fuiinter-
ethconfeqvitur, cxterilibérentur ; V& ratio
eltl 1.§.fiplireq. deeoper guem fait.Bachov.
adl7.gultde urisdidt pag 429 Hinc eft,qvod
in Lege Aqvilia, qve damnum perfequitur, ct-
samfi peraccidens peenalis fit, ideo Dominus

ciamconf: 73 »umn 49. voli 1 lapfuqve decennii
omnismemoria deponitur,Dyn. iz reg, preafii=
mieur.de R.Jur.in 6 Job Ancr.in cap.gualiter
& quandode accnfat.por |, Celfis 27. de uficap.
Barr.in [ resobligaradelegar, 1. Baldm s C.
deconfelf Corn, conf. 278, In caifa. vol . &
conf. 324.v0l. 3. Mar. Socin. conf, 3§.p.1s Cra-
vct:.cvﬂjﬁés.mim.m.c’.u’fw:;/: 75 nmzs 6 confe
18 num. 4. Quade caulatam qvoad inducen-
dat poili:sﬁoncnhqvém ad eam amitténdam,
regulariter fuper prafumrione oblivionis

aflimatione damni offetendo totius familiz {i-
ye plariam fervorum fadtum emendat. /, illud
52f./:d1.rg.ﬂqviJ.QnLcd polteaad factum qvo-
quefamiliz produdtom fuiv i famil furefe-
ciffe dicarur. qvia &in furto non precipue in-
juria; fed potius damnum (cujus xltimatio in
duplum aut quadsuplum fit) cotreetur, We-
Tenb ddurir. fecus clt inedicta dealbo corru-
pro; gueadtio cum tota it peeh lutione
fimpli non =que tollitur abligatigy Wide We-
fenb. in parar i famil funt. feciffe dscat, Sed
quiahze accuratiusinracemat, criminal.ad d,
2it, i famil. furt feciffé dic. (ubi qvoqve de We-
{enbecii ratiocinatione difputatum efty)digefta
funt,pag36.9 fiqqideogve filam hicabrum-
pimus -
Ik
Tisdem fermé modis in deliéti partem qvis
venit, qvibus in damnt dati: nontamen fem-
jpei, ubi damni obligatio eft; etian delidtom
eft, fed tum dembim, fiqva malitia notabilior
accelierit, ciim addamni dati obligationem
qualifcungve fzpe culpa {ufficiat. Gre#, de J.
B.& P, L.z, cap.2t.§. 1.
¥ih, - :
Quifadum vitiofi#njubent,qvi confenfum

Dd. decennium prefixerunt, Ex ¢o enim
temporis lapfu oblivionem pracedentis tefta-
menti Pr;l:i'ui:ni, ita ut tcmpusipf'um concur-
rens ctm hac volurtate contraria teftatoris fe-
yocationem operetur, ex . fdncinins 27.Cod, d2
;eﬂam.'crad. Ruin. conf- 6. . 2. & [egq. &5 confe
o.num 9. [t conftrm.tombi hane effe com-
e opintanem teftatuy lib.2. Paxif, conf. 7.
nim g7 I num 38.4¢b.2.Guilhelm Benedict. s
caps Raynutinis, in werh, teflamentiz. nun £
deceftam.Julivs Clar. S, teftamentum. guaft.
;1.]ohan.hman.Trigon.ﬁﬂg. éﬁnm, 3. werfs
adde quod text.in d.L fancinis, fq. in traif.
de [ucce[], creation a7 HIn. 3.1 Jeqa. Tuti-
us tamen efles i hoc arbitrio judicis relingvas
tur cum glof_fa communiter approbata, 7 1o
ﬁfrmm.§.ﬂn,jf.dc sfiwcap. fentit. Alberic.in /. iy
,mm‘g(s,C,a’eferv.ﬁ;giriz}v. qvod qvidem admit-
tit Sp;in_;anj:z.wi.j.fi[:._,’. {cilicet qvoad cau-
{andam obligationem dddtaxat , non vero
qvoad controver(iam,qva inter ¢os circa tem-
pus pra:fume_nd?a oj?l;gationis exoritur, & fi+
mulamittendz pulics'ﬁﬂnis verfatur, gvapro-
pter priori calu oblivionem prafumi etiam
poftannum, cum co teftatur Oldrad, conf 183
faltum taleef vacante, col N2, verf& fi aligve

requificum adhibent,, qvi adjuvant, qvi rece-
EHAninr AL VA Fes

ptum praétant aliove medoin ipfo criming

participant: qvi confilivk dant, laudant; afr

Jicerentatqyeita judicem pro qvalitate per-
fonarum & rei, vel obfexus fragilitatem,qvod
tempus magnum vel parvum dicatur,arbitrari

(D) 4 pofle

F




RO, Fak
i4 Axiom, Lib.
pelle, adftipulatur Menoch. cenr. i, cafi-a.de
arbitr. jud. g, cent.rcaf, 26, A & Tira-
quell. de Legib, connubial.in &L 2.en pouvoiy de
fon Mary 4, num, 2 wgreadnig, & inl
qrantin verf. omniavel pareem ,a/ig'z:.fm,fz.; 1
de revocat. dunar,

A2 nin-

A
Ludov,Zundt, in refpon.
Prouxer. nwm. 925, cum fega. Gyid, Papzxdecif!
72,5, 2,ta in Principe oblivio & alio multis
cito facile prafumirur, Ripaznl.
".47. de r¢ jud. poft Geminian,
gvem citat Sccinus il:n.carrf: 280,c0l.3, 17 prine,
lih. 255 cm;":ug.mz’.}:fmu’r.wrﬂ!’mmrm.l,iﬁ.;.
Calcan. conf; 124. i fin.Gozad. incanfig. m. 35,
Pariloconfiern, n2ctib. v, 1ta & in Fackis impli-
citis etiam inter vicino s oblivionem prefumi,
dicit Bire,in L fiquis dcf{:garerifﬁ'_a’e novarion,
G inlgiodjuffic n fin . de ve judic, licet in Fa
ks egregiis & memorabilibys €anon ita mo-
dico tempore prafumatur,de qvo cafu vide Fe
lingncap. s niflra, de refiripr.Ca PYZ.decif; 6.
mum. 5. Barbatconf. 29, col. §. infin. lib. 1,

I,
teltamentis & in aliis negotiis fpe-
I per oblivionem fa&um non
ratlegar . Arifio #ffgueres
gar. Cujac. adrubr, de collar,

CAPUT - IX.
Obleuritas, obfcurum.

Axioms 7

Oblcura cum utriusqve partisfunt jura,pro
pofleffore judicari folet, cap.inpari bs.de Reg,

9
otis
A.t[[.
abfcur tin folvendum, de qvovide fiy
(eap. ditbinm £

pratibg

Hint obfeuris verbis ir.r:[‘a}\-
tractum matrimonium, contrah

nemverborum inelledy m feqy
ex liveris 7.extr.de fhon
feure qvid dixifle

-item fi refles g

s poltipforum publicarig.

y HICIO INGVIrit, eos exgm)

repotell; cap, cum clawy 53, extr, di g
17,

Obfcura per magis nota, & abftrufy per-
gnificantiora, alterius etiam lingvee voabyly
re@¢ interpretamur, /.5, St delZ.8,
ergo uriliratis confert lir gvarum collatio, g
fi qvid in una fivoblcurins, idex ait ra pleniys
oftendatur, Aleiat, 74/ 5 ".I.:’.'.-’z..iz.n.;y,;:erﬂ;d
excufiarar,de v 8.6 ibider Goedd, K 30 ad,
5+ §et. Exemplavid. in S, .. aft.de infur. S.irem
Lex Cornelia Infl, dej wil judie. L, & de fus,
l.fant quedamy, de extraord criz,

P
Qvod und loco obfcuri
iebet declars

Multum

usdicirur, ¢x altro

Alex. ¢

roba

LIS, 1!

2 .';71*;‘. et aute;
Gabr.comimzz.is
19, cum feq.
Drac conclf. tont.y . it 0. co;

Furind. CRp intey 4. Px!i’.dz‘ﬁd,iﬂj?}wm“@,. £or-
modam 5, Inflitur. de inter 431 pify adverfarius
de jure proprietatis

qve finibus docuerit.
cap.ex i ceris 3. de proba 10n, W elenblin parar,
ﬂ’_d:ﬁ:z.b.r.ﬂg:: 4.
I,
Obfeurom fi%um ex iffedtione ajus,qvi

city i 134 0 r

16881
Fum,fi

tamento-
rolarum,
prim dreftator enferir, infpic
foler, s Verbumrzide .S
Cagno exemplim vide

inl 4 ¢ s Macer fen-
arivulr a juciice, gt
icut 8 fmp. Jutinianus i /, ulr 8.
. Interpretationem Legts dubix
peti vule 2 Principe qui illam condidiffet, Phil,
Matth. 217 .. 4.de Ry F.ubi 7. g.an & hoe
in contra&ibus obtineat; pluribus declara,
il
Obfcura verba ad communem intelligen-
tiam funt reducenda, cap.ex literis 7, extr. de
Jponfalib. Unde cumpicrumqva in obfciiro fir,
. ande fadto,.an dejure controverfia fite L uly,
predejurejur.ac qvandoqve in rebus manife.
ftis oblcuritates & qvftiones ex tudio ad fu-

tentian

priacalin pofiti us, Ca

A
L1

funt,/. de etaten §.20-

zralerglt de ;'ﬁ.'fr‘a‘f*:?p:;f. 2 cam
. 4 o

UEIS DEYOOAY, Z0/1.1.CoMmmumn.opin,

11, 19.22,139, zf_ 292, b1 Bellacomazag.
n.del ReTiburt.inzr, deis

LA UL
;\'jp?@

olusyzn .

ca.ff. de co us 472 prowin.
Decretal.Car L1t O.conclf.

1 pro confel

ree.12.&alig
fo,Specul 7

tal. invers.difficultatem, careafinUn-
de& egemobfeuram nobi 1arLar-
guit junck ol in prascip.C.de nov.
4 2 J Fided ; 3 e
Cod. faciend nec qvicgvam juyare pofic
sl = Hhe
ad decifionem caufarua®, annectic bal-

duszzi ;r';zm;z!:z;g;rm:;?.' de reb.dub. Unde

&Bartolusinvehir contra feribam qven-

dam; cujus dictamen non iutc_Iic_xH.}?‘
han,Papa,quia obfturum,zz. £ guicqutd.

. . b L] 2
. ; - : > Veibor. 0blioat. qvinimo & 1ono-
amintentionem inttoducantur, Nops//, S44in j?'d{ verbor "!’/‘S’ff Svitd s

Prafar.ideoqve in maximo oblcuro id eft fe-
gvendum, qvod Legibus nop eft contrarinm.
cap. ulr.infin diff. 14, nec obfcarum peraque

&

rantiam juris obfcuri excufare ai poit
Cardinal. 72 Clemn.” fin. quafls 4 de
Regul. Felinus iz capitys de Q'W’“;;'

COhoa




Cap. X. De Obfervantia. 4

col.g.deprafeript. &exceptionem obfcu-
ram haber1 “pro noN eXCepione, renet
Barcolus 4 3.5./fduobus.ff- de adim.egat.
adde & Ludov. Gomez. ad s, fed 1/t e. luft.
de alt. 1.28.)

VIL

In OBSCURIS minimum eft {quﬁl‘{—
dum,/.fEmper n a{.ﬁm‘z-s 9.{'ﬁm pet i fl-
[);{/@f;‘()yjt‘f)ﬂ_\‘ ;.;ﬁ.de_R@rd_zx Juris. cap-1
obfeuris 31.cod.tit. lib.6. Tiragvell. deve-
tradtu lis 50800l in-27.8 29.cm feqq.
Rol.conf16.mz2. btk 3. Alc. refporf- 492 7.
6. Menoch. de praefumpt. lsb. 4.pre/106.1.
77.Card. Tulch.tom.slit. O- concluf. Syt
3.(idqve tam in contractibus, gvam ul-
timis voluntatibus procedere late dedu-
cieHartm.Piftor. libz.queft. 4num. 6.8

Jéqq. Non fufficit, qvod alids dici folet,
obfcura pro non feriptis habendaeffe, Z
sodde legat 1 L4, & L. derebus dub.d. 2.de
hissque pro non [crzpt. Refponderi enim
porerit diftingvendo, utrum ol?fc_urjtas
ficexplicabilis vel inexplicabilis.illo cafis,
fi, verbi gratia, in heredis vel alterius po-
reftate fic poficum obfcuram teftatoris
fententiam declarare, tumid, gvod mini-
mumeft, fegvimur,polfteriori verofi ob-
{corum nuflum inter pretem habeat, nihil
fequimur: d obfcure (in hunc modum)
di¢tum vel feriptum pro non dictis &
non feriptis habemus,Cujac. 2z Comment.
ad. d, l.14.de lezat.1, pag.1091dit.evide o-
mninoeund. L'sztc. ad rubr, ff. de vebus
dh. :

TEG

In OBSCURIS infpici folet, qvod ve-
rofimiliuseft, L7z obfeuris Ii,zfﬁ.‘ de Reg.
Jur. Roman.confSry.Ju cafuprafents .
Cardinal, Tulch. &, fit. O.conc.sy. num. 4
(&qvodplerumgve fieri confvevit, cap,

infprcimus 45.de R.].in6.)

CAPUT X

Obfervantia, obfervatio,
wvid, fuupra. Mos Majorum,
Axioma, I

Obfervatio cujusvis difpofitionis antece-
dentis, elt optima interpres, L ffde interpresati-
onegzlaminimé 23. ff.de Legib. Locertijuris i7. Cod.
de judic, cap. cum dilectus §. extr. de confoernd.
Bartol,in L. dinturna. ff.de Legib. Panormitan, in
cap. Lo g exir.deconfl. Bald, ad e.1, defend,

Jine culp.neque ab ea recedendum. Catpzovius
2. refponf.53. num.g. &5 6. rofponf. 10.4.mum 4 Buxr,
conf-z.apnd Klock.p.16. aded ut ex obfervantiaifi
ftrumentum minus perfectum fidem merea-
rur, executionemqve obtineat, Bald, conf g0z
in fin.wol. 5. Decianus refponf. rumm. 153, Geedd.
3. Corfs Marpus.26.nm.26. qua de caufa perob-
{esvationem declarari actus pracedentis natu-

ram dixit Baldus, col.5é.col. 1.vol. 2.omnesqye
actus przcedentes, five inter vivos [ive mortis
caufa fadtos, obfervantia fubfecuta interpreca-
ti, retulerunt Berous confe gu nim. 6. volum. 3.
Ruin. conf.38. num.b.veli.Burlat.confz 20. num.6.
wol g Paril. confs 37 n.25.velaLofred conf0mum.
& quia nulla declaratio five interpretatio di-
fpofitionis ambigux melior, qvam ea; qvzex
fadto poftea fublecuto defumitur, Mandell.
confe 62, ntrng. & conf. 64. num. 31. Unde ctiam
talis obfervantia fubfecuta verbis potior efle
dicitur, adeo ut verba difpofitionis potins fint
offendenda, qvam qvod ab interpretations,
qvz fic per oblervantiam, difcedatur, Socinus
{enior conf. 145 mumt. voli.&5 conf. 209, num.2.&
confS6.num.avols. etiamfi appareat interpre-
tationem non efle rectam, procut refpondicCas
man. confidz. vid, & Cravett, con/ §36. nuwm. 10,
vol.s. Bruckman, confi27. zum. 14. per oblesvan-
tiam enim fublccutam conflac, qvid partes fen-
{erint, cap. ctim dileltus §.'ubi Dd.de confvernd.
L w23, & Fata fubfeqventia praftant an-
tecedentibus evidentisfimum intellc&um, Me-
noch, conf. 32 num 4. Decial, b confist. nam. 2,
jugea illud vulgatum:
Quod pofterius faltum
Declarar privs allum,

Unde ctiam videmus ‘cbhfervantid infecutd
omnes defectus pracedentis fuppleri, Felin, i
cap. ficut. extr. de [entent. & vejudic. num.gaverfc
Jed contrarium. Sylvan, conf. 00. num. 20. Cra-
vett. conf. 10.4.4. & conlliot. nim.g.vola. Itaob-
{ervantia facit; ut praiumatur compromiffum,
vel mandatum, Alciat.in traff, prefimptreg. 2,
praéfimptag. nr & copfrag.numlib. 5. Hies
ronym, de Mont, in eraél. de fintbus. cap,is. ». 2.
Ira obfervantia declarat ac interpretatur pri-
vilegium, Bertaz.1.confidlt.decif. conf. 42. num. 32.
Conlil. Arg.1.conf.g3.71.24. Jofeph. Ludev. concl.
38per tor.cx ca ctism induci ratificationem ta-
citam ex L. L mon tantum, Lbonorim 24, ff.vem
rat. haberi probar Decitis i L fenper qui won
probibetffide R, 7, maxime cum in antigyis ex
lapfus longisfimi cemporis verfamur, tuncenim
prafumuntur omnia recté acta,ac fubfecutara-
tificatio. L /i filiesfiam. o, Cde petit. heved. Brun,
nurtg. Gozad, s confaramon. 16.Cravett,
de antigranperp.zamm.dy. Socinus jun,
conf. 139, nunt 13,65 14a p. 3. Cephal.conf 240.n1m,
7. Anton, Gabr, firarsoncl, tit, deprocur.conclyf:
1. . 14, meC requiri etiam in ¢a confeqventi-
am, fed {ufficere hoc vel femel vel iterum ob-
fervatum effe, Perhiben: Cravett. conf.11§.7.2.
Robufter.Rotxz Roman, 77 decifion. p.1. dectf 352,
e, 2. Decianus refponf. 3i.na52.volwm.z. Corn,
confily 188-mttam.10. 2ol .

Declara regulam procedere, gvando neqve
deforma;neqve de fubftantia, neqve de initio
conventionis vel actus alicujus conftat, tunce-
nim prefumitur, qvod talis praeceflerit, gvalis
obfervantia poftea fuerit fublecuta,Secus enim
eft; gvando de initio, origine, & de gvalitate
contractos conftaret, gvocalu conventioni fta-
tur,& qvicqvid in contrariti obfervatum eflet,

(i ay

cenfecur perercoré commilum,gvem etid nihil
necere
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nocere, nifi inhoc, qvod praftet advérfatio
ttam caulam preferibendi, aic Bald, in L
e ur. 8 £t . citatus a Paciano
g, Obfervatio ¢nim major
non debet, ut nécimplemen-
tumejus, cut noh tam hec,qvam illadebeat
efle conformisipfi contradtui, Simon de Prat,
: Mg centitr.L.per |, prowt qidgve So. fde
- 3. Conf. Marp. 26, num, 129, vide de
obltrvantia fublccuta ejusqve effedtibusofeph.
Ludoy. decif: 38, Klock: ol 3:20nf 145 s 6,
bnv. ponim. 1. Gail, 1. obferv. 30,
celyerfommen.Peregrin, lib.conf;
7. Ubi fidisfimum concesfionum ac pri-
Cofta defail,
. 47.late Francifc, Bece, confiar,
nsts 49. 8¢ de fhacuriinterpretatione an fiumen.
daexoblervantia, Gonf, Arg, confs wor. mom, 4.
Vultej. 4 ¢ Marpug. 43. numiz4.

Limita in obfervantia difformi, qvia {i ob-
fervaptia dformis oftenditur, non venit at-
tendenda, Alexand, 5. confil 5 niler, 7. 65 5.
Surdus ;. iz, 7w 33. Joh, Baptilta Cofta
de faili ficntia & sgnovantia. mumn. 5.V ultej. 4.
lbf. #.35. ff_]’_f

Qvod nun

oblervatum d

o

S nrt

Vll-g iorum 1!11‘;‘l'p(€ tem vocar,
i

norant. iz

I

vam ad effeGtum perduGumeft,
i non poteft; cum obfervan-
tiam, ut fir, aligvando procesfifle oporteat, fi-
qvidem uz procesfit, obfervantia tenenda, Si-
monde Pratis conf.2n, w6, centt,
3 r ;

Oblervantia tailic omne dubium, Felin, w24
€. it B, i, B exirn do confiitut. Cephal. conf!
Z7n ;m;;:._";x. JohePetr, Qurdus eonf 140, mum. 43,
Burlar, 'con o 0B ym. Cravet. confi 201,
apgaar Joh, Vi tlonded, conf. 6. wum. 36,
Voi i vera cnim interpretatio ab ea fumitur,
Rolandusa V onfs 2.nunny wolz.etiamfi non
nifi femel eveneriv. Bart, in Linum.s, Cquom, &

wand. f U g BHM, 2, Verf. Bam
de alim &5 cibar, i, coar,
adinem, itaad ob{ervan-
1o exigitur, fed absqve ulla
ton¢ procedit, Cravet. confaiy. mum.z.

EFreutler. ndifhn th. 9. lit. 4.Cee-

2 Burlaticonf.162.numz1. Me-
15. & maxime prodeft ad id
arguendum, ita & in prieteritum fuifle; Robu-
fen. farer decifion, Rote Roman! novifl: pare. 1.

i 38 2. 6. & in futurum qvdg; fervan-
dumelle;exl. zon poffint12. & fequent. [fodele-
gib.  probat Gaddeus 3. Confe Marpurg, 32,
% O

=

us ¢

7.
Qrotiesde fpeciali obfervantit judicii infe-

Axiom. Lib. Xup

v . CAPUT X
Obftinatio, Sipra Tn

corrigibilicas,

Avioma, I.

Obfinatio eft, in confl;

acqvieleere, cnp.adeim, diftin

S

Obftinatus elb,qui polt m!‘pir.ﬂ.tionem&rg.

velationem fadtam, in eo, qvod erraverar, per-

feverar, Cap.Pen.S.ignofit, difinét. 5. & ided ip.

dignus eft venis, gvia peccar ex malitia, gz,

quia . in fin, dift. §2. confer c:m, 4 :
gv. 5.

is frlutaribys ol
v G

T35

& . aif, 23

CGABUT XIT
Occafio,

: Axioma I, :
Qvi eceafionem damni dat, damnum dedil:

riotis non conftac,totics attendenda obleryan-
tia judicis fuperiotis fey Camerz prineipis §.
[ Inft. de fatisi, 4via judiciom fiperius re-
prafentar ipfum principens,

Limit, Modo obfervantia fuperiotis judicii
recte rationifuerit confcntanea, ah’oqvi enim
non videndum qvid Romz fac, fod qvid feri
debgat, L./ed licerz.ffde Offic prafid,

77,

femtclhgitur, L gvi wceidic 30.5.3. L deg, A4
yil. capede ¢ wltiinfin. exty. de bome

A ffmerees . £ ol
¢ . e THIH. eap,
L extr. de bomirend.
€ap. i quts 2icap. ingreffis 5. ¢, -1l extr. de injur,
Ratio, qviainigvum eft, gvomodocunqgye alte=
ri damnum dare. Welenb. /2 Comm, Cod, ad L,
Agvilip 1. .".cﬁ'.C.;zz{ L. Ful. de i publ. G. Ant, 4 i
Sfend XEths i F.
Limica, feilicet dando operam rei illicitz,
cap ficut g, ubigloflis Dd. de 7oftrb.aut licite quis
dem, non tamen adhibira circumfpectione de-
bita, L fipurator Shff ad Lo Agvil. § pen €5
Infl. e0d, Abfitautem utea, qva propter bonum
&licitum ficimus finem, fi quid per haclive
occafione horum preter voluntatem nofltam
maliacciderit, habis imputetur.can, de occidem

. de te

49 caufe 2y, g,v. 3.6 e quis antem 6. thigf, Bartol,
de v vt araain. Speofilin £z, deznjur & dy

w70 data. §, 2.1‘».-’:74*.10’.8055?!5_1.m;;ﬂ 4750, 75,6
Cgqs i
1L

Qyz invidia eft, gvod occafiane reinoftre
profetum eft; nobis acqviri, inqvit imp. #
igitsers Infl. Per quas perfonasciig, acquir, quod
intelligendum de caufa proxima, non de remo-
ta, utitcrum docet Imp.in /. wi. §. y.ibipspoteoe:
cafione reifugortam. Cdy fure. unde longe alind
elle occafione rei noftra & aliud ex re noftra
provenire, apparct ex/, 2, devivin Lilt. §. 3.0

furts

1L
Oceafio intet ‘canfas referri nonpotefly Bee
{old. g 2.confirsi mum.66. Nebelkra AecifC I
Einckelthulobyern. s5.mum.z. figvidem occalio
& caufa differunt. Ocealio enim elt acccfﬁﬂ
caufle, yerbi gratia, ‘caufa acqvirendi legaciclt
voluntas téltatoris, occalio-mors ejus,d . s
mortis cauf. donat, caufa dominii acqvirendi per
ufucapionem eft Lex X1I, Tabularum ; Occas

lﬁo contractus feu conventio bona fide fadta;

(29




exava tes alicna
s homicidio cau
tia animit Qccalio
dio non voluntarios
s@us calcis vel perc

el de ficars Sic deniqveberafidesin ufuscapio
ne pr:'c[ht poﬁeﬂorioccaﬁonem,_nnp caui_am
ufticapiendi, qvia canfa nfucapionis eft Lex
XIL Tabb. i modo dick: Qyandoqve tamen
injure occafio idem operatur qvedcaufa, h!\nc
Caltrenfi peculio annumeratur pon tantum
quod filiusfamil cx milicid, fed ctiam locca.ﬁonc
militiz acquitit. - Brunnem C. de Stlenmtiar, #e
g i fith :
I
x occalione qvedam magis continguni,
t]vém ex jure, I 2. de viwis, ubi Cujac. m_j’.-m/.
Mehe BicE als Redt.
Qué ratione etiamin jure fzpe occafio preftat
rationem decidendi, ut inl, non ¢5T fingulis 170,
de R.1.quia jura conftitnuntus vel maxime in
iis, qva plerumqyve accidunt, /3.6 féq, de LL,
V. ’

juxta proverbium 3

Oceafio juris ad inigyum difpendinm trahi
non debet, cap. qod res z5. Extrs de privileg. nec
occalio peccandi praberi jurantibus, ‘cap. 1. de
Jurepr. in 6. nzgvectiam occalio danda perma-
Jum exemplum, e4p. 70lo 10. 12 4.1. NCC PET favo-
rem, nec per auxilium, cap.fives inmed. 4. ¢
é. occalfionem enim caule qui preftar, ita pu-
niri debet, ficut is, qvi ipfam caufam prefat,
cappresbyterum 7. exer. de howmicid. ac occafiona-
licer aliqvis homicida dicitur. cap. fi quis 5.
extrs eods

CAP. XIIIL,

Ocularis infpectio,
Oculus.

Axtomas L

Ocularis infpedtio omnium firmiflima eft
probatio, & Siirraptiore §-§. ad officium 1. ff. fin:
regund. Lava tutor 7. §.1. de adminiftr.ent Gail,
L. obferv. 29. n.gs eagve cuicungye probationi
pravalet; Azo in fiumma. C. ad L. Aguil, Alex,
confi 124, Vol.1E conf. §5.vol. 2. Match. dé AHi&.
v#br. 21, ezt Borcholt, Tnfh lib, 3. tit. de gradib.
vide & de oculari infpectione tractatum Joh.
Lelcut, ib. 3. Roding. lib. 3. Pandeit, Cameral.
titiz. Dicitur enim probatio per afpedtum &
evidentiam fadti, fuperlativa omnium proba-
tionum, Bald. in /. contra negantem. C. de probat.
in fin. Jafon, in I eww qvi §. inpopiilaribus. col.3.
ffodde jurejur. cum qyibus congtuit illud Hora-
tii de Aree poetic.

Segnius irvimnt animos emiffaper anresy

Bvam qe funt oculis fibjecta fidelibuse

Qvoniam funt yerisfimiilli fermones; qui con-
cordant rebus fenfatis,Natta conf. 267.#. 4. Bald.
in I. Deo nobis. verfifed ponamus. C. de Epiftc &
Cler. .Et certior aure arbiter cft oculus, glo/ft
fin. Infhir. de gradib. in fin. & 'l fi -
¥xptione. ff fin, veg

Cap: X111 De Oculoy
i tradita off, 37 vod. Sie L wol.a, Socinus juts m‘;)f.'ﬁi_.w[.} fiqvidem qued
faclt fraus occiforis, & mali- | oculus videt, nemo fideliter negat; Motan.in
i&us gladii: Sicin homici- |zt de firn regecap.3o. a3 Bt qvod patet ¢x-
canfa eftfatum :Occafio, | prefse, non ¢t monftrare necelle, Bald, confC
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ullio levis, Cujacius i G0~ | 388, it b vl 1o SCCSEND. confi 58 Aum 14
ment, G adrit. de wfucap. proenipt. &5 ad Leg. Cor=} woli 2,

1L

Tranfeuntinm merces in locis finitimis &
pottubus infpiciendi jus habent conflituci of-
ficiales & vedtigal exigendi, nec preyaler con-
rumacia & dignitas ejus, qvi infpeftionem fiex
£inon permittit b colore, qvod dicat fe fefti-
nare. Non tamen obidaligvid ab 1is extorques
ri potelt. Perez C. de Curtofe & Semion. n.g.

111,

Ad ocularem infpe@ionem adhibentur pe-
riti inaree; Geldmeffers Baumeiftery unde
Yviataliigs opifices jurati, gefchronme Meifiers
Pacian, deprobat, Labcg7.

IV

Ocularis infpedtio fit non tantiim ad inftan-
tiam partis,fed & exofficio , eftq; utilis judici
parribus,tc[tibus.Bcr'lich..P.i. Concl: gb.

|28

Qcularis infpectio necellaria eff in novi o-
peris nunciatione, agrimenfione, lapidum po-
fitiong, Infpiciqvogve folent muri, tetmini,
alvei mutatio, fepulchra, epitaphia, itemqve
carcer, corpus vulncratum, partus.Ruland. 4
Commif]- P.2l3.64p 4

V1,

culos caftos non tanttifn fufficit cuftodire,
fed etiam ]i“_gm,m’ oap £x m_w'ém x_;_.;';f . G.afhy
1 Oculus enim impudicus impndici cordis ¢ft
nuncius, cap. # r'[r',fa 12. ;z.r‘/]u__'ff;,_
Vil
: Oculum Dei tangis, qviinjuriosé juftostan-
it cdp, accifatio grogre 2- qudfl..

E:APJ. XI"".
Occultum,
Axioma I,

Occultum efle, feu non appatere, & in re-
rum natura non exiltere, cenfentur patia, /. in
lege fundi 77. ffide conbs Bppr. dade Javolen,ait :
Lapidicinas nullas efle, nifi gvzapparent,

Occultum eft; gvod qvamvisextet, fic tamen
latet, ut divinari humanitus non poffit, £ fi-
dejnlfor 29.5 e cutm debitor 2. ffonandat. Ignofcen-
dun_l enim eft (ait L!}Pi;mus) fi non divinavit;
debitorem folvifle, & 8i pusator 3u. infin. ff. ad
Lig. AguilHincex dincurna occultatione prae-
{criptionem falfitatis & fimulationis oriri, di-
xerunt Menoch, £6. 2. prefimpt. g1 num. 4.5 5.
Cravett, confs 17p. #um. §. Cacheran. decifi 1z
nuzi. . ita occultam denationem non carere
fufpicione, adeoqve non valere; ait. cap. wnic,
extrs ut Ecclef: benefic. & occultd infamantes
non cffc audiendos, habes iz c.ap. ingifitionss
21. extr. de accyfar, ita & in deli@is inunives-

fum, qvo occultius & impunitiusflagitia com-

nd. Raxify confs g5 pumee 19, | mitti ‘pollunc, iis deprchenfis €0 " acerbius

& majori
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& majori cum (everitate funt caftiganda, prest
byter 8. €. de Epife. & Clerie. Wefenb, iz parat.ff.
defurib, balnear. in fin. ita vafallus, occultans
protocollum inveftiturz,perditfeudum, Affli &,

anc. Vafallus i feudum.numniz fi de feudieriv.coner,
ubi qvomodo ea ctiam probetur, declarar. Ad-
de Valafc. de Fure Emph.q.8. nym.11. G, Anton,
dlﬁﬂ’!z‘d«l'l::‘/zgag,

nr
De occulsis exceffibus non judicat Ecclefia,
fed de manieflis tantiim, cap, Tz 34. extr. de
Simonia. Oldendorp. 2. Conf. Marp. 1. z7.fed
funt illi relingvenda, qui folis novit corda f.
liorum, cp. confiruifti 2. gvafl. 5. Si enim omnia
inhoc feculo vindicata effent, locum divina ju
dicia won haberent. cap. ff ommia 7 Gquefl. ..
Sic Chriftus Masth.7. & Luc. 6. Nolite (ingvit)
judicare, & non judicabimini, & 7 Corinsh, 4.
item Lwe.d. Efote igiturmifericordes, Hoc
loco (inqvit Beda in bomiliis) nihil alind praci-
picxiftimo, nifiut eafa&a, qvae dubium elt.qvo
animo fiant, in meliorem pattem intcrprere-
mur.Qvod enim feriptum eft, (Mareh.y.) exfru-
ctibus eorum cognofcetis eos, de manifeftis dj.
&um eft, qve non bono animo ferj poflunt, ur
ftuprum, blafphemiz, furta, ebrietates, & fimi.
lia,de quibns etiam nobis judicare permittitur
Sicutigitur occulte peccans, Occu[ti‘puniri de-
bet.cap.guefitum 7.extr.de panitent. & rewif]. cap,
Sipeccav. 1. Ergo. ipfa 2. ¢. 1. ita & deocculris
rebus in inqvifitionibus faciendis nec dicen.
dum, nec qvarendum, fed de his tantiim, de_,
quibus fama pracedit, cap. galicer 17 extr. de
accifa.
I
Oculeatio elt fulpeda & punibilis, Hinch

fcoccaltaverit heres, qui incapaci hereditatem
refticuere tacito fideicommiflo gravatuseft, e-
Xutusomni patrimonio (uo¥n infulam depor-
tatar, Lan. Cde bis quife deferuns, Qvod ve-
rum tantum eft, fifeftndiosé celet,non fi faltem
differat [edeferre. Perez.C.dtmumm. o

CA_P. XV,
OCCUpﬂtl(), confer fupra

Impedimentum.

Axioma I

Licet alicni pacifci, ut fas fit rem fizam inva-
dete, L.2. C.fi ferv. expore. weneat. Unde etiam de
jure maturali, qvod ante nullius eft, id etiam
occupanti conceditur. §. 12, Infiic. de rer. divifl1.
Fuinprin.ffide zcqviv. domin.  Traferzinalieno
fundo, pifces in alicno ftagno capti capicntis
flunt, licet capiens prohibitus fuerit illum fun-
dumingredi, 4 7, §. . l3,§.24. de acquir poff 1. 3.
§.fin. de injur.nonautem vulneratze beftiz, Ni-
hil autemintereft, five many med five lagveoiil-
las capiam, aded ut contra eximentem eas ¢ la-
qveo agere posfim;, 4y, de acgir. rer. domin. Pe-
x¢z Cde venat. ferar, n.5.(eqq.

il

Res pro derelita habits fitoccupantis, / gy

Axiom. Lib. XI1I,

¥

de scqv. rev.domin. 1os. vit. o dereligt. Ged b

dié hee bona ut omnia adefpota fifeus accnpa,
Perez. C. de bon. wacant, num, 22, l’rincipisenjm
et difponere circa ea, quae funt nullius, pro-
ptercaprincipes hodié fibi inventos thefaugas
& feras fylveitres vindicant,  Perez ¢ 4 The-
foanamnt g feqg. Brannem. sbid Hue autemnoq
referendabona naufraga, qve nauﬁ'ago refti-
tuenda, niff intra annum nonrepetantur, yel
fintinfidelium. Brunnem, 44 L & C do Nay-

frag.
I,

Occupatio autoritate Judicis fa@a fayora.
bilior eft e3, qva proprid autoritate fit; contra
hane enim biennii, contra illam verd filtem
(ex-menfium praferiptio domioum fundi de.
{erti removens locum habet. Brunnem, adls,
C.de Cenfib. in fin & tor. tit. C.de om. agr. dofors,

CAP U. T, XVI,
Odum,

Avioma I
Odio alterius nemo et pragravandas, o f
Lpifeopu 13.16.qv4ft, 4. ubidelidtum perfonzin
dimnum Ecclefiz non eft vertendum, & o Epi-

| feopo 7. eadesn quaft. ubi proper Abbatis pecca-

tum pofleflio Monafterii non tollitur, £ fguis
33- 8. legis 1. C.de tnoffic. teftami,ubi hoe imiqvum
judicatur, ut alieno odio qvis pragravetur, &
ided penicas delendum, imo crudele ibi hocel
fe exiftimatur, cap. non. debet 22, de R I b,
Pantlchman. p. n.gveft. pragh. gv. 14. n. g§vidfipr.
lib. VILe.gravamen.
IL

Odium nifi prius qvis in corde dimittat, non
poteftagere peenitentiam, cap. firlfies afa’r‘yarrfx-
tent, atfEinet. Leap.guomsdo 41. i fin. de confecri,
diftinét. 4. &ided dinturnum odiam qvi non o
mittit, admonitione per presbyreros fada,
coetu fidelium eftexpellendus, cap. placuit g.d-
Jlinét. g.unde & in fratribus odinm ﬁ-atem}u_n‘&
hemicidium judicantur ad paria, cap. homicidi-

rumm 24, de panit. diff. 1.
I ;

Qdio debent haberi peceata, non ‘hon.uncf.
capaodio 2.4ift.§6.cap. duo 35. :j.g..g.odiﬂ_: igicurle
vitia probat, qvi delinqventes arguit, cap.f
cientis 3.§. & libar.dift.86.

7. .

Ut amore, cupiditate, timore, ita odio hu-
manum judicium pervertitur, cap. granior 76
it. qvaff.3. Magiltrarus ergo odio mover: ::Ion
debet, clew. 1. §. propter.de harer. neqye Ju X
odio indulgens judicare, cap. i d‘f’ﬁ‘ﬂf-d"‘”fﬂ'
dic. num. 6.im6 & Clericis odia & aEn:!ullal:lon?lS
ut fugiant, indiGtum eft. i r;p.iﬁﬁig””””_f'd"
finck. 23. Unde etiam & teftes non mﬁ_ O_d“’ i
moto ad teflimonium dicendum admittuntif;
L licet 47. extr. de teflib.c.omnes 135975

7. :
ODIA funt reftringenda, /. camqvr

darm 18.ubi dicitur hereditates non efle

adjuvandas.ff.de liber. & pofth. mpm.;-:::;;




Cap. XV1. De Odso.

wantes6. diffini 22.c. odial.de Regtlis
‘]m-,i;?[ié. 6, cap. [faturtm 22.de Elect.ane,
A.gid.conf - 2,208 21.Ubi qvod maxime
odiofa materia eft reftringenda, gvan-
do lexeft fuper facto negativo, Robles de
cap.14.m10, & Federicus !

yeprafent ib. 2 der
de Senis conje2s s ik fite wer- infiupers
logvens de

Ubi qvod difpofitio odiofa

Monachis, non extenditur ad (Canonicos |

Regulares,& qvod conftiturio odiofalo-
qvens de prioratu Conventuali, non ha-
bet locum in dignitate Conventuali di-
verfi nomints, ut eft Praepofitura ;Calder:
conf328.alids.1.de pecul. Cleric.ubi qvod
conftitutio logvens de Abbatibus, qvod
eotum fponfalia applicentur Camer A-
poftolica, nonhgbet locumin Abbatibus
habentibus menfam communem Ui
Mhnnafterio, qvia fucceditMonafterium,
cui in materia odiofs, finon eft dictum,
non debet fieri prajudicium, (Undevi-
demus, qvod inodiofis ftatutis interpre-
tationes cjusmodi exconjecturis defum-
pte locum non inveniant, fed potiiseo-
rum verba frické accipienda, & nelatum
ungvem ab iis recedendum fic .Gloflazz
cap. cupientes, §. qcor{ 1. de Eledt. i1 6.
Glof. & Dd. 7z Anth. goas aitiones. Cod.
de [acrof: Ecclef: Decius conf. 679- zucip.
VifoelegantiHartn Piltor.r.gueft.prad.
16. 7171, 23-qvod idem etiam ad cafus poe-
nales, utpote in qvibus extenfivainter-
pretatio (qvia fteicti juris) non admic-
titur, extendic Bald. 2z L cum proponas.
col fin. €. de beved.Injt. & [ub)?. exempla
fir fubftitucio, qve licet de uno cafirad
alium extendatur, £ . Cod. de Inft. &
fisb/2. actamen ubi de odio & peenaagicur,
extenfio non fiet. Bart. inl. pater Severz.
st i1 privc. ffs de cond. & detnouftr.
jtem licr nomine venditionis ali1 con-
tradtus comprehendantur. 2, Jatw Liber:
20.§. Q@}-E:ﬁm nff.de flatn l_z'.f:cp'. nmate-
ria tamen odiofa ftrictafitinterpretatio,
ut tancum pro venditione accipiatur, ut
notat Bartol. i 7. gvr duobus ff. ad Legen
Tarlcid. Sic licet appellatione heredis ve-
niat heredis heres, L fin. Cod.de heved. 1i2-
Stur. in materia tamen odiofa hocnon
procedit, utait ibidem Baldus qua/?. 22,
faetext.inl.quvi liberis §. §.ecverba 4.
fiderouloar: & pupill fubffitut: & finali-
ter in odiofis 4 perfona nonrecedi,not.
Bartol. 222 L smuilta.de condit. & demonfir.
Baldus 222 L50.0ppofic.Cod. de his que peen.

7
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lip. difeiplin. tuends libe. 2.cap.s. num.
6. Monet. de diffribut. quotid. p.1. gozfh.

| r0. 2. 1. Jofephus Sefle Aragonie decif]

18- 2ein . 102,88 decif- 45 .27, Marcus
Anton. Genuenf. 7z pradic. Feclefiaft.

quaft. s41. Cardin. Tuleh. pradic. con-

clu- tom. 5 dit. O. concluf-67. per totain.

Menochius conf- 900, 222271113, Johan. An-

ton. Mangil. de zmput. quitft. 2. nuimn.1g.

E.cclefiz tamé favore non reftringuntur

odia, fed ampliantur. Marc. Anton, Ge-

nuenf, diét. goeft. 541 & etiam publice
utilitatis favore, £.1.8, fin. C.de caduc. tol.

\ denad ¢ vemadimoduri. 9. Cod. de azricol-
& cenf. ib. 12. Johannes Maria Novar.
quaft. forenf- libr.1. quaft.is6.71.6.

T
ODIUM in hac materia nonaccipitur
formaliter, prout importat appetitum
diflonantem a charitate,deqvo 5. T hom.
2. 2.qvaft.34.65 cap. 1. ubi gloflade reju-
| dsc. lib. 6. fed accipitur latius, prout figni-
| ficat teedium & moleftiam, in qvo fenfu
reperitur paﬂim apud bonos Auctores,
& 1ta comprehendit ea,qva praftant ma-
teriamodii, id eft, faftidii,cujusmodifine
omnia illa, gva peenam, vel difpendium
alicujus continent, & primo afpeciu vi-
dentur acerba & injufta. Per contrari-
um vero, fayor in hac materia dicitur,
gvicqvid favorem &benevolentiam pro-
vocat, &ita gratian, ut utrumgve bene
deducitur ex £ qq}i r'xrq)rzbff(‘m 40. iR
f)?'fﬂt‘:‘.f}‘ /}Z de condilt. indebet. &8/ ({11,:11-1,’
favoret. Cod. de Lepthjuniocap.quod ob
Zratiam 6l de. Reoulis Juvis. (16,6, An&
gvandodifpofirio cenfeatur odiofa,ane fi-
vorabilis, colligitur ex principaliintenti-
onedifponentium, Tiragvell, de retrad?.
lig. §» g0 glof]. 1. n.y. Sanch,de Matriom,
lib.1. difp. 1. meq. In dubiovero potiuselt
| confiderandusfaver, gvam odium, Gon-
zal. gdrep. 8. Cancell§, 6. procom. . 77.
Amplia Axioma, utin odiofis non ad-

mittatur extenfio etiam exidentitat
tionis, Corfet. 2z fig. verb. extesn/;
nuin. 1. Tiraqvell.de vetraitn, in prafat.
U 62._{‘;9 a2 H(_)n(?cd. conf. 9. num. 58,
& nz lib.1. Farinac. fragment. crimin.
p-2dit. E. . 115 ubt o, 117, fubdit,
gvod extenfio non conceditur ex iden-
tit:qte r_atirmi_sﬂctiam gvodratiofit expref:
fain difpofitione,qvando fumis in mate-
ria odiofa, & odium eft irrationabile.
(Quapropter odiofam materiam acdif-

;:wr;:Ludovicm Gomez. ad §, fic ttaque. | pofitionem reftringendamefiead actum
Inftitut. de alfionsh. n. 20.) Exornant| primum, nec ulterius extendendum, ait
ad plura Thomasde Thomallet z flori- | Cravetta confisia. 7.cnmibi ﬂfz’c’g’_fm"f.«‘: ita
bisslepuin, rcg. 209. Jofephus Aldr. de re- | qvidem, ut non habeat locﬁm,&étiam in

(E) alio




50 Axiom. Lib. XTI,

aliocafi mixto, Decius con/-212. sz, 7.
& conf- srs. num.2.multominus ad aliam
petfonam, Wefenb. p.2.conf7L. i2. 1336
ubi ¢caufa odiofa cum favorabili concur-
reret, odiofa pravalere,illa magis fpea-

CAP. XVIII,
Officium. Officialis,

Axioinag I,

11 dgbct,]f;h. Andr, (Jcmnuan._Auclmr. Ad officium publicum eleus, fitidonenseg
& Franc. iz cap. ult verb. fimilibus. de | temporesqyo eligitur, Barr.in /. inpuberem, i

verb flpaific. z}té_‘. Menoch. rectp. [;.;jﬁf[ i3, Bal‘d://.'.m"L(g, Cornel, de falf.per I i panr .
vernLaum.a6. ublthoc z.ag.verum elle re- | # 8- C.quando provecare non ¢fi weccffe, &

fert, fi qua fui origine favorabilis effet, & | Matthefilan, L excufintur 2.inp
jamad non exprefloscafus fe extendiffet,
adqvos cum fe extendere datum nonef-

fetlege expreffa cautum eft,prout tefta-
tur Imp. 7z L ault Cunde vi.Lfi coloni 14.C.
de Apricol. & cenfit. qvaclidemonttrent,
extenfionem non efle conceffam, often-
dunt pariter regulam odiofam effe.

CAPUT XVIL
Offenfio,

Axioma, L

Offenfio publica ubi nonadeft, ibivindida
publica elle neqvit, Arcan,incap, deinfantibus.
7. 4. Ver(- Baldsis autem, in loco preallegats. col. 2.
extr. de bis quifil, occid. Bald. #n I, dara eperan.s.
werf.ex boc fequitnr. col. 2, C, qvi acufiare nop poff:
Pacian, 1. conf. 5o. Offenfio enim potius eft tri-
buenda cauli, cui magis convenit.Cephal.con/l
.4 Faring, conf. crim.crim. 67. #.9.

I
enfiones geminatz gravius puniuatur,
ices, [ nunguamplira 2,:big. commu-
priviat.delicf. Geminata enim vim
majorem habent, qvam ﬁm}!licia. DA, in I ba-
liffa. ff.ad Trebell. & duo vincula plus ligant,
qvam unum Novel.f2.Unde Bart. & Angeig 22 .

1 deexee
ptis in 6.1 op.

Sat.tuor.cap. i co temporeg.de re
them. 7. de are, Nozar.cap.1§a.7.
; IL
Officium publicum (nemo debet deferers,
necabeo fine licentia abelle, Perez, C.dedery
FIOMAHI 43 (e

Officii neeeflitas excufgt 4 prefumtd calu
mnid: Iraqve advocatus fifei cortra aliquem
obcrimen delatum agens & fuccumbens non
incidic in peenam, modo evidens calumnia
abfit, Brunnem.adl, 2.C. de delat,

I,

Officialis non prafumitur negligens Branm,
ad L.10.C. de annon. & trib.

¥

Officiales publici immunes effe debent 4 mu-
neribus Perfonalibus, per qva in officio im-

| peditentur  Brunnem. ad L 3.C. de can. largi,

T A
VL %
Officiales publicum habent falarium,ut fine
concusfione & damno privatorum ratiocinia
tractent, iraqve pro apochis datis nihila col-
latoribus poflunt exigere Perez. C. de difenffor.
LS.
FIL

Qui publicam perfonam fuftinent, debeat
munere {uo fungi per fe, non per alium, cojus
non eft cle@a induftria, Perez. C.decanlarginat
nam.6. & deliGum, ex qvé falus publica peric
clitatur,imputatur domine praponenti,Bru.

2. C. de (ipere rad. qvod deli&um non ca-
pirale, ob reicerationem efficiatur capitale, cui
aflentit & Marfil. fing. 378. numey. 1. Mafcard,
38 ritem A &S Faring Loconf- crim. conf. |

conclef.
02115,

dm

Offenfionis adtus qvandiu duratcum metu perf-

vita periculo & terrore armorumoppugnato
non preferibitur modus defendendi, Wefen-
bec. &econfiig. num. 67. qyia verberanondantur
admenfuram, nec habet is fateram in manu.
Bart, il z.numer. 4.8 5. ff. de juft. & jur. Hyp-
politénl s inpr.& §aff. de fiear.Unde & defen-
fio prafumicur tempore & cafn licito fada, Ja-
fon.in d. b 3. numer. Buper 1. non folum §. §. fed
ut probari 5. deaper. nov. munciar Hyppolit. fing.
so5. ex paceper ror.Et femel offenfus prafumi-
fur offendere ad fui defenfionem. Gandin.
trall malefic. vit, de defenfe veor Bart, in i1,
#.10.5 Bald.ihid. Candevi N efenb...

adl. 2.C.de conditin | publ, harr.

VIl
Officiorum fun®iones non funt confunden-
dze, licet officia fint ejusdem ordinis; itagve
compenfatio non admittitur apud unam fiatio-
nem fifti, qvod alia fifci ftatio debet L. G.de cotim

Limita inicaufis privatorum, e, g, divifie tu=
tel ; inhis cnim confifio & compenfatio et
iamapud diverfas flationes permittitur 136,
deadmin, tur,
IX.

Officia non funt hereditaria, :
Declara: poffunt ramen concedi patri,ut 1
illis nominet flios fucceffores : hinc fi patt
nullum nominavit, cenfetur nominatus feniff
filius, qvod fi filiam non habuit, faccedit inof*
ficium hares ab inteffato.  Si plures fint }_“‘r'
redes;officiumqve habeat annexam Jurisdictio-
nem,ad omnes tranfit, qvi vel alternatim vel
per vicarinm illud adminiftrant, Perez. . de

conjfLig, nismaag.

tabular.onm. 5. 0.7.
X, Ne=
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Cap. X

-

Niemo ad noviim officium adfpirare vel pro-
moveridebet, nifi de anteriori rationes reddi-
detit 1.4.C. de Sufeeptor. & literas abfolutorias
producar,Pzerc:.azlzf.t.mmz..'g.ga. Et, fi propter
delitum in officio publico condemnatis fit,
non poterit idem ofticium rurfus gerere, licet
principis referiptum proferat £ 2. C.de Palat,

facr.
XE

Officium impar & inferius priore fulcipere
femper turpe & ignominiofurm eft. L2 Cdepro-
Fefiliecsem gh Crodoubi text.dicity nihil interef
£, utrum qvis fit adhucin dignitate poficus, an
monfit.  Afcendendo enim conferri debent
honotes, L ut gradatio ti. ffude msncr. & honori-
busdquentiliter 45. ff.de niegot. geff. non defcen-

- dendo, utait glofll in 4.1.2. ibigre Bild. quiain-
quit non‘cogitur qvis incedere retro tirca ho-
nores, & quifemel alfumptuseft ad Digeftum,
non cogitur redire ad volumen. 4.4 2.C depro-
fefforib, cap. cumn intua Y4 de veftib. & arveft qvia
hoc pertineretad injuriam nominati, & eledti
imminutionem, & contra rationem, ac effer
parvifacere majorem ordinem prius ablatum,
wt ait Lucas de Penna ol 2 por . tdletransiat.
Epifiopvid, & Welenb.ricenfi, qo. i 5.

= XL

Officitm publicum bon fidei prafamptio- |
neminducic, Andr. Sicul. per illum textinproam.
Clern. pag. 1§:col Lin fin. fecundum imprel)e Lugds-

arits Jaf., i b decemn. col. §.4e V. S.poft.

rFOrEnt, a.'w’.i.C.b’rn.'/f. Ludov. Gomez |
wd §. ex maleficiis Infh. deaf Unde & officiom
omne auctoritate vel utilitate publicum dicicur
officiam necelfarinm gvod recufari non pot-
it Dec. in Linvitus.ffide RA.

AT

Officium {oum remini aifi implorant Judéx

impertit, £ 4 §. hoc autem fudicinm §. ff.de damn.
infect. Marc, Mant, [ing 336 nnmer. 3. Stultuse-
nim cenfecar, qvialiter & de alie pronurciat,
gvim 4 partibus peticum eft. Sebafltian,Vant.
dewiliiz, proceff-tit. denallit.ex defeil. procef]. ac
form.dpfius fententopm.gzJafon, ad [inum.mum.
zpdereb. _m’a'. Menoch, conf.igg. nurr. 33. Geedd,
confil. Marp. a0.2.183.

X1V

Qi officium omittit; non debet fructus lu-
crari .0.C, de his guibat indign, ubi Bald, s, 1,
hoc exemplificat his verbis: Hoc eft aperte
contra Clericos,qvinon deferviunt in divinis,
ut tangvam indigni teneantur ad reftitutionem
omniumfruduum; unde & bencficium feudi
amittere dicitur, qvi praftare {ervitium non
valt.viditext. i c.21.Flit. 1. quze regula aligyan-
do fallitin turore.vid, Hartman. Piftor, obfr24.
n.8.65 feqq. qvem citat & Carpzov, 2. conflir.iv,
defingo,

XV,

Officium defiderantibus negandum, fugien-
tibus vero offerendumeeft L1, €. de Epife. & Cle-

ric.cap.in foripturis. in pr. g- 6. qu. 1. cap. officit 38-

wbiAbb. de Eleé7. By Theodor, difput. crimin.y.

De Officio. by 4
th, 6.B. qvia officia &edignitates ordine & de-
center; & qvidem dignis tantumatg; merenti-
bus funt concedendz, & Largradatim 1. de -
ner 5 honorib. Becian. 8. trackat. crimin. cap, 21,
nm. 1o.nee ullus fiplum officio ingerere de=
bet,cap. per nofiras 26.extrdejure patronat.
XVL

Finito officio moleftias & pericula frniri con-
fentaneum elt. 4 wlr.C. depericausor. Wefenbee,
i pavat. ffs quands ex facto earor. hinc gvoties
quis ex necesfitare offici contraxicoties offi-
ciodepofitod contractu liberatur. Exemplum
intutere fAinita ruteld, ubi non ipfe fed pupillus
utiliter convenitur L pennle. qando 0¥ faik. fut.
vl Gurard, 1. Ceodem . Carp, Lib.g.refp. 77.Bexs
liche Decifs . fogq. idem eftin Magiftrata fini-
to officio /. 3. §. 2. [f. dv admin. rovim ad Civit,
pertis.

Limita (1.) nifi forfan tutor ob proceflum
calumniose motum in expﬂnfas fit condemna-
tushp. & 12.G.de mdmin out. (2) nili turor bona
fuapro pupillo oppignoraverit 9. C. de prad,
i, Schoccafu tantimtenceur adtione hypo-
thecarid. :

XVAL

Princeps nec motu proprio alicui officiim
concedendonon prxjudlca'ti!li, qvihabertito-
lum anteriorem, requiritur enim exprefla cel
fatio priorisconcesfionis, Porez. G de cohoral.
T principisnimn.2o.

XX

Qui habet unum officium, non debetatind
affe@are, & fi illud acceptet, nontantiim of-
ficio cbrento fed & falariis & privilegiis prio-
ris officii privatur, nec valet refcriptum defu-
per nifi motu proprid ¢x certd fcientid obten-
tum, Brisnem,C. de cobort &5 princnde

XIX.

Officia &onera funt pastienda, cap. wdnexir.
de offie. athipresbyt.

XX

Officium nullus debet ufurpare, qvod ad
ipfum non pertiniet. cap. 4. 79. in princ. extr, de
bomicid.

XAT r

Officia fingula in Ecclefiis perfonarum af-
fiduiratem defiderant. capadber 3. extr. de pra-
bend. & dignir. Officium enim maxime Eccle-
fialticum diligenter debetexeqvi c. penuir. dift.
1§ cap. preghyser. 2. dift gt ac pluscorde gvam
voce et exercendum. cep. Ldiftinét, g2, Officio
ergonegligenter fungentia fuperiore coadjus
tor dari deber. cap, grandi 2. de (upplond. negl
Pprialar, in 6. vel fi Clericus officium divinum
non expleat, deponi potelt. capalrim.diftinit. g2,
propter {candalumenim ab officio {uo. zap. de
Eeitovibus g. extr. de Clovic. qgrovis. vel proprer
negligentiam qVis removetur. cap. cim ad 6,
extrade flatamonach.

_ XXIT

Officia fingula fingulis funt committenda
petfonis. cap. cum 32. de prabend. & digait.in 0.
cap.t: diftintt.59. c. cum fingulade prabend.in 6. Py

Ancheran.con/ iy 4.p4g.75 s
(E) 2 NN




)
XXHL.

Officii neeeflitas excufata'efe debet. 7240

bis qua ur indignis. textus elegans in{ 2.4 : yo-
buntayiam aceufationen & off
rurm intereft. C. de'catum
Neceffitas. avion
Bty 4.4.55 [eag

freit vecefizatens mapls

or.vide fizpr, i, 12.64p
denoch, 7, rq@wﬁ/.‘ 244

4. late v

XXV
Ad officia, prefertim pecuniaria, promoti
jurate debene.fe pro juflitiz ratlone fine dolo &
frande officio fungi velle, lil.pri C. de erogat. mi-
L. annon, 2
XN
Officiorum emtio & venditionoxia & pro=
hibita eft, Percz.Cde perfeitifimandignitonmn, 4.
5-nifi vz in nudo minifterio confitunt obten-
td tamen licentid Prificipis moderato pretio:
Brunnem.Ceod,
XXPL
Punigadiilli func, qvi alienis officiis fe im-
milcent. L 1. C de apparic, Prefedt. annon. nec
qvidem immixtio fieri potett fub pratexcn,
qvéd collega fit & alter confentiat £ 2 €.
Lxecur.
XXVTL
Officia & dig nitates nondnm vacantes folus
princeps concedere folet fine vel cum ti-
tulo, falatio vel accidentiis, Pirez. Car di-
Goil. ords [ervetur num, 0. € tit, C. 4.
w7,

W IRRACCr,

CXTIX,

Qv fiunt in officio, fadta prafumuntur ra-
tione officii, {eeus i fiant ante vel poft officium.
Befold. ConfiioGnum. a.feqs.

XXIX,

Officiali teftanti de geftis in officio credi-
tur; fecus ficelterurdeactn, qviad ejusoffici-
UM D0R percinet, Sanmm. tratk defervie, pevfon,

- 2Lap1§aug.neqve ereditur officialiin gra.
ve prejudiciom altecius, Bare. in L. 6. [+ de Cu-

frod. veor.

XXX,

OFFICIUM fium nemini debet ef:
fedamnofim, Lfed & fi quis 7. - quem-
adimod. teflam.q perl. inter offictum, Fetf-
derer vend.poft leg atum y &.advocit um
Bff-debis, quibus ut indion. ) wvidelicet
29/ ex qusbuts canfs widjor /T feronser.
§.quod vero, -";g',?-‘ c-r’{ Ffuiticlcnm gyiedam
26, Codide ndriz. tor. cap. pervenit I. de

Sdejuffor. Cap. coin sondeceqt,30.de eledt.
£26.6.5urd. conf)o. numa2Menoch.conf;
228 w4t B & conf 18, num. 61.6F confs
J7o.num3. Bicob. de ratiocis. cap.7 it
J7. & compat. 17, #uzng, T hom, de Tho-
mail #22foribus legam, regul.21r, Monet,
de diftrib. guotid. p. 2.gveft . §. Card.
Tulch. pract.conclalrom. . lit. O. concl.
94. (non enim qvisqamcontra fuam ..
litacem tenetur alii providere, Wefenb,
inparatit.de contrar.tutel, s, R 21

Axiom. Lib. X10,

[ Cormm. Cde h@af‘!‘ftf. 24y
tutor alere tenetiy
nyf[?. edzz_czfr. Quodverum Intellige ],
ex1ploofficio; fecus fi ex culpa ejus dams
numacciderir, LSua fin. . qrui fiatisdap,
cop.

4. 1inde etiam nee
pupilhon, ;. g

XXXT,

OFFICIA duo quis regularicer gere.
re & obtinere non potelt./ fipluresg by
glofl. e paitis. 4.14. Cod.de Affelfor. @
domeft. facit extjunitagl in cap. diver.
Lffs, de Clerie, conjug. &F iuc, cion g,
depreebend, lib.s (unde gvando Epifco.
pus prodefft parirer & Pr?:rﬂé poteft,
non debet cedendi licefitiam poftulare,
autetiam obtinere, cap.ticet 5. de Repy-
lar)Tiraq.de confiituto part 3. dimitat go,
n.38. Anchar, confl, 423.72.3. ubi declarat
procedere refpedtu ejusdem actus, non
verodiverforum, & gvando duooffica
principalia habentur, non vero qvando
unumeft principale, aliud acceflorium,
refert Cardin, Tufeh, dtosm. 5.0it.0. co3-
c/uf 97. Paena autem habentis unum offi-
cium, & acceptantis aliud, eft qvod caret
acceptato, & privatur falario primi. /
quisquis 14. Code cobort, ith, 12,ubi Bare,
Rom. conf 305 Cardin. Tulch.d.concinf!
972378 26.ctum feqa.poltAlex. confil. 157,
Fifo.n.28 feg. limitat in fis, quz funt vo-
luntarie jurisdicionis, quia duplicem
perionam qvis poteft reprefentare, &
Notarius poteft rogari de fiio teffaméto,
utNorariu liiponere ut privatus, re-

{{pectutantum fuiipfiiss, non qvoadalios,
]

il

7

~ CAP. XIX, :
iclis humanitatis,
Avioma I

Qvadeungue alteri non nocet, mihi verd
prodefl, ad id alter compelli poteil, L i fim
YRS 1 pluz.arcend. Exemplum
eft in endum ¢or. zit. ff ad ex-
kb,

Limita,ut procedat (1.) qvoties qvisagitad
juris fui perfecutionem, fecus fi novam jus ac-
quirere velit, (2.) gvoties aligvis damnum paf*
{arps eflee,

a

CAPUT XX

Officium Judicis.
: Axtonsa, k s
Officiura jodicis nullam prafopponit oblis

gationem, feu qva tancum ex officio judicis
debentur prafupponuiit qvem ipfojure Ob?l‘
| gatum mon efle. Z42i per collutasem 4 §fi.
fode aft. emprd, Grintus 7. ff. de anngi i'fﬁ:f!’
foae hMe . desmanuiilfs teffcap. nes rg:"f;
| 3:cap. fi beredes 8. c.tn 17, exrr, de seffamier .




Cap. XX1. De Owrisfrone.

pater officio demum judicis cogitur dotare fi-

53

inl.2.n. 2,verfelicet aliguis.colz.Cide execur, et

; Pl e 7
liam /. z2. §. 6. fol. matrim. Ergoiplojure non judrc, add.Pacian, r.con/. 814,41

tenctur, Campegius girt. iy de dute gvifl. 3001

Ludov, Gomez in §. omuinm, Inft. de ation. l

#. 71. L1bi hoc rantum de altionibus -g!erli'mm-
Libus inrelligendum effe concludic.k :'\n.mm ra-
tione, qvod qvi teneatur officio ludiclﬁ. i:r?m‘
& realiter teneatur,cum illud fc habeat in-
{tar realis altionis, Bart, in [ 4.6, Cato.in 3.
difpofitione. num.s ffod V. 0. Bald. in cap. 1. col.
8. de probat, [ gvadam 9. §. & autemi. ﬂ":_n’f
edenid, qvangvam fi intelligamus largo modo,
etiam is dici poteft obligatus, qui officio judi-
cis mercenario convenitar, Bare, inl. fin. ff. dz
injur, Alex. inlivcol, antepenult. ff. dejurisdick.
Dec.inlacol. 9. C, de Edend.

i 1L

Officium judicis et facti. glofl. ad §.fuper-
eftebi fod tn fulfo. Inflic. de ation. (Lvod autem
in facto confittit, illud merito & facti efle dici-
tur, nec videntur ifta inter fe differre./, i.jf. de
jf.fr. &-’f.«.’f?‘:‘{fm)r c.:.d:’canﬂir. ind.

Limita procedere, qvando officinm judicis
confideratur, qvoad executionem & admini-
ftrationem : fecus fi per fe illud tanqvam ha-
bens jurisdiGionem accipiatur, hoc enim in
calu poriusid juris elle dicitur. arg. L jus dandi
3 flde tuzor. & carat. datis Lillicitas 6., univer-
fhe. prafid. Dyn. ad §. fupereft.& ibi
Ludov. Gomez Infl. de alt.n 43,

I,
inm judiciseft latiffimum. L ¢, . de ju-
comperit eX trera xqvitate, ubidefi-
cit obligatio, Bald, in L fin. §. fin antem.C. de
fure.Gylman. 4. 290t z1.m.10. Eft enim illud ni-
hilald, nifi qvzdam =qvitas 4 jure concefla.
Lgvodfi Ephefi 4. ff. de eogvod cert. loc. Llnfit
app:ll,}"ti\.\n: Officii judicis non {katim venire
a&ionem,retulitLud.Gomez. ad §. fupereft. Infl,
de aélionib. tum qvia jus & eqvitas (int diver-
{a;tum qvia officium-illud fit remedium qvod-
dam extraordinarium, qved concurrere cum
attione, qvodeflt remedium ordinarium, non
poteit.liin caufiers. ff. de minor.nifi largo mo-
do & impropric. {. affionis verboz4. ff.de¥V. 5.
Junét dpecunia 178.8. pana.eod. tir.ldolus 240
mandat.l. actio. in perfonam 2§. ff. de 0.6 A.
Francifc. Aretin, conf; §2. sncip, Dens pius, col.3.
v,
Non omne qvod officio judicis continetur,
id 1 neceflicati juris fobjicitur. & non quic-
guid 49, ff. de judic. Qvod enim Prator ait,
omnibus Magiftratibus concedi, ut jurisdictio-
nem fuam defendant én . 1.5 princ. ff. fiquis jus
dicent. id non de neceflitate intelligendum
ecit,cum pon cogantur femper punire non ob-
temperantes : Oportet enim mifcere humani-
tatem feveritati: imo qvoad poflunt,fine pu-
blico detrimento clementiores efle debent. 2.
illiciras 6. §.ult. L obfervandum 1. ff. de offic.pre-
fid. cum multaliceant qvee non femper expedi-
unt,utex ApoftoloPanlo logvitur Joh, Olden-
dorp.chratl.z.in fin, Quapropter officium ju-
dicis non habere locum, nifi qvando res adeo
fic ligvida, ut nihileipoflit opponi, refert Bald.

v,

Officinm judicis toties implorari pcftcﬂ“i
qvoties {everba dirigunt ad judicern, ‘\?irt.lcnb.
inl.8.n 7.C.depaét Cateraesfzqvutus lampro-
lixé in tradk. de Officiojudicis,

CAPUT XXI
Omis{io,

Axioma 1.

Omiflum habetur pro omiffo. L commodi|-
[imé 0. de liber. & pofibum, Borcholt. p, 1. conf.
4.qveft 1. Surdus decif. z02.m, 10, Au&or tralt.
deCautel. & clanf advoe.ca.num,i. dicens illud,
q\)od verbis omiflum elt, vere & re jpfa omif-
fum effe, figvidem ceffantibus verbis, ceffabit
& ipla difpofitio. Nefenb. z.confil.vi, num. 328,
Tulc. L 5.concluf. §9. nuim. 2. Et partes fi voluilt
fent, expreshiffent, Borcholr. ¢, conf] 27, gvafi.
2, Cothman. 2, confo4, num, 2. Qvod enim
qvis facile exprimere potuiflce, i voluiffet, id
finon expresfit; nec voluifle cenfendus eft, polt
Burfat, Modeftin. Piftor. 2. canfil, 21, nam, s52.
Thoming.r.conf31.m 4. Goedd. 4. Conf. Marp.
37 1.123.65 configt.nums . Thoming. decif; 4.4,
#.8- Unde & omiffum 4 teflgrore in feriprura
& pralatione verborum difpofitiva pro omifs
fohaberi, not. Rol.a Valleconf] 56. 1,7, vol. 3.
Phil. Bec. confil. 205. incip. divinsimplorazon.s,
ver[. & ideo dicit. & feq, Tulc.tom.z.lit. F. verb,
[fideicommiffiom, corf’ 26r. Non enim fufficitte.
{tatorem ita voluifle velfenfific, nifi etiam dif:
podat. L gvidam. cum filizem 46, de hered., infl.

Dec. confil, 63, nym. 3.6 eviam non [iifficir. com
id velle non prafumatur, qvod non loqitur
Bald.inl.1.§.fin autcwr ad deficientis.C. de caduc,
tollend.per ilum rext Geedd. 1, confil, Marpurg,
25, #. 21 idem etiam obtinere in confverudine
velftatuto, texe. eltinl . C. de fumma Toini-
tate,
Limita, nifi fit omiflum ratione rarioris ufus,
autfi omiflum fimile expreflo,aut i inutrogve
cadem fit ratio; Tiragvell. in rerradf. Ieo.
§. 28.1.6.& w.per cap. pennl. dejurejur, ('\ s
man, p. 2, toms L. tir, §. num.56. & xquitas ea-
dem verfetur in omilfo, qve in expreffo, Nare,
conf 067, incip. de viribus fibflic, nam. is. virf:
#bi logyens. Malcard, de probat. concluf. 13.49.
#um. 8. Autubi Lex exaliqea conjedtura pot-
elthaberi pro exprello. Brun, r7ad?, flatuz, are,
7. num. 4. Gylmana de tit. g, num. 7 Unde etiam
nec omiflus cafus dici poreft, in qvo major ver-
{atur ratio, qvam in verbis claris comprehen-
{o. Oldrad. confil. 225 refponder. Cravert confs
130: 7. 7. lib. 1, ubi poft Baldum fubjungit, qvod
nondicatur omiflus ille cafus,qvi ex mente dif-
ponentisinexprello continetur, gvod fimiliter
etiam refponderunt Gozad.con/: 6. infin, Parif.
conf75. nutm.38 Uib.2. &5 conf. d6.num 6. & conf.
72.0.98. lib. 4. Forfter.z ConfiMarp 25.n.21. nec
Legem corrigit,qvi bona fide reftituitid, qvod

omiflumerat.l.destate u.§. qui tacuit 4.ff.de in-
(E) 3 rerrogs




34

qvisillud omittit, ad qvod fcit aut feire deber
{¢ ratione officii {ui neceflario teneri, in ma-
nifelto dolo effe dicatur, /. dof, 24. L. f procur...
toremyz, §.fiignoranter 7 fFimandar, Leveor, qui
repertoritim 7. . deadminifly.tutor, . dolo 41,
ff ad L. Falcid. Lucasde Penn, in L. gvemadmo-
duim ver(. 6, prafumitur dolus C. de Agrical, &
cenfit. Grac. conf, 01, n.14.vol.2, Callean, 24, col,
4. verf: 4. Cephal. confil. 230, n.4.20l.2,
v e s

Pro omiffo habendum eft, qvod verbis non
continetur. Bald.én /. ad probationem. C.de pro-
bar, Modeftin, Pittor. cobfil. 1g. n. 10. per I, guic-
gvid adfiringenda gg.-de V. O, Tiber. Decian,
refponfizz.n.gvelaMenoch, conf, 12,n. 5, We-
fenb, 1. confil. iy, n. 7. nec 4 nobis fupplendum,
Welid. confil i5 n.4zper Lultim.C.defalfs canf,
adjelt.l.fidecersa 3. ff de transal¥ cap venerali-
lem 34, extr, de Eleit, fiqvidem jus civile dire
Gumelt ictum, nec fupplet fine certa lege
aut conftirutions, Cujac. adl. 25.6. & gvod fi

tE

taniun de liber. & poflbums licet eniminterpre-

tandi jus habeamus , fupplendi tamen fine Le-
gisaulorirate ngn habemus. Cujac, ad L. com-
mndiffim fF, de liber. & poftbum, cum mens in
corde retenta, actui hominum non accommeo-
detur. Berlich. decif; 262.. 7,85 feqq.

Fiig

Omifla & non petita multa lucrifacimus,
qve fi perica, praftanda cflent 4 nobis adverfa-
rio.l.2. §.gvod ait 1. if.quorm legar J peto 6y I,
de legaris 2. Marlil, fingal. 341, Maotic. fing.273.
Schneidew. in Comm. ad Inflitut, de Ufufruit,
i princ, n.il.

17,
Omiffio corum, qva neceffaria non funt,
aftum non vitiav.Lberedes palam 21 ff.de teflam,

.2, g 7.M.36. & 48. ita juramen-
omiffum, non vitiat proceflum,
xprefse peticum non fit. /, 2. §. /24
guisveremur, 4 C.de jurejut. propt, calam.ibiq;
Bart. Ita libellus oblcurus, etfiregulariter non
valeat, Auth, offeratur. C.delit.conteftl fin,C.de
anpal,except, Dd,inl. 1 jf. de edend. (i tamen
contraillum nihil opponatur, procedit, fiex
actis declarari poflic. Bart.in/, edita. n. 2.C. de
edead. Mantua, fing. 273, n. 1, incip. quomiam.
[firmilia exempla vid. 5 apud, Guid, decif; 221.in-
cip, item dicka, Felin.in cap. ficut. n. 28, de reju-
dic, Anchar. confil.136.m.2.incip. ex confil. Dec.
confs09.incip.vifo confilio Panorm.in cap penult.
#.19.de judic, Gail, lib.1. de . P, cap. 11, num. 31,
Matche(il. fingii2,incip. nor.quod.
F.

Omiflum qvod eft in padis, manet fub dif-
pofitione jutis communis. Z, fi extrancus 6. ff. de
condicl, canf; dat. I, illam 1y, ubiJafon,in fin. de
collar W elenb.in Comment:C, defervir, & agva.
nim, 52, cafus enim omiflus habetur pro omif:
{0, & remanecin difpofitione juris communis,

a’fxiom. LZ&. ;szlo
derrog. in jur, far, Jac. Concennat. 1, quafl. fing. | I.fi
9+ #.29, Qvapropter hocaxiom, regularitereo
in calit verum intellexic Schraderus, qvando
requiritur exprella provifio 5 alias fecus,2, coy-
S, 23.m.93. qva de caula dicitur, qvod gvande

ctimn dotem 23, pra folus wratr
[imé de liber, & poflbur, Barch
32,1, 29, Menoch. conf 1145,

VI x

Omiflum per oblivionem non habetur pro
omiflo./.8cje 2o.de inflr. velinflrament logap, i
12de probar. Laule. de liberar. Icg.fr.(gl.j.lc:f,g._j'
99 Panliad.l. 3. qui por.in pignor,

V11

Subftantiale qvando omittitur , non valet
qVCId agitar. c. animadvertendum 2,22, gvéfl, 2,
caltde pen, difting. s-eap.in (ynodo £3. e confes
erat, diff. 3. Omiflo enim eo, qved pro forma
fervandum fuerat, a®um nullam facir, L, cum
bis§. 8. prator, 7. fFide transact. & omiflo es,
qvod omitti non debuit, prafumicar qvid £
¢tum non efle.Roman. confil.716, Parif; conf 74,
2.2, vol.r.Curt.jun.config.num,1. vel. 1 Burlat,
confpg.m2.pel. 1. com paria fint aliqvid non fi-
eti,auc fieri qvidem, fed non legitime fieri,f.
gvoties 7 fF.avi faticdar, cog.l. de arate u. §.nikl
7. fF de interrop.alt.Nult.3.ConfMarpurg. 34,1,
70. & omiflum qvod fieri confverum, adum
reddit fufpedtum & minus legitimum, Vult3,
Conf. Marp.17,2.6.

VI,

Qrando aliqvid omitticur propter majus
bonum,non contemptus, fed providentia judi-
catur.c.eum Hadrianus 29, dift. 63,

iX,

Omiflio cafus vel per ecrorem contingens,
caucc eft (upplenda.c.Spiriins g9, S eccer. 414,
#ibil, 16.7.q.0c.umic.diff 52, & gvidem fub gravi
peend ejus qvi ad fuppletionem obligatus ¢ft,
l.fin.Cude Can.largit,uie,

X,

Pauperior non fit, qvi aliqvid omittit, feu
nonacqvirit: fed qvi de patrimonio (e per-
dit (. fF fponfus 5. 5.0 3. de donat intervir.5 L,
§. 7eeod.

in, 1, commpdt,
: L4
Leepoll, 3, confil,
24,

X7,

Omiffionis peccatum etiam cofreetur, L7, 6.
Ll 4.de curat. bon, dand. etiam in judice &40,
§.judex.1,de judic, Intellige verum quando
omiflio inalterius fraudem dire@®o tendit, 4./,
4 & [eéqq. fecus Gi obliqvé & per confeqven-
tiam./, 4, 4.7, Interdum delictum omiffionis
pari peend pledtitur com delito commiffionis
Brannem.adl. 3.pr.C.ds Can, largit tir. Admini-

ot
ftrator Reipubl. qvi ab herede { qvi fideicom-
miffo civitati preftando gravatus efl) cantio-
nem non exegit, ad omne intere(le utili négo-
tiorumgeltorum aione teneturl, 2. C. de ad=
min, Rerumpubl, ficut magiftracus 4 tutoribus
cautionem non exigens /4, iz I de Magifin,
Conven. Et licet heres folvendo fit, civitas
clectionemhabet, an contra heredem, an con-
tra adminiffratorem agere velit, Omiflio
Inventarii & reftitutionis reliqvorum in tus
tore dolus eft, igitur contra enm in litem
juratur, Menran. de Tutel, ¢, 32, Rat. 6. AUEL.
14.pag. 492 cimalias contra eum, qviomits
tendo delinqvit, in litem non juretor, Ja-
fon,anl, 9. C, unde vi, num,

bhon CAP.




Cap. XXII. De Omni. 55

CAP XXIL { lusnon {%wpcrleczp;rq~mm;mq--; pot-

dt enim omne etiam dictum efle fecun-

Ol' l o-m.q\ !c,nodfimpllcmr v.c.{i qvis di-

Ariomtil cat, nulla actione tenetr, ne q\/ldLiﬂ in
UIF .

e il Joii if ¢tum aue dedolo; falfum :dulr.j;cr
1{31 * 2
‘OMNE gvidicit, nibil excludit./. [ 14.p1 zfepf afcriptis,verb.iggm fi qvis di-

- 1

Tor le legat.; ar- |

zzf(z,w &5, g,zm u. .z ¢ /;‘mf /! /Hjﬁ i F ol ;,,fi,fm )‘&111111111’111131'0(.\,
i 2017 &7 174 PEAICH LIS

ticulo 29.ff-de bared.inflitat. 45 | it Ex 20 mh,v(. ad doli execptionem, 1-

6 de auro. & arg, fr gato. A / L

: e L {tem in judicium communi dividundo
o depe ., 1CH 'If) HiIES
}, J }"f"w‘{!& o ;’ £ : ﬁ: Im’ omneés resveniunt. L17. P mc Cosnm. di-
e le Jales. 11il. ¥ < %
J&g ‘W"r' e Zg C§ i - wvid. Ergo etiam .1_!1L0“po1 les. Idem eft
5 i e smaindal. . e >
leg. Falcrd. ) a procuratorely o S Li Higvis colligat Vafallum Dominum con-
cap. folita.de majorit. & obe Thq':,}L :1'aonmerdtbcre defendere. Ergo & per
7 1. Code
m!fﬂquﬂé = b‘;m“r’:"” :; — con.c(p Lnslm;m:?ro-cm item & inhoc
e dg" {Wfij’ ail..o R ;ur(runu.nto (@] lmlq. fal umqprmﬁ}mﬂ
L ek
o ng_]‘_[ oo "_“ g ]wumum feribere. . 4. de liber. &. pof?-
b 10 [
s ‘O“];“ . . /’»mrf is_‘OLI‘,I m»puo,Nit-’ T enim
& ’”’“1 : : ll‘/ SR .conkq»u; ia,)quia omnis ille mafculus
28, L C i .‘ r, FET,
v ereazol r:@, ’[ ”/' ! qui liberos tollere poteft in majoriintel-
£lof]: 5. saery clanf. 2r.gloll: oz,
e " el : Ilutur qvcd hered cm]m[mcposur.dxv

‘rj;””‘/"f'/,/’gf" ”;‘j?,”‘i {;‘{” ;mm' L. 6. §.2 de jur f{lftf?‘O?Z- Cujac. ad L.6. de
alt. num. 205. & 707. Efcob.de vatiocin. | py') oy pofth. Iea &inhoc argumento:

M
f’if"/’;?z;fm' 7.8 gf 18},1::4,;::. . IEI:?C;; ll Cujuscungve filiam uxorem ducere non
BV IS R o o SN { licet, ejus neqve neptem permiteitur, S, 3.

e : st

i’?«;h 119;;-?1;‘:' I)F!'H[‘g:ﬂf . 8}, :zr. 1;{):}):‘10 Onftat. de mupt. Arqu v. ¢. Tige filiam,
2 . AC 4
AaPreLn adermf (e Sejam, & patre {iio adopefiim (adeoqve

30.5urd. decif? 26y, murn. 30. Flamin.! \Par
/- ik : { fororem tuam 7 iopu\ am ) non potca u-
dc’i'ir,nﬂza‘ benefic, tom. 2. l1b.11. g/ el B
: ¢, §.2. Juftit. eod. E. N.qxc

21 6, Mari “Anton, :cuf..ff T C .
el tneptem T w“n B ﬁim:u L.}‘ JYOris tue

e fr:/w 70, rzon. 18. Gonzal. 2d 7¢0
cell,glof]-6. 21.Cald. Percira de eppt. & -
vensdst- cap.9.nm. s (Aymon, Cravett. i tia, qvi m:jm plO} sofitio ctfiuniver
[0"/ =k ubi integro confilio hanc regu- | ﬁt fecundum q\ id mmuuﬂw Luln
lam amplificat &dcclamt.rauf'f lering. :
de rgd{jwj Aoy Eft eum f‘gpvm
univerfale qvod orationem facituniver -
falem. Bart.zn [ generali §ouxor. . 3 4.
denfifidegat.D ec.m;y. 70. Ft protenys. |
atin ita ut pmnia compl e&atur qvqa

h mn\fuﬁ:nte concxpl & comprehen-
di poﬁlmt, nullo penitus exceptosDec.
conf. 2 uﬁw.i;&nlult.q Ivan, conf. of.
mum.17. Frider. de Senisconfil. §4. We- |
fenb. 1, confi9;.n.6:

: i . | Enucl, Vide fupJib, 12.cap. Noftra.
Declara; hanc regulam Joqvi de acki- ¢ 1 o
bus humanis,nonlegis’ :Legis enim loc-

[ CAPUT, XXIIL
tio femper acCipienda c,f% cum cafibus !
abalia L. excey ptis, v.c. Fidejufiio “an.-i OHUS*

neupnﬁ; dicitur omni obhqwom[ i Axioma I,
. 4
[fldefidejuf]. qvod tamen reftri INgitur zzz| Onera generaliter enunciata comprehen-
18 8.3, .chq‘q ﬁ ur.all.tmlg] nonac- | dunt omnia, qvecungve enumerari poflune,
;l.(ht vid, Zaflf}z» ’i‘{}f}g}['{ cap. 7. & i Bald.t.confil. siz. Ineip. guaritnr, gui in telligantur
eer. Faber, 3. /¢ r'fﬂf//;' 2-395.(Notabi. “{,{’}amm” #. 3. Sylvan. confil. 66, .12, Rol. 4
]1=Lt1a111eﬁlln1m:1() apud Cujac, adl.7. Valle confil.5. 7. 3. & feq.2 *’-’“ Berrazol, 1. con-
Code preeferapt.30. annor, ibi non dicam. |15 %4 /- 27. 1. 14. qvod inprivilegio im-
dum ait: noﬁum vere affir marenon du- Rmmmﬁtis Coc?cmo Ueebit etV llo.
rant Alexand. conf 30. ponderatis, col.
ci idoneum arg l L i
: gumentum ex p'tltlclll’i‘. { wl. 2, Bertazol, 7. conf’ 21, .
alles wel omnze : nam omne non femper

comprehendit orane, & hicarticulus zu/-

| qva non d{ in filia i’om; 1sadop t'
| milia exempla vide 712 /.17 C A it
1§ 1. Inftit. dedonat. 1.13,§. de m,j}u Pe-

cun. L1 de legat. 1. §, ult. Inffit. de
Codicill.)

I
OMNIA. noftra facimus, qvibus au-
ctoritatem noftram impartimur hn2;
Jm’ neque. werfe fed ommia. de wer, jm

(E) 2 II, One-
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IL
Onere cum {uo res tranfit ad qvemlibet pof
{eflorem. cap, ex lireris 5. extr. de pignor, oo tus
9. pen, exer. de Ufur, c.in aligribus 32, & fiq.
extr. dedecim. cap. t.exer.de cenfib. extravay.

dedecim. c. Sylvefler 13. 11y g, 1. vid. infr. lit, R,

€. Res, axiom.me.,
gy
Onerare alium in fuo teffamento nemo
poteil; nili qvi (qvatenus,necultra,) eum ho-
norat. [ coheredi 41§, quod fiz. ubi gloff verb.
nallum fideicommiflum. de vulgar, [ibflit. L1 &5

[eq. de legat. 3. Welenb, in comm. ad §. non

[olum autem, Infi. de valg. fubfiie. qvod axio-
madeclarando reltringit Carpz,
707 8. & feqq. ubi vid,

IVi

Onerealieno nemodebet pragravari. / air.
C. de legit.rgr. ubi Gothofred. lir. M. ficut enim
aemo vellet gravis oneris {arcinam ferre, ira
non audeat importabile pondus alii imponere.
C.quh fiit 14. canf 2. ¢.6, hinceft qvod Vafal-
lus non poteft adigi, ut=s alienumd Domino
contradtum exfolvat, Goth, Anton. 7, difp. fen-
dal,thef 9. lit. F.

V.

Onera & Officia funt partienda. sap.ult.extr.
de offic, presbye. nec debet nnus aliqvis folus
gravarioncro@nunere, fi &alii fupperat /i
quis tam iniquis 2. C. de decur,

Vi

Seniorum excufatione juniores non debent
onerari;ad {ubeunda onera foli relicti. 4 1, fde
decar,

VL

Onera realia a principe poflunt mutati in
perfonalia. Brunnem, in L fin, C.de annon, &
trtbut,

VIIL

Ad onera fuz patriz fublevanda unusquis-
qve extrahi poteft ex domo privilegiatd, non
fecus acex privatd, nee excufari ob publicam
officinam ad qvam fe cranftulic. Perez. C. de
Decnr. m. 40 ¢i enim, qvi ad declinanda onera
publica in certum Collegium privilegiatum
fe confert, illius Collegii privilegia non com-
petunt. - Hinc Decurio {ué munere non rele-
vatur per Ingreflum in Monafterium vel in
Collegium Fabricenfium /. 26,32, C. de Decur.
Brunnem.C, eod, column. 7. in fin,

IX.

Qvando onus fimpliciter indicitur, non ad-
jectd canfd, magis ¢ft ut exrraordinarium cen-
{eatur, Perez,C, de muner patrimon.n.y.

X.

Qvi bona non poflidet, onera realia non
agnofcit L. 7. fF. depgl}fm,g, imd & qvi bona
poflidet; nontam videtur obligari ad prafta-
tionem Tributi qvim ipfum pradium ¢ itaqve
pacto fieri non poteft,ne poffeifor onera folvat
. 42, de padt.

e
Juftior ¢t modus onera praftare de bonis
fuis gvim de capire fuo, nec ad Capitationem

nifi ex fumma necellitate deveniendum, qvam | C"’fﬁ?ﬂ 220,785 conf 840,

Ui, 0, refponf.

Axiom. Lib. XYL

olim tamen Ruflici exceptis colonjs Thracen
fibus praftabant, Lun.C. de Colon, Thravenf, .

vesautem lmmunes erant. ror. rir. G, de capi.
tat, Crvinm,
XIT,

Caufa tributi & onerum publicorum fym.
mari¢ clt cognolcenda, B.unnem, adls.c 4
[fund, vei priv.aum 2,

XII,

Nova onera nullus Judex vel magiflratg
fub qvadrupli peend indicere potelt 4 §.C. 4
Excuf, mun.

XV,

Onera & Tribura non funt folvenda jug
valorem & pretium rei, fed jukra emolumen.
tum & utilitatem Braznwem, adl, 2 C.deprad.is
omin, #eb, hinc {i incendio wel hofle pradium
deterioratum fit, zfimum mox emendari de-
bet Biunnem, adl. 4.C.de Cenfe

Limita : fi qvis in fraudem cenfus & tribu-
torum fundum incultim jacere finat, vel ipfe
malitiose vites prafcindat velarbores, nullim
{entire debet relevationem, Brannem. 4dla.(,

de Cenf. ntm, 2,

XV

Tributa ob caufam belli indicta tempore
pacisfuntremittenda. Perez. G, de Pretor. 8
honor. pr, n.10,

XIT.

In realibus muneribus & oneribus nulla
privilegia praftant vacationem, nullz, fcien.
tiz aut xtatis prErogitive 'f 4.5, 4. démaer,
Forenfgsitaqve etiam contribuunt neqveRe-
fcriptain contrarium valent. Perez, C.dear-
nom, & tribut, n.28. feq. nec Magiltratus exic
muntur Perez. C. de Decir.m, 19. feq,

Xril,

Oneraomnia 2 parentibusincipiunt,d quis
bus incipitelle rei  fF maritus. ff famil, etrife.
 nec beneficium impendit pater velavus fi do-
tet neptém, fed feqvitur naturale debitum
Lt §.t. C. de Imp. buc. defir. L. fin, C. de Go-
i dic, iftud tamen folvere non eft proprie de-
bitum fed qroddam medivm L fF emancipaté
C.de jur. & fait, ignor. Bald. Confil.323. volij

XX,

ONERE duplici pro eadem re nema
gravari debet. Lzavis onufle 4., comat:
tem 2f; ad leg Rbod. dejaltu.l. Stichosé.
infin. de ufifrudd, legato. L. Trt1acen 16
| ffam. 248 quiinwitas. de /qggi 2 1_.3!7’15#?1
ex j‘k:rfz'[i.zz 67.§. firem S.Jf. m{f.ftf [ .5
uterdumiz.ff. ad lzp. Fulcid, Federic.de
Senis conf152.c0l fin. ver/pretereancmd.
Roman, conf; 161. ¥ifis. nzm. 2.ub1 Apo-
(til. 7z verb duplici Dec. conf28r.nu-4
Parifconfil. 25r.tm.84.lth. 1 Alex.con. 7:? .
num.z0.1ih. 6. Socin.Bonf 302. col. v{'{ﬂ"‘
cundnm corellarzzen, Cravett. L:O?J»’l' 111
nun. §.88 conf. 201 7z, 23, Vincent. e
Franch. dec. §7. .. Méenoch. cosnf-9.#-4-

i 5 a7t 197, U
& conf 153, mum. 21,85 conf 197,
Y- Y- 6.&conf

L4 Ui,
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Cap. XXTIL. De

14 am & conf 21 num.13.&F con. 32.2.

q0.cum, feqr & confs 7y . olin, d¢
primogen, lth.1.cap. 4-num. 10, Pereg. de

fideicomm.art. 1. 533, & art3nuin.
72.5urd, confC1is. Awmg cumfeq. Car-
din, Tufch. pradic.concluf.tom.r, 1it.0,
concln/136. per tottin. Mari., fl{lto_;}f?fﬂi‘.
refolut Jib,xefolit. 97 .4 Srefol. 11T
mm 40, Rotdecifi672. .. in finapud.
Farinac.part..recent. Alex. T rentacing.
conf.. miim.20. part:t. (Sufficit enim ali-
qvem gravari in uno, nec debet gravari
in altero.  Cujacius ad leg. 6. de tribut.
adtion.  Cum grave fit, gved gvis uno
onere prematur,atmulto gravius,{i du-
plici onere fuffocerur. 4 cogf 16, §. inde
queritur 3.ff. ad SC. Trebell Tiraquell
satrall. vetradt.1it. 1.§.1.glof] 18, npm.,o.
Barbat.con! rommm, 5.4ib.3.Bertrand.confs
453, vol. 4. Cravett. cozf. 201, s 23.
¢, 1)0?._:'[: L. pro gencra. i 436, Ccph'al.
conf iy 4num. 9. Natta conf: 160. ntim. 34,
& conf. 247. num. T4 Lud. Zunde. inee-
Spon/ prouxer. num. 834 unde dici con- |
{vevit: gved gvi femel fatisdedit, nono-’
portet per fingula momenta eum exa-
&ione latisdationis onerarl.f3.§.ult1t in

palefS. egat)
XIX,

ONERA plura qvis fuibire non debet
eodem tempore..,/fezm dotem 22.§. [ipa-
ter 3. fh foluto matrim, Feder. de Scnis
confil. IS L. Themataleeft, i gvery prate-
gea nemo. Cardin, Tulch, d-fom.s.izt. 0.
concl, 137, XX

ONUS qvi fentit, debetfentire etiam
commodum. L1ff.de inflit. adtion.Lfecun-
dim naturam 1o, ff.de Reg Jur.(cap.qvr
Jentitsy, cod.iné, c.cumabomni ffecielo.

i@ ONUS extrinfe

Onere. 7

7.ext18 demajor & obed. adde & tritumil-
fud: gvem non honoro,eum nec onerare
poffum. /21.§.utt fide legar.r. Ex qvi gra-
vatur inuno, relevaridebetinalio, /. ez
qi.30ubiglff. dejuvejtir. b 1d qw_z{' 7 ﬁ
deperic. & comm.rer vend. L. mantfe/lis

fimi 22.§:1. Cde farns. 1,ff 15 qoi Iy §.fom ff-

de legat. fm%. Conl. Arg. 1. conf 34 7tim.
28. Aliqvando tamen ex facto fiio qvem
oneribus fubjici, licer nulla viciffim per-
cipiat commoda. text. <ft i /. pen. dea-
dopt. wide eleganter Bernhard. ab Enen-
ckel. lrb.2de privilie 14.)

1.72.1

&afnm fon ‘minmitur,
etiam diminuto cmolumento, / lberto
2181 de ansnis lep. Caltr. confiyar.circa
sed. b, 1. Cavd. Tufch. dom. 5. lit, O.
concl.43.
XXTL

ONUS adjectum rei facie, ut res tran-
featcumillo. Vid. zufia lib, 16:cap. Res.
ax d1erfantelige.

CAPUT XXIV.
} ry
Opera, .

Axvioma I

Opera non folum funt refpicienda,fed etiam
circumftantiz operum, cp. occidit 1. 23, quifh.
8- tempus, c.quis igrorat 6.05. cum. feqq.32. guaft.
qecfraternitatis 7. diff. 34 canla, c.legi 13. cum féq.
doguaft.§. voluntas, c.zoneff 10, crm tribiis feqq.
ir.gvaftaciennzqui 4.0.dift. o, perfonarum diffe -
rentia, chomay. diflindl.qo.

Ik

Opeta bona vigilanter funt facienda, c. fru-
trem Gudiff.§6opera coim bona qvando facimus,
Deus plus bonum reivicic animnm, qvam a-

circaned.extra de vit.& honeft. Cler. C,
A.confil 25.m38.vol.r.)Oldrad. conf; 211,
2 2. verfovtfa. Alex. confil ay Perfpeltes
col-penudt. . 4.1 b.y.Anchat.conf.217.
Dubinm factt, aerm. 4. ubi qvod non eft
ferendus1s, gvivult commodum, & non
vult fentire onus, & umic.§. pro_fecundo 4.
Cod.de Caduetollend. Thom, de Thomaf:
fet. in_floribus legum. rez, 1y, Cardin.|
Tufch. d-tom, . lt.0.concinf-144. Bellet,
difgoifit, Cleric.pa, tet, r{‘fﬁzwrc Cleri-
corumCanonis,§.2,num.28.Menoch,conf;
7389 (Quinimo juftum, ut ibi fito-
nus, ubi elthonor, & ubi eft lacrum, ibi
etiam fit damnum, 1, 7. sd L, Rhod, de
jad. L2, Sudamnum 11, ne qroid inloc.
publlfiigitur 55, infin, ff.pro foc, Pacian,
I.cazj:'7. num, g6, intelligitur enim onus
recepifle, qvi honoremrecipit, cap, tzas

Qum. cap. i grandogve Linfin. 15, gqvefh. 6. higvi-
dem excra fidem ea won valentwe feziffint z,
extr.de barer. unde wbi Chriftug,non elt funda-
nientum , operis nullius bonipoteft ¢ ifi-
ciwm. cap. cifim Lagltes 200quaep.t. nec |
l¢ inchoatum bonum finem habere
Principatus 250410

JIL
Opera non funt pracipitanda, icatnec con-
Gilia. . ponderet sg. in pr.dift 5o,

-CAIfUT XXV:
De Operis Rufticorum,

Axivoma, I

Qvoties de ‘operis rufticorun qvaritur, ta-
ties illx Meidté explicande feu interpretanda,
nec facilé extendendz, qvia opere rufticorom
refpedu funt odiefe, odiofa autem (unt reftrin-
genda. cap. odia i, de R F. in0to. hinc opera

rulticorum non poffune . imputari in alias
fimiles




(1.3 Axwem. Lib. XIII.

fimiles invitis Rufticis, nec pro ‘operis Fuftico-
Tum iis invitis exigi potelt pecunia. Gapa.L,
&Refpbyaum.6.nec alio'inloco praftanda;qvim
in loco domini.

Limita, nifi opera, ad qyas extenfio fieride-
bet, fimilicudinem qvandam habeant cum de-
terminatis, nec operarnm debitorem ultra
przfinitam preftandi rationem fhimium gra-

gul. . C)\‘rg:f g/aﬂ" S 717 & quidem
Ppro rata¥@nporis qvo laboravit, redipye
officii ipfi debentur, ut*& benefici; Ec-
clefiaftici,. Nonnullis tamen etiam to-
tius anni ceepti falarium ejusque here.
dibts praftandumelt, Perez, Cdeamn
C\'f"z)ff,iz,“?.

vent.
In
Qvoties opera funt determinate, toties de-
bentur, utut non faerint petitz, qvia ibi dies
interpellat pro homine sz, G. de comr, & com-
mirt, fFipred. Quoties vero indeterminatay toties |
non debentur nifi petite, bic enim ex volunra.

teejus, cai debentur, dcpendct‘opctarum exagy

&tio. Lzzpr.ffde oper. libere,
HI
Operz Frohndienfi/Hant Wfug-Frobns vel
funt decerminatar, gefelteund aemefiene Diens
fte/ benandte Frohntag, SehuiteDentaqs vel.
indererminarayngeneffenesalitdatiche Dienfie/
(fantur pro confvetuding, vel juxta pa-
ingeNotul. Moier L.z, form g2,
7
turnz non praftantur, nifi tem-
elex confvetudine, Hufan. de
cap. b, i.gb.
V.
Adoperas p&tincntc:wf’roﬂia canuim,cinctu-
r2 (aleutm, munitiones viarom & pontium ,

‘CAP, XXV,
De Opificio,
Axiomn T,

Valeént ftatuta opificum, ne qvis extra opfs
ficium dircatuxorem , daff einet ing it freye
¢n mufi/ non tamen it ad certam perfonam
qvis adittingatur. AL Srplide Jurisdidh Lz pa.
e Specking. Crag.

u
Opificum padta,ne, qved unus coepit , alter
perficiat, DaB toas ciner angdfangen dev Aide
nicht follqusmadhens Laun.G. de monopol,
17T
Ab opificiis mon func excludendi libert api
lionum, niclitorum, publicanorum, balneato:
rum, tibicinum tubicinumqve Reclup.deanme
154§ Dartg. Conft. BlecESaxg7
¥
Ad emancipationem opificum requiritur

cultura 2grorum domini, annonz advedtio

&e, Gail. trall. de Arcj'x". mp) 10. R, 4, NONVE-'

0 cuftodia caftri vel excubie. Nizz Cork’
o7

Vi ]

Operz aliis delegari & locari neqveunt, nifi

in cafu neceflitatis vel aris alteni. Berfich. de-

Geburtsbrieff leu tellinioniom delegitimo or-
tu, item Sfel)t’bricﬁ&ﬂ)zciﬁflfiﬁuﬁ Wehn.an t«”f
prack, verd, Sunfft.

‘CAP, XXHX,

Opinio, Cpinio cofk

¢if.d7. neqve coguntur ruftici cktra provinci-
am & in locislonge diffitis operaspracftare Re-:
[enthal. de Fendyoonclzin.s.
VIL :
Ad operas rufiici cogi poffunt captione pi-
gnorum, carceratione, relegatione. Borcholy,
cor/9.q.1.6. Neque operz ab iis praferibi pof.
funt Hufan.de homin. PYOPY AP AU 2

CAPUT. XXVL

TS,

Axtoma L.

Opinionuim varictate fante ea eft fc‘qvenda;
qVa magis @qvitati convenit, & a rigore d.ifcc-
dir. League 6.0 nomomnitus 6§.ubi Dec, ff. qve

; . . in computarionzg. ubi glofk
. jtire delib. Corat. lib. n.de comminh
opinzit. 6.mir's. MynL. 2.0l (0.0 fin. prafertii
fi talis opinio innaturali fit fundara raticne,

Operarius.
OPERARIUS dignus ¢t mercede:
fua, Mat1 .20 P oca operarios, O redde if-
2is mercedern. Pavlus 2d Coraroc.3. 6 gz~
CURGUE 412, U], 2. cap coin fecundum
16. e pracdend Rebuff. 1 repet. 1. Barbi:
r20S. et S fFde ojfic.Pretor. Marant. de |
ordine jud.p.g: dift, . wym. 197, Azini in
Praxi§e.cap s er Surd. de aliment,
tit, guajt.roznm,2Valafc, confazs. i,
2MexiinrraZ tave panis. r;»chfy." 2.7,
&7.Perez. /. 1.Ovdinan, jpzz{{.;’(i &P Lrtit.r,
lih. 7.0rdin, P42, JGT}&dﬂ. 2 fun po-
bitiga lib. 1,c,13, num.48. Gonzal. 4d re. |

Socit. in i. qei agmitis. col.3,jf.de except, Jafon. i
L filio paser. notab.z. ffude legart, & inlfervam, ‘f\
Jeqirur. colwm. prima ffde V. 0. Vultej I, Conft,
.}f.??_’p.’s':g.zj‘.f:w?/’;.’ﬂ&.

FEA

Opinioillaample&enda eft,perqvam 1n dl’.l'
bio peccattitn evitatur. o Donicns 5. G

Jonfit. clem. exivide ¥ 8. Partfchman.y. gudf
praéticroangn.g. Imoliincocom [’Fff!,;ff;{‘lrﬁ.ldf' -
vejur. Gorlew. fn repet.ribr. de_jureur. privikifs

Bald. inl.e, Codle Commod.

AL
ntcr opiniones conkrarias €a feqvenda, qvf
diftin&ione rem conciliat, Lud. Gomez, _.w’:n..
rurfiis. i, ot Infh. de aéf,  Quod fepits fe-

G i : rEra Sra-
cit Juftinianus in conciliandis veterum J€ 4
an




com diffenfionibus, ita concordavit Ulp. opi.
niones Labéonis & O&aveni fibi contrarias
inl. item videndumi§.pr. ffode petithered.ita con-
ciliavir & Gajus opiniones Procuﬂi&&ﬂ.:lmm
L. adeo 7. . i gvis 7. ver[l & tamen 'rf_:wl.n? ﬁ‘n-

] . dowin. ad qod etiam facic
glofin cap. qavente de offic. delegat, & noiatur
inl. 1. Cde inoffic.dot.c.in literis sude nﬁ-.rf,ﬁ:s!m‘f. 7
jiat 29. de eledk.in 6. & i c. perniciose z3-
de panirdif.r. hucrefer & eaqya not. Salicet.
in L filia cyjus. C.famil. bercife, Roch.de. curt. iz
cfinnim, yt. de confver. Cacheran. decifs Peder.
stommab.Corat.daitamm go. Hartman, Piftor. 2,
graft.g7.n25. Parileonfiobnum.25 w/.rj_Vult_z.
Confs Marpurd. 29, nim. ;30 unde etiam nter 0-
pinionesea femper potior efle perhibetur, per
qvam Dd. ad concordiam reducuncur. Imeol.
inl. de pupills. §.finde nov. aper munc, & in 1.7
princ.eod. it & inl. fefinita. . fi. de dama,
n. 1z Lt cirer do ./ pater fffolut.
in |, centurio ff- devnly, & ’pf:péff'.ﬁtb-
. contravietatum. Bart, diffe-

}MUJ 125.
7.

Qpinio illaverior prefumitur, gvae 2 majori
patte Dd, recipitur & approbatur. L. iz princ,
£hi [ant or « apud veteres gpinio. ff. de. offic.
# princ.vi & geneyaliter. ff de bis qvi
SR pr. ihi dicitir velgo. ff. ad L. 4-
ibiy quam [ententiom grlmrfd.fd -
rim. legat. Menoch,
.2.de prafi wpi. 2, fiquidem verius &
magis integruom ¢ftjudiciom, qvod multorum,
qvam quod unius aut alrerius f{ententia conl-
probatur Ariftor, iz 3. polit. cap. 7. & 11. Clem.
i verfe guod etiam de fentent. excomnz.  Qyod
enim 3 pluribus fapientibus qveritur, facilius
invenitur. Bald. 7a 1. juris ignorantiam. C.qui
amittls

F.9 1nf

.
Opiniones plures referens com ultima ple-
: ¢ videtur. Bart. i L bona fides

Cap. XXIIX. De Opinione. £

VL

Opinione prafertus & prevalet veritas, cap.
nnper. 4. extr. de bigam. non ordin, cap. cum. 8.
extr.de fent. € rejudic.c.per tas 21.extr. gvi fil.
[fint. legir. Joh. Andr. in qusff. memorab. in c.
mora.g.33.de R, J.n.7. Opinio communis autem
{eepe tantum operatur, qvafftum veritas, hing
adta ab inhabili prztore,qvi opinione homi=
num erat habilis, valent L ;. de Offic. pret. fen=
tentia ab occulté excommunicaro tenet cap. ad
prob. Xde [ent. Exzomm, teltis, qvamvis fic fer-
vus velinfamis, fi tamen habeatur liber & pro-
bus, weftimoninm valet. zos 2it. C.f0férv. velli-
bert.

VI,

Ubi communem habemus opinionem, qvo-
tundam fingulares fententias curare non debe-
mus. gluﬁ-. il 1. Code pen. jud. gvimale _;'zrdu‘.
Hochman, apudBefold. . confil.zo. mom.ary. Ex
ufu enim Reipubl. eftyned communi opinione
injudicando facile recedatur, L wwic. in princ.
ibi fané crebrior. de offic. qvaftor. Sigvidem veri-
tasd pluribus redtius, qvam a paucioribus per-
fpicipotelt, arg. L fin. ibi wr per ampliores homi-
nes perfecliffima verstas revelatur. C.de fidei. cum
benignius fit, juxta Plutarch. 7 Craffi; (ubide
religione quvitur) errare cum recepra & vetes
ri opinione, qvam nova & recenti, unde &
Mynlinger.3. »¢fponf. 2t nm. §9. Ego,inqvit, &
¢ommuni Dd fententia maxime in judicando
difficulrer recedo, ut qvam in judiciis i<mpcr
prz oculis habere oportet.

Excipe; nifi aperti erroris convinei pnﬂ'ct
communisopinio; puta fivellege exprefla vel
ratione urgentirefragatur : Tumenimnon fa-
tis eft opinionemaliqvam ¢ffe communem, nifi
gagem .qvoqve fic vera. - Hartm. Pittor, fd...
quaft, 24.9.77. Rauchbar.pars 1. guaft. 2. wim.
102, Heig. part.r. qoeft. 26, num. 56, Finckelthuf,
obfs . mgma. figvidem pungvam defunt Dodo-
ribus oppelitiones, gvoniam eas petunt, unde

rumgve Lat
stoper il t epofgloffsin L. qut filinm, § .Sa-
binus wd SC, Trevell. Bald.in L fi mater.§ . per illum
text, Come de frat. defunét. controv. fize. Hartm.
Piftora. g #.41. & hoc in Legibus & glos-

:ns effe, ut opinio ultimain du-

fis non iaf
biontelligatur approbata , priore reliGa sor.
gloffiin Leunétos C.de fismm. Trinit. pro qua facit,
Lpaitan maaz. G.de patt, &qvod L. XIL Ta-
bul. cautum erar, gvodcungve poftremum po-
pulusjusfic id jus ratumqgve efto. vid. 8 Geedd.
3:.Confs Marp.33.7. §3. Unde cumin jure feudali
fapiflime contrariz & inter fe pugnantes [Cro-
rum: opinionss referantur citra ullius exprel:
fum approbationem; #t 2. F. i7. §.nam & illid.
&5 41t 28. 8, bis confeqventer. tit. 30.34.§.0.65 2. .
tit36.4151.8.3. & d.qvo caluex more feudiftico
opinionemreprobatam plerumqve ultimo lo-
co collocari folere polt Camerarium not.
Hartm. Piftor. 2.gmeff. o5, 1. 30.67 4-32.7. 2.qvod
tamennon perpetuumeffe, apparet ex iis qva
tradit Rolenthal.de feud.cap, Fuqpaftgr.allegatus
3 Gothofred. Anton, 4ifd. fandal, 1. th.r, fir. Lin
finn

unde, vel jufte vel injuria, i. e, calumniosé &
plerumgqve futiliter Cujac, in'recit.adl 34.pr.
de ufufrudt. legar, fac. la.§, fed neque. C.de V.LE,
add. Simon Pittor. conf. i5. mum.46. unde etiam
communis opinio 4 Cujac. opinio Imperito«
cum dicitur i pararit, C. de i, jurand. & non
tutum efle commani opinioni inhzrere notat
Carpzov, part.2.quafl. crivain 7 2. niing.

VIIL,

Opinio communis vim conf{vetudinis obti-
nere dicitur Bald, # e, neinpitaris, cxtr. de con-
[wver. Bocer, deinveftitfendic. 5. num. 558.  Eve-
rard, in loco ab Autloritat numa4.unde etiam le-
gi xqviparatur, ejufgve vim atqve virtutem
confeqvitur Lancellot. Galiaul, 744 cenpuriv.n.
291 devnlg. fibftrens. Berous confil. gr. . 27.
wol, 2. eaqve fervari deber tangvam jus
Gratrefp.77.5.41.vol. 2.4 qva etiam in judicando
recedendum non effe, trad. communiter Dd.iz
| c.L.extr.de conflit.ubiFelin, Dec.Bero. Ruin.confil.
i52.1.49. unde ctiam nec {ententia, qvamqvorti-
die increbefcere & invalélcere videmus,non re-
pudianda, Lovafitum 12. 8. fed fiz7. deinftrlegar,
{ed




X

Opinio communis fortior eft qvam figio,
qviafictio prafupponit contrariam veritatem.
&.qvod & parribus 4.diff. 7. c.funt1y.27.9. 2. Joh,
Andr. fiper reg.cur quis in jus fuccedit.qvaft.y.de
R.J.n.4.fiqvidem eam nondebemus relingvere
propter novam phantafiam alterins. Bald. &
Pavl. de Caltr. in L. fin, C.de inflir. €5 fibfli. qua
de caufa judex qvi omittit communem opinio-
nem adharendo: opinioni fingulari unius Do-
oris, litem non modo fuam facere dicitur,
Bast. inl. fin. Cdepan. judic.qri mal, judic. Ma-
rant, gvaft- legal. difp. wo.mwn. 38. Jalon. in . fien-
dum, §. fin. colpenulr. Mgt fatisdar.cog. & Alex.
confogy.colzvelz. Alex. conf 27. col. 3. vol.1. ve-
rum etiam fiabeain judicando recefferit, pu-
niridebet, 4. [ 2. ubi Bald. Cod. de pen. jud. qvi
malé judic.

Declara non procedere, i oppinio commu-
nis Legum textibus deftitnatur, neculla adduci
ratio poflit, /. 1.§. fed neqve C, de vet, jur. Enpcl,
cap. capellants 4. & 1bi Dd. de fer. 1. ff quis 10, C. de
condiét. indeb. Joh, Andr. i cap. & de conflirut,
Camill, Plaut. i rubr., de 7, 0.1ib. L.cap.L i §.
Hartman. Piftor. 1. guafl. 7. num.24. Alids multo
erit melius ¢i opinioni adhzrefcere; qvz fir-
mioribus textibus ac melioribus fulcitur ratio-
nibus, etiamfi vel Imperator iplemet effet in
contraria fententia. L Ewpline 3. f.de minor.
Angel. conf. 170.c0l. 6. fzpe enim numero uflu
venire folet, ut interpretes dia aliorum per-
fonatis pedibus feqvantur exemplo avium
(quasRegales vocant) gvarnm unam pravolan-
tem religva omnes fubfeqvi folent, Hartman,
Piftor. 1. guaff. 2.mmm.37. cum ea, qvajure non
probatur, impuné ['pernic_}_vear.&mon.dc Butr.
& Abb. i cap. 2, extride ufirr. Qvapropter nove
opinioni contra.‘communem tunc adhzren-
dum, qvando meliori fundata fit ratione, licet
paucorum aut unius {it-Do&oris Joh. Andr.in
cap.r. extr. de conflit. Curt, jun. confe 6z, nem. 1.
Etfi enim religio it maxima 3 commusi Dd.
opinione recedere Gabricl. Palzot, Uib. fing. de
®0ti. &5 [pur.cap. 40mum. 5. Veritati tamen pra-
judicium adferre non debet. £ 5. §. meminiffe .
Jf- de alend. liber. Bocer, in Comment. ad Inft. de
anfhit & exhered. libev.num. $4. cum negari non
pofliteandem communem opinionem {penu-
metoinventam efle falfiflimam, prour oftendit
Fichard. 1. conf. 6. sum. 6. quinimo & facris con-
fignacum effe literis,nbi Exods 23.npr.in judicio
non acqyielcas plurimorum {ententiz, ut i ve-
ro devies, legitur, fatis abunde conftar. vid, Fe-
lin, in ¢. & expr, de coppir. Dee, conf. 259. vifis in
P& confil. 300.01m7. verf3.c0l, 3. Pacian. conf33,
Wi, e

De Oppignoratione

vid, ruby.de pignore,

do - Axiom. Lib. XJII.
fedea qua fingulariseft.arg. /.2, i fin. ff: de Se-
#aior.

CAPUT XXIX,

Qppofitum,
Axzoma L

Oppofitorum natura eft, ut & invicem tol.
lant.l, gueys. . de acguir, bered, quia qyodin
uno difpenitur, in alio negatur. <. nones. ds
prefigmpr. Gonf, tlnftr, tom. 3. confign n.5.& ad
pofitionem unius d¢ oppolitis, alterivs feqyi
deftrutionem necefle elt, Ljec verd, Go.de 7. 8,
Lfed erfi pupillay. §. Siinflttor. 7. [ 42, Paptfchm,
2. C]. .‘3. n, ;'.

] 1r.

Qv per diverfa accidentia differunt, nop
Opponuntur proprie ; cum oppofirio fit diffan-
tia fub eodem genere, Arnif, 2. 7e/eff, Cap. 1. §ud,
. §. Ut enim juftz contradi®ionis leges fero
ventur, Oportet omnia worurws, & codem mo.
do pradicari, C. A, nrandat, th, 1o,

I

OPPOSITUM idem operaturin op-
pofito, gvod propofitum in Ppropofito,
Lfin.S. fin.ff.de legat.3.L.gi qroartamy,
| flide legat.r.lfiextoto 9.n prfleodiit i
Hi‘j)?'()i)oi?-is!-’,C‘O({.{i,b’?Iﬂl’?f./_.julftﬂzﬂjfj‘.§,
i venditor 4. &§,f7 procurator ar.ffide
actionib. empti. (§. plus. Inft, de ation,
cap. hofbitzolum. diftinét. 3. Laurent,
Tennin. de Captel. cantel. 5.1, 1481
gnorol. conf 63, col. 4. Tiraqvel. dere.
tractu lig.§.1.g4.12.1.16. Nevizan, onf;
70. mem. 24.Socin. conf 73, col. fin, infin.
vol. 1. Petr. Andr. Gammar. 7z disled .
galt. lib. 2. loco de propofito adoppofiyum,
Dee. conf. 382. .5 N Icard.de probatis.
nib. conclyf:Sis. 7. 8. Menoch., conf21m,
10.8 conf. 296, 72.62, Surd, conf 310,m 12,
vol. 2. Mari, Antott, var.re/olur.lib.2,re-
Jfol. 52. . 12. O&av, Glorit, refb.rng2
Idem Surd. conf: 45.22,25. & confil. 80,1,
2.8 conf. $9. u. 40, & conf 94,518
conf ist num. 31.8teph, Grat, difeept.for,
torm, 4. ¢.757. 72,6, Vincent. E ufar, de fiub-
izt queft. 257 0. 67

i,

OPPOSITA juxta fe pofitamagiselu-
cefeunt. Lanic. §.8 cum triplecs, 2 1 pr.
C.de caduc.tollend Avift. 2.de Colo. Bald.
2 11, C. qruands liceat ab empt. difeed,
(Ex oppofitione enim terminorum vo-
cum fignificationes apparent. Treutl.1.
dgﬁ.z. rb.l,z'f{‘f.' AT EX opp%‘éﬂfmac op-
pofita ea demum fint, qve opponuntur
fecundum idemad idem. /7.4 12, /,1;. de
except.rer judic, Lult. C decdend.)

CAPUT XXX

Oppreflio.

vidl

Axioma




Cap. XxX. De Oppre:ﬁmo: 61

Axioma L

Opprcﬁio dicitor, quE exercetur in pauperes
countra juftitiam ¢ eritatem. cap. panper.j2s i

HEfEs Tu
gufts 7 £

Oppreflio, iniguitas, injuftitia, judiciom
fangvinis cft, cap. omnes, 3. de panitents di-
flintt e

IIL

Oppreffus omuis libere appellet, nec abullo

prohubeatur, ¢, ommes 3. 2.9 6.

CAP. XXXI.
Oratio.

Axioma 1,

Oratione una jun@i pariformiter cenfentuts
determinati. /,Seje 20. §. Gajo 2, ubi Barts ff. de
funda inftrnét, i legatar. 8., fin. ubiBart. ff. de
legar g glollin L liber homo §. Tirins. ff- de be-
red, Inflitur. Ratio, quia una determinatio re-
fpiciens plura, zqualiterdeterminat, 1. nam bbe
gure 4. in pr. ff. de valg. fubfit & ibid, Jalon.
5. §a Vult.x, Confil. Marp.3t.m.30.vids inf.lib17.
v, fucceffios

Ik

Orantis animus nihil aliud cogitare debet s,
quamid folum, quod petitur. t4p. guando 70.de
confecrat. diftiné?. 1. Oratio enim eft pil animi
sffeus omnia in DEUM protendens.cap. guan-
do70. de confecrarione, difl. 1, & voces orationis
adaures DEInondirigantur,nifi cum animiaffe-
Quscap, fedulor2.4if1. 3§, iquidem cum quolibet
orationis verbo debet concots elle fenfus cagi-
tationis. cap. nungueani 33, de confecrar. dift. 5. at-
que ita non verbis tantum,fed & corde prandum
elt, ¢, non medrcriter 24 dudifl, 5.

CAP. XXXIL
Ordinarinin.s.

Ordinarium ubi fufficit, non debet darireme.
divm exeraordinatiom, L in canfers. in princip.
de mivior N elemb, in pant. f. de novioperaune.
Jalon,inl. 1.8 1.7 00, ff. de novs oper. ntinc, idem
in . prajudicialss, Inftitut. de athions nim. 34
Conlfil. Arg, 7.7 1. wof. 1. Verbacnimia quali-
bet difpofitione & omni acty intelligendafunt
{ecundum otdinarivm curfum, necadid y quod
extraotdinario modo , vel jure tantum introdu-
Guom; vel factum eft, porrigi 8 protendi debent.
arg, I, feio 10. §.medico 1. [ de annuis legar.
Regn, Sixt, 1. Confil. Marptirg, to. nim, 4l cum
dicinon poffit compecealle, quiremediis con-
cellis & via ordinaria uti voluit. 4. 3: §. /i guis 5,
de Reg. Jur. b 3. §. quod ait 7. de incend. ruin,
nasnfrag. Menoch; confil. 2.m 154, Roland. & Val-
le confil.77. ms2 dib. 1. Welemb, confil, 21,14 37.
Regu, Sist. 2. Confil, Marpurg, 10,4, 25, Agens
igitur via ordinaria, canfetur viz extraordinariz
executive renunciafle, gloffl in L proinde, §.50-
sandum ad L, Aguil. Roman, eonffl, 173. Marant.
Aifpur 6, quafl, legal, n.24. ;

CAP. XXXIIL
DeOrdinatione & Or-

dine Clericali.

Axioma L

Ordinari aliquem finetitulo fen certo officio
non pofle manifettum cft, can, 1. & 2. diff. 70,
nec exceptioabhic reguld clt, fiquis ideo ordi-
netur; utinfidelibus (ine denominationg cert: lo-
<i Evangeliom pradicer, nam & hic ritulos el
Brannem. de JureEeelef L.t eap. 5. §. 20, Cons
tearium tamen in Anglia obfervatur, vbi Magi=
{tri ac focii collegiorum nulla previayocationg
ordinantar , & actus minifteriales feu illa, quz
ordinis funt, promifcut exercent, quodin fpe-
ciali Syniodo Londinenfi ipfis petiniffum &l re-
ftaror Hugo Grovina de hnper. fumm. potcs?. cirea
facrz cap. 10, pag. mibi 247, Strycky in annor, af
Brannemd, b pony 85«

: IL

Eriam ab heterodoxo fa&ta ordinatio in or-
thodoxi Ecclefid valet, fi effentialia ordinatios
nis int obfervata, etfi alia, quznon funt Juris
divini, fint fuperaddita, Cam, Apofl. dre. Schmal-
cald. P.3vavio. Schilter, dnflitur. Jar. Canon, Lot
20k, 152§ e

LIn
Ordinationes omnes ex autoritate Contilii
Niceni cap. 4 fiunt ab Epifcopis , ficut apud
Proteftantes per Superiniendentem aliquem.,
cui has vices demandant Principes Avguftane
Gonfeflionis, quibus Jura Epilcopalia compes
tunt_;

Limita: in calu neceflitatis etiam presbytera
fieri poteft ordinatio , utteftem Auguftinum ci-
tat Gerhardns de Minifl. Ecel, §. 154, Brannem, de
Fure Eecléf Ltcgy e ids

Iv.

In ordinante non requititur Jurisdi&io. Hile

Jems dpol, M. Evang. §. 26,
7

Ordinem facrum proprié Sacramentum non
¢llc, fatis oftenderunt Theologi Proteftantes,
praciputvero Coemmit.in Fxara, Coneil, Trident.
P.2. Verim quid vi ordinationis & vocationis
miniftro Ecelefiz agendum incumbat, vid, apud
Brunnem. in Jur. Ecclefilibyt.cap. 64

CAP, XXXIV,
De Otdine_..

Axioma 1,

Ordo entinm et modus, Bald. iz proen. ff. &
injure landabiliselt. Idemind 2. jfide on‘g;}'z;r.
Scire enim quid facias, nelcire autem qﬁc) Of=
dine facias , non eft perfefz cognitionis. Idem
ind. prowm, ff. Borcholt, in prowm. fendor,Hovs
them.3.de are. notar, cap. 5. nun, g, fiquidem of=
dine nec quicquam jucondius, att ad ufoms
commodius nihil excogicatum elle perhibcnt.,
Hieron, Alban. dr poteft. Papa part. 1. nim. 15,

Joh. Capiltr, de aurorit, Bape pare.3. ps 2 .76,
(E) Arum,




ftintione honorum & graduum. Joh. de Cirier, | eft ah’cu:’po
de primogenit, I. 2. gu, 3. Petr. 3 Biaxio in dired?, | re privare,
Elect . p. 3. num. 38, Joh. Hug.in tracf. de offe, & | verit. Limi

gualit. Prelat., p. 4. cap. fin, nez. Nicol, Boér, de | fertimin tribyg
ordin.grad, utring, fori P 1. 4.0, Peregrin. con- agere & debitores co
S, 84. 1.2, lib.1. Natt. confil. 673, n.u1, com con-| C. conven, fifei debir, Pe

cordiam alat & foyeat, cap. ult, diftindl, §9, Bur- | & Frocunat,
fat. confil, 343, pr. lib. 4. Dec. refp. 7. . 71, Petr. | eod. in fin,

Macth. lib, 5, Hiff. Franc. Heinvici IV, cap. . n. 6,
ubiautem ordonon eft, ibieft arefie & con- pro forma d
fulio. Francifc. Marc, decif; nzo. #.29, pu1, Sol-
Silgsim. 8. v0l, 2,

intentione L
I de conceff: p

toris vel alcerins difponentis, fecus f;
{on. imlucr.land. collog. 6, m. 3. Cothmann, ¢o7- | non elle fubftantialem

62 Axiom, Lib, XIIT,

Aram, de miorz in prowns. n.17. prefertimin di- C.decondud. &'p

+ & procunssor.Hine fiscs gy pots
ﬂcﬂioncn\*aim‘crvcrrcreauta]iqngm‘.
Proptered quod jus funm nop proba.
ta: nificaufa plané fie liguida, ors,
$; tunc enim ﬁfcus[’ummazim_,-
gere potefl, ut {olvant,} 4

rez. C, de Condultyy,
M 1 3o g Brannemany, ad ], w,

Intellige verum,fi conftet ordinem datumef:

¢ mente & intentione ipfius legisla.

appareat,
» necdatum pro formg;

hoc enim cafude ordine non curatur » modode

egislatoris confter, cap. autorigyes,
rebend, in 6. quanquam in dubio,

Ex ordine arguitur prarogativa, glofT. in cap, | quando de ¢jus intentione non conflar, affedtio

guorundam verb. pradicatorum de El:E, in 6. & | ¢jus & mens
ibi Domin.Phil.Franc. glof in cap, fin. vert. pre- | datur, Everh
dicatares. de palt. in 6. gloffsin clem: unic, verh,
regum, de baptism. cap. bene quidem verb, M-
diolanenf. 9o, difiint.& inl, fi fundum fub con-

dirione. §. bisverbis. ffude legar. 1, inordinateé i

Limita I. procedere; quando dup narrantur, cufar. ordina
per ordinem in aliqua conftitutione; circa hone- ﬁ:;:dx:ntcpu_ﬁ
{fta & laudabilia, (cucirca adus virtuofos, tunc ; & rationabili

prafomatur , atque ita ordoatten.
ard, ia Top, loc, ab ord. in i

17

Ordinaté non poteft aliguid agi ex his, quee

nt alla. cap. gualiter 17, extr, deags
tavero confulte & rationabiliter_,
ca fubjeGtorum utilitate, confiiltns
bs revocantur, & in melius com.

enim dignius cenletur praeponi, focus ubi duo | mutantar. .4l in Prode fent.excomm, ind,

enarrantur circa mrpia 5 & ubi quidam notantur
aliqua vitio, ¢, avaritiz 1o, de prebend, ibdgue Pa-

z.

elelyrely

LimitaTl, nifi ex precedentibus & fequenti-
bus aut aliis conjecturis colligi poflic contra-

rium, Czpoll. confl 1.

LimitaTil. hoc verificari in dubio, & quando
in jure non reperitur difpofitum vel dccifum_.,
alias {ecus. gloll. i cap. 1. de juram, calumm, in,
ibidemque Phil. Franc,

LimitaIV.nifi ordo fit exempli gratia pofitus,
tunc enim non curari ordinem, ex cap, decersi-
mits 2, de judiconor, Everhard, inJoc. Topic.se.
abordine, #.15,

111,

Ordo juris & zquitatis naturalis vigor in ju-
diciis obfervari debet, cap. 74 canfis 15, extr, des
Jentent. & re judic.Et omuid, quantum fieri pot-
eft, exjuris ordine chicndal-.mt. b cum unus 12,
princ, de reb, auior. jud. poffid. Aunton, Faber in
L 2.ad L, Rbaod. de jaét. in m;io-*_z. decidh t, ferva-
20 juris grdine. Cujac. in paratit, Cod, gsiom. &
gueand, judex pev 1. §.d. 1, ibi implorara juris fo.
lennimte, Ordo enim jurisnon [ervatus, & pro-
ceTum & fententiam nullam reddit. cap. ad pezi-
tiongm 22, extr, de accdfar, cum ordinis flf:glc-
&us vel prepofteratio omoem an_fium vitier_,
enmque nullom reddat. cap. cum dilediz 22. de s

referipe. cap, venerbilem 37, de reflirur, ﬁak’az.!

cap. Pifanisto.de reflitut, foliar, Hinc anteim.

plorationem judicis princeps non eft adeundus,

& qui ita eum adierit, com correctione fine
!

Ordo temporis quando fit {pedtandus, ue,
pereuminducacur pralatio in jure? ponitur i
Lprivilegia ff, de Privil, Credis, Bars, in 1. S finis
iz, §.ff plures, ubipid, S de damn. infeit. & g
ordine fen origine nancifeendz polieflionisye]
retinendz attendendus eft primus £, poffdere .,
J-qnod vi aut clam. Bars. in |, guod aft, G dea
adult. Bald. inl, fi Jelius i ad SCtam Mazedoniz-
aum. & I, clams polfidere in . jf de acquirend,

2offell.

VI

ORDO verborum defignat ordinem

incellectus, Surd. de alimenzis. iz, 7

ruin 7. Aloy( Ricc, i decif, Curie dribss

Epifcop. Neapol, decif, 275, 1, 4. P+ 2. Melch

| Pheebus Lafiz, decif. 28, num 10, o, Joh,

Mar, Novar. gusfl, Jorenf. lib.s. guafuz.
num 3. (Bald, in L1, € 'de edidd. p. Ady,

eoll, Everard, in loc, ab ordine. Philippus

Matth. 1., Cmﬁ"/.Marpz;rg. 3. B 46, ac in-

ducit preelationem, Lberedes mei 57.§.f7

ad SCtum Trebel), Angel. & Imol, i /. qui

[olvendo de bered. inflie, Bald. in I.1. C‘ad.

de edict, D. Ady, toll, Quod enim prius

invoce, prefumitur etiam priusinfen-

{uy £ fF commupis j:erw; ita 2, de flipulat,

[erv. cap. quoniam Abbas 1y, nbi gloffides

offic. deleg. Everard. in foc. Top. loc, ab ordi-

ne.verfi ex ordine rerum. Welemb, 1. cone

refponfo dimictendus eft , Nowell. 27. cap. ;. ins

fim

Amplia : ordojuriscbfervaridebet etiam in_

fihogt . 72,)

Vi

proceflibus principis & in'caufis fifcalibus, /. w7,

ORDO denominationis defignat or-
dinem




Cap. XXXIV.

onis & charitatis, / g#i [fol- ‘
haredib. inflitnend. Lqnories
1. de ufufructa: Escob, de ratiovin. tratt.
de computat, 1o, 1. 2. ANL Monach. Lu-
benff decif-04-7-38> ubi 2 gg. dicit, quod
ultimi vocatiy cenfentur in fublidiume
prioram nominati. Joh, Marian, Novar.

d.libot g 13393

il

dinem diledti
-

wendo 6a. Jf de

€.

ITX.
ORDO [cripture femper attend’turin |
difpofitionibus, 1. generaliter 24. §. 0 quid.
- de fideicorn. libert. J. guoties 34. ff. des
ufufrult.cap. penult.de refcript. lih. 6. caps
 mandato 1o, de prabend. eod. ib, Lap. alle-
gat. 85.Dominns Papasn-7-Verj: illndetiam
g:mra.Caﬁrc:nf. tonfil.164.in Prs entitan-
fa. werfs nom obfbat, lib. 2. Abb. confils 5+
In prafenti, e 3. i (€97 lib. 1. Pichard,
ad §.ante baredes 33 4-5. Inflit. de legaits.
Card. Tulch. tews. fits 0. contl. 1p0. per Eo-
g, (Ratio, quia ordofcriptura denotat
affedionem difponentis, ita quidem ut
nominatus in ordine fcriprura
ectus videatur, 4, cum parer 7. §
. [i gquis [ervuri 8.§. fi inter duos 3,
5[ nlt.C.de 7.8.Paul. de Caftr.
confil.21. col. 2. infin. el 1.DeC. con 15045
col. 2.vol.1. Corn, tonfil. 200, cob. 3.8 con-
fil. 210, col. 2. pol. 2. phil.Mat. 1. Confil. Mar-
parg. i #.19.) Garc.Gironda de privileg.
[enexemt. explicate 8177 Limitatmulti-
pliciter Marant. deordin, judic. p.3. 5199,
ubi dicit, quod quando conftatdemente
difbonentis; ordoe feriptara nihil reve-
lac, &7 . 13, Sim. Piftorist. confil. 20. w32,
quod ordoferiptutznon {ervatur, quan-
%o gratia exempli ordo ponitur in difpo-
fitione, & . 124.quod magis ordointelle-
ftus, quam ([Criprur attendidebet, &
#oatf. quod ordo fcriptura non attendi-
tur, quando perturbatordo necefitatis;

primo
pradil
penult.
[fdelegats

wetf. e

fil. 3.de fponfalibus.
Jir. 0. contl. 196.7.37.€5 284
{cripturemutarc ordinem ju
tatis pervercere nomn poterit,
77, . fidei tuz 12, [ de legat. 2. L.mec enimds
. de folur. Carpz. P. 2. Conflit.33. Defitn it
BHn )

De Ordiness 63
Je enim quandoque pervertitur, ut {ee=
etur intentios Oldrad. confil.314. nim. 9
deirca boc.Calderin. confil. 490 cir-
ero fuit mntentio, alids con-
Cardin.Tufch. ditom.ss
(atque ficordo
ris& volui-
L. cum parer

amed.verf.fiv

CAP. XXXV.
Origo. Initinm.s.

Axioma L

Originaliscanfa femper cft attendenda. 2. 4
tor dacas . ibi t non titulus ationis, fed debiti
caufarefpicienda eft, /. defidejuff. L. qii id quod

33.ibi: caufam & originem coallirute pecunias

non judicii poteftatem pravalere placuit. de do-
par. Lquefitam iz, in princ. deveb. antor. Judics

poffids L. fi flinsfamil, 3. C. 2d SCt. Macedons L4

§.ande quari 4. demangmif]. L. qui in aliena s

. i isyqui e Jf. dE avquir fered. . ».ibi: unius-

cujusque contradtus initium fpe&andium & cau~

(a. Mandar.Volt.s, Confih Marpurg. 22, num. 47

Origo enim rei dicitur fubftantia. Lud, Gomez
ad §. item Sexviana per illum text, ibi fubftan-
tiaps capiund, dnflit. de aclion. Unde ficut quam-
cungue tem atigine fua metimur. 4. gui id
quod 3. de donat.d. unic, C, de impancnda lucra-
v, defcripr. Catpzov. Part. 1, Conflitnt.i7. Des
Jino g4 4. indgque interpretationein petimus,
Cothmann, {ib. 5. ¥efponf. 1. 7. 135, non tantuin,
quod primogeniorim cujusque tei originem in-
veftigate mirabilem jucunditatem & utilitate m,
{ecom Iadfc:at. Heigiost. quzfl. 1 ».1.& 2. Ro=
land.lib. 1. de Commiffiar.cap. i, n. 4. Joh. Hernn
Stam. ib. 3. de fervit, perfin. cap.t. naz.fed quia
origo cri?_m, quam eventus magis fpcﬂaﬂ de-
beat, glofls inl, fi dus. 38 adverb, five porstit, ff.
de acguirend, heved Gail lib. 1. obfervasio. . 7,
ita& in feudis potisfimunvad principium & ori-

& quod otdo intellectus pravaleat ordi-
nilogvationis, dicit Rimin,jun.conf- 244.
7.105.65 1060, 3

I1X.

ORDO fcriptare ordinem voluntatis
oftendit, Bald. per text. ibi, in d. .quoties
34. . heredes mei 57 §. fn. ff. ad Trebel.
L generaliter. 24. §. quod [i legatum, 16, [,
de fideicom. libert, Ant, Mor
decifo 13, num.$1. quia X ordine {criptura
intentio dignofcitur difponentis. d. cap.
wmandato,in finede pratend, lib. 6. capspe-
nult.in print.de elei?, cod. lib, Anton.Me-
noch, Elorent.decif. +. ». 3. nili aliter con-
(faret de certa iplius intentione , quid.
func nonattenditur ordo. Alex confil. 161,
Qifis marratis , n. 3. Ver[. &5 per boc patet,
fib. 7. Marant, de ordine judic, p.3. #.:9:

rach, Lucenft

ginem recorrimus, 2. Fend. 7. poftBaldum Prz-
pof. Schenck, Obrecht. 2. Fead. 18, nim. 18, iras
ctiam ab origine dencminari ffaruta & actiones,
aitgloffi in /s, ffs commod. quia aboriginali caufa
polterior formatur eventis, 4. 1. C. de lycints
defcript. Lancellot. Galiaul, in Leenturio, col, 2.
e de vudgar, & pupill. fulifitut. pag. 4. imo6 &
hoc quoad fibfiftentiam actus regulare effe,
quod origoreiattendatur, allentic Bald. inf.1.
pevillitm textumsffe deorig. jur. quod valde come
mendat Aretin. iz L ex eq parte. . infulam ad
fmem . de Verb. Oblig. & profequitur Jafon,
in I more #otab. &ltimo. [f. de jurisdittione, qui-
bus?ddc’Abb. ;‘n cap. gravis.col.z, verf wenio ad
terpiam de reflient. folsar. glofl. iz cap. flatutum,
werb, Canonicis de refeript.in 6. Pete. de Anchary
confil. 330, incip. pro majore.col. 2.in prive,ita
& origo potius obligationis,, quam titnlus adtio-
aiis confidetatus in s 3. ad SCe Macedoniantinmns,
{E) 2 We-




Axions.

64
ell in panat, ffibid. n.6, d.t,

S tnde pecul.
TL

Originalis caufz potentior virtus & effe@us
eft, quamaccidentalis, arg, /, gui baber ;.. de tn-
vell. ex eai21.§ infula 2. ffide Verb, Oblig.Camill,
Vilicarin, ad rubr. ff. folut . matrim. 5, 47, Franc,
Niconit. 6. n. §7.Hetman, Detusadl, bocediito
$. boc autem ediétum, n. 29, ff. de gper. nov. mune.
Scbalt. Sapia, ad I femancipatin, 6o, C. de col.
lat. Regn, Sixt. 2, Confil, Marp, i4. . 145,

IIL

Filius fequitur originem patris /7. C. de mu-
#icip, non avi, nifi in ejus poteftate natusfic / 7.
S+ - ad municip.non matis;niff juftum patrem
non habeat /. p. /. eod. vel nifi polt patrem in ca-
privitate defunctum a matre poftliminio reversh
natus fic..

Amplia: etiam legitimati patris otiginem fe-
quunticl 3. G de municip. & i, quiin alio loco
per tranfitum nati funt, licet tamen hi & pro
originariis locis nativitatis habeantur, 4. /3. €.
Carpz. P.1, decif. 1, Denique & Baptifmus origi-
nem inducit Perez, C, eod. m.1.2.65 4.

17.

Origine que varia funt, etiam {unt varia effe-
&, Lobligationum 44. ff. de 0. & A4, S. 1. Inft, de
aétron. Lud.Gomez ad §. fuperest, Inft. de aition.
#. 44 verbicaufa , officiom judicis & actio varia
funt origine , quia a&io eft de jure civili. Bart. iz
4 frarer. col, 3. €5 L. Fulianus. col. 7. de condiid, in-
deb. Officium autem judicis juris gentium, Lan-
ccllot. Galiaul. i rubr. de ¥erb. Oblig. col.2, pi 12,
Siitaque {unt varia, unumnon potef dici alind,
uti necactio perfonalis, necrealisvocari poteft,
cum variz funt origine. Ludov. Gomez. 4.4

V.

Ubi aliquid in origine {ua habet certum fta-
mm, prefumitar talis fatus femper adefle: imo
quafipofleflio juris alicujus contra talem farum
primitivii omninG tollit hanc prafumptionem,
Bart, & Dd. in L. Ji prius n.3.& oppof.3, pare.pr,
de oper. nov. nunc. v, . cum naturalicer ab origi-
ne prima , & poftea in progrefiu omne przdium
liberum fit. /. altins §. Cide fervie.Ided quicun-
que dicit predinm cfle fervum, contradiciron’gi-
ni & progreflui naturali, ac pmp:crhocipﬁ in-
cumbit onus probandi,licet it in quafi pofieflio-
ne [ervitatis, Angel.in L. /7 prius, ver(. tu dic, col.
[in.de oper.nov.nanc.dillentienteAlciat.de prafis,
regul. 2. quem tamen f{atis refutat Pacian, 2. de_s
probat .20, n.10, & [iqq.vid & Befold, confiug,
712,65 ig,

48

- Exradice infedta non poteft nafci virens fur-
colus,Zal r. confil, 5. 30. lib. 1. nec rami inde pro-
venientes pullulare. Pingizer. g#. Sax. 12. 1, 40,
Bald.inl 20.C.de locat, glofl. in 4, 31. §. mancipia.
[+ de adil. editt Reasn. confil, 1. #, 220, lib. 1. ex-
ewplum vide apud Gothofr, Anton, difp. fend, 6.
thorlie. 4. =
VIl

Originis conditio ne pateat, fpe fit temporis
longinquitatc, cap. longingnitate ba, 12. g, 2, e-

FINIS LIBR] DECIMI TERTIL

quod tamen ir {emb:in par, . de LT, 1, 0. Re;
judiciis quoad originem fecns efle, patetex /, 7, Cﬂ!-i-‘f-sf-mfze .33 U‘}‘g;‘:;k”‘f:’

Lib, X,
i, fp.

CAP, XXXVI.
Ornatus vid. Rubr Veftig

Axioma [,

Ornatus Chriftianorum verus non funt fylen
didz veftes, fed mores boni, cap, fucaress, 43_:
confécrat, diff. 5, quia duplex, interior (i), §uu
Aifp. 40. & exterior s 1 dift. 2. hine & humjisgs
in Epifcopo ornatus maximus dicitur.mp.m:m
& in fin. dift. 100,

IL
Ornatus exterior tolerabilior eftin femins,
quam inviris.c. fucare 3. de can/émzz'am,dg'l,i.
vid. C. 1. 4. n tit, de auro, Aargento mundg, or-
nari. thef: 10,

CAP, XXXVIL
De Ofculo.

Axioma 1,

Inter privilegia dignitatis refercur ofeulm,
dandi poteftas £ 2, C., de domefiic, & proted, T
beneficii loco Emeritis dabatur poteftas adeundi
principem ejusque purpuram adorandi s, Cde
Apparitor. prefect. urbis. ficut hodié primoribus
& confiliariis manum principis, pedem pontifi.
ciis deofculari conceditur. vid. Perez, G, 4. 1,
Video

Il

Sponfalitia largitas,, qua quandoque donatio
propter nuptias vocatur & ad amorem congi
liandum datur, fi quidem non intervenerit oftu-
lom, tota reﬂituimréfponse‘i nuptiis non {ecntis,
hécautem interveniente dimidia retinetar, 4,
C. ibig; Gotbafr. de donat. propier Bupt,

I,

Sivirginiinyitz ofculum rapiatur, infertotin.
Juria realis, uti refpondit Facultas Juridica Lipfl
enfis anno 1634.ad M. Chriftophorum Eufehiom
Steinfufr quod prajudicium recenfet Dn Thi-
miaf. in annorst, ad Stmnch, differe. Juftin, XI%
thef 1. p.m.258. feq. ubidehodiern obforvags
tid rationg perfonarnm innoptarum dubitat,

CAP. XXXIIX.
Otium_..

Axioma L

Mens fruftra vacans, nihilbonum parits Ne-
Dell. 133, ¢. 6. conf. not. ad Blefta Secaligereay no-
fEray boit, i,

Sunt quidam fratres otioff, quiexfolaEccle-
fiafticarum rerom confumptione Clerici appa-
rent. hg 2. §. 10 C. de Epifeop, & Cleric, ubi diin
praledt. de jare facro,

11k

Otiofis privilegia officii funt adimenda,Péreze
C. deprofeff: & med. n, 6. in fin. & inertes unt pus
niendi, prafertim quando inertia in aliorum das
mnum tendit, e.gr. mendicantinm validorum,

Brunnem, C, de mendic, valid. n. 2, Sollicites

ergo Magiftratus effe debet, ne

cives fint otiofi,

LI-
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