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Cap. IV. De Oblativue.

ool 2. Cortuconf.32
vonf 03, nian. 59 Chaflan. con/. )
m:%:‘i:gffié. 1. de folut. concl. Rlllm tos
4.0ib. 1. Joleph. Ludov. {:’r‘r‘f/.‘\f’z*r!yl 2
Gylman, 4.1 vot. 4. nim. 1 Clim enim pev eum
non fket, per qem qvid fieri debeat *\_';rmdc
habendum cft, ac(iveré fecifler
whi Lar® Tmiol. & Socin. de cond:
Labes feribit so.ffi de contr, ens
fin. d. qui operas. 38 locar . 1.
ixtraord, cogmr. L 1. Codeiis qvi {10
Confs Marp. 21.mum. 289 Quoad cﬁcd_ u
actionis confeqvenda verbalisnon luii:cu‘, 1c$|
reqviritur realis, Bartolus inl Pretor. §. ft quis
paratudffide operngy. nuzic. Jafcn, [hdepatt
1 princ. AleX.confil, o, verfm0 i
qvz in confignatione & aftuali depofitione
confiftity L antepennlt, com wbi nomt, Codude palk,
inter Empr. Glofl, Calte, Salice . Fulianus. §.
offerri, di mpt. Roland, i Valle confisz.num.

3.0l Jalon.dn i, [Fde begat. 1. & conferzz.

rcol. .00k 3. Socinus ju.
13. colum. 1. Gabr,

70. BHil.

105+ .0

i tamigin

Titre

.;p?nr iz, Kirchov,
in thefcommun.opim lits Ociaprine. Tiraqyell. de
wrrod; rotrall. §. ap.0f. 6,may. imo necin contra-
&ibus innominatis folam oblationem vim
habere implementi, ¢d qvod posfit agi, ficne fi
vert fuiflet impletum, cumea hocin cafuim-
pedire neqyear;gvominas it locus poenitentiz,
ajunt gloﬁ-a. in Lz, tircaprincip. ff. de pack. & glof
Jamagnain fin. vorffaciat. & Dd, qvod tamen
Jalon, ibiders multis modis limitat, Vide Valg,
)‘. ('ﬁ?f:’r-fﬂ-hﬂ{.—f.

volz. Carpz. decif Neapols

I

Quécung; ratione fieri debet folutio,ed qvo-
qve ratione fieri debet oblatio: ratioeftina-
xiom.praced.qviaoblatio eft inftar (olutionis ;
uti enim per hanc, itaetiam per illam debitor
ab obligatione liberatur, Ita crgo debitum
tealiter offerendumi 1. €. de Ufir, & in eAdem
qualitace & bonitate wro.ly ffide Reb. Gred,

Hr

Oblationem qvi fecity non ampliusdicitis
eficinmora, £illud fciendum i7. verf. deinde pofi-
eafferente. ffudeperic &5 commod. reivend.  Ce-
phal. confo 746, Peticur.npm . werf quibusinfere.
vol.g. vide & Bartolom s 4. A acceptam. num. 2.
verfivenio ad guaftiones. C.denfir. ubiait; qvod
fialiqvis rem offcrret, non autem vere depone-
ret, fed folo verbo diceret, fe ¢ffe paratum fol-
vere, tunc illa verba videri habere vim realis
oblationis, in rebus, qva offerti non poflunt,
ut {unt immobilia, qvem feqvantur Bald. #5:d.
wogerfamodavenio.colm, 2.& Alexand. int, fi.
moragum.gcolz, o olutanatvim. vide tamen Pa-
cian.ziconfl g7, nurn.g. &5 1. Hunn, vol.2.difp.z. th.
0.4, 23,

7.
‘ Offerre Deo indignum eft, qvod homo de-
dignatiirs eqp.ulein fin. diftinéi.q9.
P'.

Oblata veluntarid fine peccato accipi pof-
funt, o gefte 12,0 Pofiquinm 13,15, quafl. 2. cap.de
Fadlogits §.diftinéEg. Oblationes autemn dictn-
r, qvacundg; de propriis & licitis rebus Ecele=
fiz a fidelibus offeruntur, cap. canfii3, extrs de

V. 8. five omnia,qve gvocung; titulo ad
fiam perveniunt,e.cim inter 20.cxir. ¢ :
tio enimex iniqvo, eftmaculata, ‘& ided infru-
&uola ey Lans Zrg.qveftiv.
Vi

Qvod nonpoteft petiyillud neclicite fponté
offertur Lfin. §. 2. C. de rewilit, Lan.C. de Strator,

Limita, ut procedacy, i fubficmetuscorru-
ptio nis. Brannen, C. cod. ninin.

CAPR V;
Obligatio, wid, Rut», Cauts

{a debendi,

Azomz 1.
Obligatio non ex noftra voluntare dcpcndc'
re, fed propriis viribus fubfitere debet, / abf=
gatignes 27.deFero. Oblig. Unde cft illatio JGei

I7.

Obligatione pofitd, necelfe et poni adtio-
nem, Fult. 2. Ferispr. Rome. 17, Treutl. di. 27
thefrnliresvol.nqviafi obligatio eft matera@io-
nis, feqvitur, qvod politd matre, ponidebeat &
filia, cumint correlativa, & fin ff. de acceprila,
quod tamen univerfale non cile, paree ex/niff
2.6 1 fitutor.o. S fin. de tutel & r.12. Aiftr. ubi tos
tor, qvo adminiftrare incipit, ftarim oblizatus
dicitur,8c tamen adtiotutelzprius non o;ir;rr,
nifi tatela finita, qva de caufa & Jafon 44 §.n
Infl, de aclionb. reflrinxit tantum ad actiones
perfonales perllicer gz §.eq obligatio 2.
cunnqve reftrictio an fu
fputat Ludov, Gomez a4 §.
w1y vids & Vult, 3. conf;
125,

.+ de pro-
it, late di-
(. Infi.de aék.

M

28 Hirn,

I

Obligari ex alterius conventione nemo pot=
elty €3 Infl. desnuil. ffipul. b fBipulatio 8. privc,
& § &l 83 1 princ, de Forb, Obl:omnes enim
obligationes ¢x noflra perfonas non aleerius
initium ut fumant, necelle cft, 2 grecung, .
de Obligar, & altion. Garpzovius pars, 2. confti-
£t 10, elefin. 35 numie .

Limita : qvoties obligatio nos ex conven-
tione precedente fed ex ipsa re oritor, totics
quilibet ex ed tenetur L furiaf. 0. fF de 0. & 4.
quia fic fufficic rem ad aliqvem pertincre, cujus
in hoc cafut tantiim ratio habegur, non etiam
perfona, nec attendituranillavoluntarem de-
clarare posfinannon. Exemplum eft ind.l.406.
de impenfis in communem cum pupillo fun-
dum fa&is,

Declara: l;iﬁ alter inde locupletior factus «
nop fuerit.

. 1w, A
Obligationes juxta formam tradizamab ho-
mine vel  jure regulantur & modificantur, L

Seffimandat.l . §.conditio soffede it abtd. 1. §. cu-

Juts aniers 4. oft de Exert. aft. Confil, Arg. 1. conf.
104. M. 150, Mnde nec conditio garum ex per-
fonis heredurt immutatur, L 2. §.ev his 2.ffde

Fo0. L 2. 8. 2007 At in contraripm. ide fipulaz,
(D) 2 prae




40 Axiom.
prator. 18, §. 5. de darn. infell. Bocer. de invef],
fendicap.gn.22 Berous conf-120.n.16. Hier, Ca-
gnol, ad L heredem sp.9.3. ff: de R. I, qvia non
debetefle melioris conditionis qvam au&or e-
jus, 4. Eheredem 59. ubi Decius, Cagnol, & cChri-
ftoph. Sturc. mum. 13. Geedd, 3. conf. Marp. 35.
PR 0§
¥,
Obligari nemo fibi potelt, L guvi hominem
74- 8. pen. ff.de folur. quia a&io & pasfio funt
contraria, nec poffunt {ubfiftere in uno fubje-
&0, L. Pranius i inprinc. verf: Sed cumff. defide
74 Zalius ad Lowm filio. in prine. f de legat. 1.
nim. 9.
L

Obligatio pure contra@a efficacior eft ob.
ligatione in diem contraca, Leiz. ff.de V. 8 Bo-
cer. deinveflit. fend. cap.s. num 3. Siqvidem pu-
ra confeltim exigi potett, /. /7 dies 2. f. guands
dies legar. ced. L. ewm qui Calendis 41. 5. guoties 1.
W de V. O. L inomnibus 16, ff. de Reg, Fur. ciimin
altera expectandus dies, usqve dum venerit,
Loy, jf: de condir. demonflr. I, 22, . grando dies
legar.{. ralis 0. § fed etfi 4. fF. de legat 1L 1§l ffo
ut legar. nom, cav. Barth, Reulner, inzr. de obls-
gat. in diew num. 48, Unde dici confvevir,
qvando pura ¢ft obligatia, pralens et adtio,
L §. guoties 1, fde?. 0. Carpz. p. 2.conff. 2§.
defin. 19. 7. 5.

Vil e

Qvoties qvis ex dic obligatur,toties qvidem
ante diem non poteft exigidebitum, cautio ta-
men dedebito folvendo recte ex juft causd pe-
titur L iz omnibss, . de Fudic, fi enim exigi
poller ante diem plus peteretur §. 3. Tnfh. de
action.cavendum tamen eft, qvia bonz fidei ni-
hil magis confentaneum, qvim nt Credi-
tori plené fic cautum de debito. Ita ergd fi
Paupertss immineatvel aliqvis de fugé fit fi-
ipectus cautio peti poteft,

Limita, ut procedat praprimis in bonz fi-
dei judiciis. 4./ 4. qvibus zqviparatur actio ex
teltamento, arg, bp4.ffde Ufier.Conf. Rubr, DE
DIE.

VIrL
. Obligatio extinguitur, fiin eum cafum re.
&jgatur, d qvo incipere non poteft. / exiftimo
POIE 98- Lpliribus rebies 140. cum fimislib, de 17, 0,

Lib. X1

[l Mearp. 25 nupmaz, Obligatio enim eft exepn
ventione, nec ulla eft obligatio, nif fubfic_,
contractus, ex qvo obligatio proficilcatur, g
L Infh. de obli. & §. opaminm, Luftit, de aft, & iy
{pecic a(! retrovendendum nullam o ligatio.
nem polle oriri absq; confenfi &jus, gvi ui:.liga-
tus dicitur, notant Dd, communirer omnges iz
L2.C de Pt inter empt. & vend, & Decian,
confil. 3o, n. 7. wol. 3.V ult, 3. confe Marp, 21, yum,
24, X

Non figura literarum, fed mente & fenfy
noftro obligamur, Z sow fignra 35.fFde 0.6 4
L obligationsm fibflantia 3 [f- eod. b emptione;,
Cples valere gyod agirCar pzov.p2.confliz.den,

{ & 7. 3. obligationem tamen fcribens yidewr

confentire obligationi L. fidejuffor 26§, i ff.de
P& hp.
XL

Inobligatione generali non veniuntea, qvz
in fpecie verifimiliter qvis non effet obligan.
rusy L in obligatione 4,ff. de pign.

Limita L. nifi qvandounam tantum remba-
berer, qvi tunc obligans omnia {ua bona intel
ligiturilla obligata, licet in fpecie non effeto-
bligaturus : ratio, ne obligatio reddatur inuti-
lis & fruftratoria, Gcut in (imili dicic, Bald. i/
liberts, civia med. colpen, Cde oper libert, ubi
qvando filia cederet omnia, qva haberet {uper
bonis patris : nec ullum jus haberet, nifi dotis,
illud cedere dicitur, nec cesfio fitinurilis, per/,
Sundus qui locarus 24. [ de fund, infiruét. fac.l
Quintus 7. in princ. ihig. Bartolus ff. de amnis
legardgui guatnor 30. §. qvi berros 1. ibige
Glofll jf-delegar. 3. adde & Aretin. in L. hujusme-

dide V. 0. Bartol. in I, hisverbis, §. 1. delegar.3,
Joh, Andr. Cardin. i» cap.in generali concefione
de Regulis Juris in 6. ubi pluribus hoc lmisands
declarat,

LimitaIl. in cbligatione bonorum per yers
ba univerlalia, qvia tunc omnia venire, ajunt
Baldus config0g. lata fuse fintentia lib. 5. Decins
i1 1, ompia. fi cert, pet. ¢ fedes i5. de refiriph &
conf 389, Corn, conf. 128. lib. 3. Cravett. confi204
#. § verf. Tertio Corncus dicst. Pantfchm. 1, pradh
gvefl.7. num.2§.

XIL

Nondum eft in obligatione, qvodfub.con-
ditione debetur, 4 /i guis fild conditione §-fff

€&'lid. Parrol. & Paul, de Caftr. Johan, Ferrar, quis omifl. canf teflam. . cedere 213, ff. de V5.8,
Leonfe Marp.2.nmm. 7. Obligatio enim deficit | fith conditione 4. Infl. de V. 0. :

causd ejus deficiente, Andr, Tiraqvell. p.7. e

Declara hoc axioma proccderein tali con-

Canfeoeffant.mum.i0p.fublatd verd obligatione & | ditione, de qva incertum eft, numaligvid pol-
confeqvens,adio fcilicet nulla,fuperefle poteft, | fic exiftere. L fuh condirione 16, ‘.".qvlodﬁm’ 18:f-
fedipla cum obligatione expirat, /. licet 42.§. | de candiétindeb, Joh, Robere 1. fent jur. . 26.1n-

eaobligatio 2. [fede procurar. Vult. 3. Conf. Marp,
27, vz
IX.
Obligatio nulla eft fne confenfi ¢jus, qvi
obligari debet, L. L ff. de patt. . non omnis 1.
Licgorg. . de veb. cred. Linwenditionib,g. ff. de

certitndo enim illa efficit, ut penc vim perpé:
tuz exceptionis habeat, cum vix ac nevix
appareat, posfitne aligvando debitum fieri:
fecuseft, fi fub tali conditione debetur, q'-‘“h‘
gvando eft eventurashic enimin perpstuun fff
pelli non poteft, ciim fpes firma fubfit, id brev!

de contr.empt. qvo {pectat ; gvod feite fcribit | debitum iri, 4L 16, condict, indet, ciim l'lt(flf'o
Baldus in L. Juwrisgentium. §. wgitur wuda. de pact. | ignoret, cingendumhaberi pro cincto, conce=
Contractus cujusvis medullam in confenfu mnandd pro condemnato, fponfam jam CdDP“'
confiftere, cujus etiam meminic Galiaul, i { landi pro copulata, repudianda pro rcpu”;:'

ik de V.. 0. . g6, & pofteum Vult, 2, Con [ LpenabiBarcol. ff. dewili. reff. & .ii:/.a’iwr§ o




EOHEe, : 41

C;?f’. V. De Oh

& interidam.ibidemgreJafons n, 15. & 6. fa-‘:ur aut rcjicia?ut‘., ut a,[_!p:irf[ inr obligatione

Lt meyin, IF & mulicris, (20 frobligation
- Xur, Iralis fit,& nuda honeftate nitatur, ut obligatio
Dbligationes pcrfou.xl-‘:s pcvﬂmw contra-ad antidora, ‘l’,achov.’r.zﬁ'j‘.fz.:brﬁ 4. z'.af.ff.g
hentium non egrediuatur, Gatpzovius p. 2.4 ifp.4.de ATionib. thef 10, p.141. ubi
bligationes|inter obligationes naturales,quibus jus civile

confl, 28, defing.m. 5. Tatio, qvia ob
non feqvuntur ingalarem fuccello f.fr-’f-f)-‘ivcl qvadantenus asfiftit, recentionem & exce-

1.ffde coner. ermpt. LL. §.ff heres 16, ff.adSC.Tre- |ptionem aliosqve e &us largiendo,vel gvan~
6. necido nullatenus asfiftic, fed potius obftat , trqve

bellidem Carpz. p. 2. conft.38. dej

2 I . o
exhis competentes perfonales actiones, Mo
deflin, Piltor. confs 13. m,22.v0l,1; ec pet eXtra-iqva jus civile pro nullis habet.l7.C.de tond.

riantur ex inftrumentis minus folennibus, &

neam petfonam alreri pollunt acqvisi, §. Exlindeb.vide fupra libr.preced: cap, Natur
bisitag; «. Influper quagper[onascu
Solutun i1,§ per liberam 6. ff depigavr.a
ximé i deterior rertii conditio- inde efl
L,non debet 740 falam cuigs 155
cap,non deber 23.00d. it in 6. q
promisfiope facti alicni ¢
7 dlit g, & S, alcervig Inflic. de
lanresn 83,00 prrﬁr.f 14
V. O ffcut fideju] endo Teftamen
15 reg. 373. quod in commens. ad d.S. flitid ; at non obligat fi princepsfaltemdilponat
lii,ng, Seneidsevy. aded rellringit, ut neld itiis civilibus,v, g. defeptemveeflibusin
Pmmiﬁbr qvidemn teneatur curarc, ut alius|Tellamgnto adhibendis; - Hoc¢ tamen calu
praftet,qvodillius nomine promifitaqviapec-|adtus redditur nnlins juxtalnon dubiwm.s.C.
catuni fit in forma conteadtus, Dd. i L, §88i-\de LL.
quisit,affidel.5.Qvzoung; enim gesimus,ciim|  Limitd, ut procedat(il) in legibus juflis,(2.)
ntynifi ex -:rceccptwis& prohubitiyis:
XFIE,
locom invenit inpopil-
5 & v tas, hzc
tionis naturalis, Et
lipatur naturaliter.

tio in confcientia toties enalcitur,
>

ex aliqvid praec tvel prohibecfi per

i £
dererminatd nec pactis
ka-::ri?l‘a, qviaut LegiDei; itaMagill
oquve tanquam miniftro <jus ten

a
=)
o

ire moraliter no

Crien ;:./[-'{ o
il flapuld.

emur

. Teafi princeps legem ferret de non

., notatico (‘.Nignuti:l conicien-

Ry

&

cx noftro.contradtu origenem tral

noitra perfonainitium obligatic mant,in.
ancmadtum faciunt, Lguecsngs
& aft.Valtejus €onfl Marp. 17,0: 73, &
conf. 21 nama a2y, vols 3,

X,
& Quifué nomine nontenentur,mulro mint
to aliis teneripoflunt, £.2.43.Cod. grod gvis Decls 7
ordind.2.§, Fus Retgublice 8. de adm ar.re-lun ‘incjure civili habgat effedum, & hoc eft
vam. L,2.Cod dedand, tugils. Cod de dividend | qvod toties in legibus dicitur, ‘popillum na-
reee.& extra {pecies jure :‘efhs, d.d, 2, §. Fus| thraliter non obligari.

ut hwee naruralis obligatio nul-

i

Reipiblice § wer[.College, de adminifir, verum.] Xl :
Welenb. 2. conf. 53,10 63, : Quotiescungvy de obligatione pupilli na-

o
XV, toralyqveritur, torieskanungvam jure &ivili
JQvod nataraliter debitnm per errorem fo-fpupillumcumn efien tenct [, gu.decapdits. 1n-
lntumeft, repeti non potelblizlqrd o’aﬁ'y’.,t.; Aeb,ad id enim,urirecivili teneatur pupillis,
{Fdecondict indeh. vbi C.A 1h. 6. nitm. 2. { tutoris requititur ‘autoritas pre Iuffvde Auz.
Ubi tamgn declarationis loco notabis, hanc} 7
regulam univerfalem non cife;ctim & condi- : ut procedat (i) nifi‘exre oriatur
o qvandogyve eriam detur ei, qvi naturaliter ririo natutaliss(z) mifi gveratur de pra-
obligatus fuic, verbi gratid, (1.) ¢i, qvi lega-|judicio rertii. Flures limirationeshaber Stryck.
tum folveritultra qvartam Falcidiam, qvem|in annor, ad Infiit. Tirde azntor, Tut. prine.
naturaliter obligarum effe textuseltiz /. 1. & WX o 5
ult,C. ad L. Fale, (23) mulier ex intercesfione| “/Qvorics quariturde prmjud:cm_rcrtu.-’oiics
ne licet naturalirer fic obligata,folutum tamen|ratione hujus ubli:tg:itib natu:al:s_ dtbiroris
xepetity fu 0. ff. de condiél, indebir. principalis pro yalida 5€PU:‘MUF5 fibicnim im-
Limitationis loco obfervabis, praedictam|{putet tcrtius,qﬁédt&modizcon_traxcrjt. Lig.
regulam pertinere tantum ad eam naturalem|dgR. 7. Et qvoad tertium nulla ﬂdlﬁ}!ml}i-
obligationem, qvam jus civile agnoftit, non bitiocivilis; gve Facergtlp{um. non ({bllgan.
qvamimprobat aut infirmat,Bachovius 2. 2.~ Exéripl-ita fidejuffor, qvipro fervo §.2,
10. thefo5, a.p. 5 45 licet ex communi Neoteris{ Infl.defidejuff.vel pro pupillo intercesfintene-
corum fententia aliter declaretur, vide Har-{tar.k 727: ffi de V. 0. Greditor ; qui pupillum
prechtiparat 1. Infl.qib.mod. re contr obligar. exptomiflorem accapir? petdic Creditom §.3-
n.3z.nimimm ut procedat Lin erroré juris non| Inff, gvibue mod, tall. ublig,
fi‘&i‘l-9~§Judt’juhifﬁfﬂ.igmmm.]I.Natura- X, =t
lis obligatio non impediat condictionem exli-| ~ Obligationes & adtiones¢jus loci leg}bns
mitatione ipforum ctiam diffentientinm, (i) i’ adftringuntur ubi vel contracie funt,vel folu-
obligatio #llajure civili deftirgatur, impmbc—xtio debetur Perez, €. de'Incal.n. b
(D) 3 XX1,




HAxiom. Lib.
XXxi,
Si plures ad idem obligati funt;olimgyilibet
in folidum obligatus przfumebatur, qvod &
hodi¢ obtincre jputat Brunnem,adl1.C, qvo
qisque ordine conven, ubi docet, qued fi duo
in munere conftituti fintin folidum, & ne-
fciatur, cujus culpd damnum darum fit; uter-
qve in_folidum teneatur.  Plures tamen ad
idem obligatos non |in folidum obligatos
prafumi fed beneficio divifionis gaudere te-
net Perez. G,eodim25.0,7.
XXIr,
Obligationes funt vel dandi, faciendi, tra
dendi, vel mixea, ;
Deobligatione dandi tradunt Dd, hanc re-
gulam: Qyod in ea promiflor {eu reus cogatur
pracisé ad remipfam praeftandam, nec libere-
tur, {i maximé =ftimationem offerar, feuid,
qvod interelt; praftare velit, L 70.§.3.6 4. de
legarstd. 75,5 wli.de V., 0, L1 §. 1 de aur . &
argleg. L2y, §.t.de contrab. empe, Ratioelt
pofitainverbo dare, qvod denotat dominium
erre, Dn.D. Frantzk, exerc. 12, g1
m-de veritatehujus regulz nihilomi-
nus dubitac Hubert. Gifan. én Comment, ad d.
4, 75.§. #le; n fin. ubi aitregulariter logvide
re noftra alrezi danda, at textusadductos logvi
de legato; Legatum énim nofeflt dere here-
dis,fed de fe teltatoris: item opponit LL, alias,’
ubi in obligationibus dandi nihilominus' fi¢
mentio cjus, qvod intereft, arinl. 21.in fin. de
bered, vel a Etionyoendir L.3.8.dtem 2., de rebus
eor. qvi fil rurels. Communiter tamen ea re-
cipiturper dl.71.8.3.6 4.de legar ;1. ubi tan-
tum homo excipitur, vide Cujac. 76/4. Dn, D.
Frantzk, exercit, n. grefl. 1ubi ad contraria
refpondet, ’
De obligatione faciendi'certumeft promif
{oremnon cogi przcisé ad faciendum,feddibe.
raripreftatione ejus qvod interel/. 72, wer/,
Celfus de V0 conf fiprlib, 6,¢.3, ax XL1. &
quis ab 4li0.13. deRejud, Carpz. part.z.jurispr,
forenficonft. 34 def. go.m. 6. ubilimitatin de-
nunciationibus & aliisfadtis judicialibus:qvod
enim qvis alteri in judicio asfiffere” cogitur,
tum id pracile preftandum, /. ffooluntate 2.C,
de fideicomm. {ibere,
De obligatione tradendi {cribit Gifan,ad .
1. 75.num. 33, ca taotum contineri poflesfic.
nem,fed qvia'obligatioﬂifacicndi affinis; clim
“ poflestio ad facta potius qvaim ad respertineat,
Gifan. ad'lz0, 4. r.ideo etiam non pracise ad
traditionem toneri concludif conf, not.adl, 1;
& A EV o
In obligationibus autert mixtis ad dandum
& faciendum v. ¢, emptione;, venditioneple-
rumq;addandum ctiam qvis pracisé tenetur,
Welenb, iz parar. ff.de A4¢F. empe. nin. 4. Dn,
D, Frantzk 4. foc. nifi cam mox -factum cft in
emptione, utjadtustetis Well . #. 4.
XX,
Obligatio inter patrem & filium nulla con-
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tran

Xu. :

(cilicet ﬁliusﬂmiiias‘eﬂ;hunc ¢iniin nihil bzl

vein bonis, unde i‘ab.l.nn.‘cci'}\:zriu‘ﬁi'mcre pnsﬁtr,
praterqvamex caftrenfi peculio ajunt, 4./, 4
[ dejudic, L2 de contrab. empr, & pateres |,
Leinprincf.fiqvis d parenr. manumif]. !.:g;ff:d.;
wulg. fubflit L7y F.de jur dot I, Lg-1n privc ffad
SC.irehell (. 44.. deafic. b, 17 in. finCod,
dedonit.l. 10.6. 1. derfC Ipfe enim . de acqiir,
dowt.§. 3. werf. Ipfe cnim, Iafiie.per qvas perfoniiy
ngh. acgvir.utenim aligvid habere posfit i
one opuserit, qvd pro patrefimilias habeatr,
exempla vid, in /. 1.5l d. 2 F ad ST Maied
15.§.3. 0 de caftr.pecul 36,5 1 fF He iijuff.rip,
& irriv.seftam..3.§.00 0 .de miinoril.so.ff 480,
Trebell. Ly, S, ule, ffode infiviieidy; 1}':{11;-.7 ta-
men nonomnino & per omnia, . w/r ff 4d SC,
TertuUnde in emancipato (ecys f& rem -
bere,colligilicerex €0,qvia is fit pater familiag,
utacqvirere postic,Ly.anprinc, ff. ffgvis 4 parv,
manymiff fir. mdeqve obligationem confiflere,
apparetex Lyo ff. famil. berife. | 5. Cide trans
Atk g Sienm figq.1 5.0 01105, 12 de inji
vocand.l.3.Ceod.lui2.C.de negor g cfp Sz dnfl,
de dcFionsh, Sy ulr. Infe. depon, semer litigant,
XXV,

Obligationeceflante ceffat & altioyeap.etfi
Chriftus 26.extv de jurejur.cap. cum ceffante éo.
in pringextr. de appellat. cap.ciom infirmitas 1.
exer, de penitent. Jacobus Schulz, i addit. ad
Modeflrmum Piftoris part.3.qvaft.122.0.126 Ca-
ch'eran. conf.g.maz, Carpzoviuspart. 2, guefh
Crit. 57. 9.5 3

XXV,
Obligat me votnm meum ad id, qvodin m!
elticap, gvidam Jextr, de comverficonjug. nemo
tamen obligatur mpliciaverba,nifi habe-
atanimum adimplffdi vorum, cap. lirerarim
3-exty devol &5 vor.redempe, fiquidem ex pro-
misfione {ua aliqvis dicitur obligariciap, ulr,
Extr.ez’rj(lnj;rr.c::p‘rr‘f.fﬂﬁk‘,!.(’.\'!r. de€Clevic.non
refidewt, obligarenim tantum coram Deo fim-
plex verbum qvantum juramentum, ¢, jurs-
TRCHLITL. 22, g‘ Tu

XXVT

Obligatio ad eum tranfit,qvi recepit emolu-
mentum : qvia cum onere fuo res tranficad
qvemlibet poll={Torem,cdp.ex literiss, exty.ie
pigrorib Unde etiam obligatusqis dicitur,d
qvo beneficium percipit,e cwm.extidereflam,

XXxril,
Obligatur nemoab imposfibilia,rap.nemoé,
de Reg, Fursin G.vide fupril..cap. impeffibile.

XXIIX,

Ut qvis ex'confesfione fua obligetuts eaiifa
fempereft exprimeiida, alids non tenet,cdp.ff
cautio g extr,de fidinflrmm. Unde obligatio-
nes fieri propter futuram cautclam , diciteap,
quoties 9. L. qv. 7. qvanqvam, ut fe qvis-ﬁ:prm
obliget, non eft neceflarium, i fponte fud im-
pendat obedientiamycap, legebatnr 23, exir. de

fiftere potelt 1.7.1f.de 0.6 4l 16,65 {71, impr.
Ao de furt Ay Lo ffs dejudie, ]
Declara, procedere de cofiliofamilias , qva

Major. & obed. . :
Obligatio confenfu contracia, diffenlu et

iam diffolvitus§ cap. 2,cxtr, de Reg: Jn#'s

vy

e

i
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Cap. VL. De
¥
Obligationem debitori reddens videtur pa-
&um deqon petendofacere oz 4 de pait.

CAPVE :
Obligatio plurium cifca
deliéta,

Avroma, L

Delingventibus pluribus, omnes tenentur]
infolidum , itac unius folutio crreros non
liberet,l.1.Cod.de condick furtiv. Lirem Melais.
§.fed fiplures 2 [f.adLeg.Aquil. Qvoniam in
delicts quisqve obligatur cx {uo dolo in foli.
dum. Welenb, inparde ff.de injur.anm5.Quil|
qveergo delict lui pacnam exlolvit, Bachov.
$nGomm. aid 1.7\§.~!:.a‘cjzi.r.férz.li:rCmpIa {untin
adtione injuriarum,ubi pluraiitas perlonarum
inferentium plurcs cfficit Jujurias, cilm ¢rgo
plures ipjuriam faciusty finguli tenentur; tot
cnim funtinjnriz,qvot perivna; Lfipluresz4,
e injur. wbi N etenb. 4 {,Diltingvi tamenpot-
cibinter delida & facta , pro qvibus compe-

Obligatione. 42
fentantur ;gi, ciim e jure proptio teneans
tur verare,#I0n vetant; aut Clm feneantur ex
fimili jure opem ferre injuriam patienti non
ferunt,qvi non diffvadent, ciim diflvadere de~
beant,qui faétnm reticent;qvod notum facere
tenehantur, hi omnes puniri poflunt, fiin ipfis
talis Gt malitia, gvee ad-meritum peene fufheci-
at, Grot, d, L.n. 2+ ?

CAP. VIL
~ Obligvum,
Obliqve nenio deber exercere illud, E}vba

directo ¢i non permittitur, Glemannic, inpr. dz
Exceff. Pralac.

CAPUT VIL
« Oblivio,

Oblivione perditur posflesfio rei immobilis,
Gloliin Lfiid qrod ff. de acquir. peffeff. nonau-
rem el mobilis,/. 7.5 Nervai3. eod. riz, Faghin.
10, tonrr. 80 EX jongitudine enim temporis ea
prel umitur,Lperegr g4-f de acgviripoffe/va-

tuncadtiones pacnales, & intes eay pro qvibus
adtiones vere pecnales non comperunt, {ed rei
periecurorie: In qvibus, cum veniar 1d, qvod
interelt acdtorts,nzcelleclt, ne licerpluresindo-
lidum teneantur, tamen unius {olutione, per
gvam actor, gvod {ibi abeft,id, qvod fuiinter-
ethconfeqvitur, cxterilibérentur ; V& ratio
eltl 1.§.fiplireq. deeoper guem fait.Bachov.
adl7.gultde urisdidt pag 429 Hinc eft,qvod
in Lege Aqvilia, qve damnum perfequitur, ct-
samfi peraccidens peenalis fit, ideo Dominus

ciamconf: 73 »umn 49. voli 1 lapfuqve decennii
omnismemoria deponitur,Dyn. iz reg, preafii=
mieur.de R.Jur.in 6 Job Ancr.in cap.gualiter
& quandode accnfat.por |, Celfis 27. de uficap.
Barr.in [ resobligaradelegar, 1. Baldm s C.
deconfelf Corn, conf. 278, In caifa. vol . &
conf. 324.v0l. 3. Mar. Socin. conf, 3§.p.1s Cra-
vct:.cvﬂjﬁés.mim.m.c’.u’fw:;/: 75 nmzs 6 confe
18 num. 4. Quade caulatam qvoad inducen-
dat poili:sﬁoncnhqvém ad eam amitténdam,
regulariter fuper prafumrione oblivionis

aflimatione damni offetendo totius familiz {i-
ye plariam fervorum fadtum emendat. /, illud
52f./:d1.rg.ﬂqviJ.QnLcd polteaad factum qvo-
quefamiliz produdtom fuiv i famil furefe-
ciffe dicarur. qvia &in furto non precipue in-
juria; fed potius damnum (cujus xltimatio in
duplum aut quadsuplum fit) cotreetur, We-
Tenb ddurir. fecus clt inedicta dealbo corru-
pro; gueadtio cum tota it peeh lutione
fimpli non =que tollitur abligatigy Wide We-
fenb. in parar i famil funt. feciffe dscat, Sed
quiahze accuratiusinracemat, criminal.ad d,
2it, i famil. furt feciffé dic. (ubi qvoqve de We-
{enbecii ratiocinatione difputatum efty)digefta
funt,pag36.9 fiqqideogve filam hicabrum-
pimus -
Ik
Tisdem fermé modis in deliéti partem qvis
venit, qvibus in damnt dati: nontamen fem-
jpei, ubi damni obligatio eft; etian delidtom
eft, fed tum dembim, fiqva malitia notabilior
accelierit, ciim addamni dati obligationem
qualifcungve fzpe culpa {ufficiat. Gre#, de J.
B.& P, L.z, cap.2t.§. 1.
¥ih, - :
Quifadum vitiofi#njubent,qvi confenfum

Dd. decennium prefixerunt, Ex ¢o enim
temporis lapfu oblivionem pracedentis tefta-
menti Pr;l:i'ui:ni, ita ut tcmpusipf'um concur-
rens ctm hac volurtate contraria teftatoris fe-
yocationem operetur, ex . fdncinins 27.Cod, d2
;eﬂam.'crad. Ruin. conf- 6. . 2. & [egq. &5 confe
o.num 9. [t conftrm.tombi hane effe com-
e opintanem teftatuy lib.2. Paxif, conf. 7.
nim g7 I num 38.4¢b.2.Guilhelm Benedict. s
caps Raynutinis, in werh, teflamentiz. nun £
deceftam.Julivs Clar. S, teftamentum. guaft.
;1.]ohan.hman.Trigon.ﬁﬂg. éﬁnm, 3. werfs
adde quod text.in d.L fancinis, fq. in traif.
de [ucce[], creation a7 HIn. 3.1 Jeqa. Tuti-
us tamen efles i hoc arbitrio judicis relingvas
tur cum glof_fa communiter approbata, 7 1o
ﬁfrmm.§.ﬂn,jf.dc sfiwcap. fentit. Alberic.in /. iy
,mm‘g(s,C,a’eferv.ﬁ;giriz}v. qvod qvidem admit-
tit Sp;in_;anj:z.wi.j.fi[:._,’. {cilicet qvoad cau-
{andam obligationem dddtaxat , non vero
qvoad controver(iam,qva inter ¢os circa tem-
pus pra:fume_nd?a oj?l;gationis exoritur, & fi+
mulamittendz pulics'ﬁﬂnis verfatur, gvapro-
pter priori calu oblivionem prafumi etiam
poftannum, cum co teftatur Oldrad, conf 183
faltum taleef vacante, col N2, verf& fi aligve

requificum adhibent,, qvi adjuvant, qvi rece-
EHAninr AL VA Fes

ptum praétant aliove medoin ipfo criming

participant: qvi confilivk dant, laudant; afr

Jicerentatqyeita judicem pro qvalitate per-
fonarum & rei, vel obfexus fragilitatem,qvod
tempus magnum vel parvum dicatur,arbitrari

(D) 4 pofle
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