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Cap. VL. De
¥
Obligationem debitori reddens videtur pa-
&um deqon petendofacere oz 4 de pait.

CAPVE :
Obligatio plurium cifca
deliéta,

Avroma, L

Delingventibus pluribus, omnes tenentur]
infolidum , itac unius folutio crreros non
liberet,l.1.Cod.de condick furtiv. Lirem Melais.
§.fed fiplures 2 [f.adLeg.Aquil. Qvoniam in
delicts quisqve obligatur cx {uo dolo in foli.
dum. Welenb, inparde ff.de injur.anm5.Quil|
qveergo delict lui pacnam exlolvit, Bachov.
$nGomm. aid 1.7\§.~!:.a‘cjzi.r.férz.li:rCmpIa {untin
adtione injuriarum,ubi pluraiitas perlonarum
inferentium plurcs cfficit Jujurias, cilm ¢rgo
plures ipjuriam faciusty finguli tenentur; tot
cnim funtinjnriz,qvot perivna; Lfipluresz4,
e injur. wbi N etenb. 4 {,Diltingvi tamenpot-
cibinter delida & facta , pro qvibus compe-

Obligatione. 42
fentantur ;gi, ciim e jure proptio teneans
tur verare,#I0n vetant; aut Clm feneantur ex
fimili jure opem ferre injuriam patienti non
ferunt,qvi non diffvadent, ciim diflvadere de~
beant,qui faétnm reticent;qvod notum facere
tenehantur, hi omnes puniri poflunt, fiin ipfis
talis Gt malitia, gvee ad-meritum peene fufheci-
at, Grot, d, L.n. 2+ ?

CAP. VIL
~ Obligvum,
Obliqve nenio deber exercere illud, E}vba

directo ¢i non permittitur, Glemannic, inpr. dz
Exceff. Pralac.

CAPUT VIL
« Oblivio,

Oblivione perditur posflesfio rei immobilis,
Gloliin Lfiid qrod ff. de acquir. peffeff. nonau-
rem el mobilis,/. 7.5 Nervai3. eod. riz, Faghin.
10, tonrr. 80 EX jongitudine enim temporis ea
prel umitur,Lperegr g4-f de acgviripoffe/va-

tuncadtiones pacnales, & intes eay pro qvibus
adtiones vere pecnales non comperunt, {ed rei
periecurorie: In qvibus, cum veniar 1d, qvod
interelt acdtorts,nzcelleclt, ne licerpluresindo-
lidum teneantur, tamen unius {olutione, per
gvam actor, gvod {ibi abeft,id, qvod fuiinter-
ethconfeqvitur, cxterilibérentur ; V& ratio
eltl 1.§.fiplireq. deeoper guem fait.Bachov.
adl7.gultde urisdidt pag 429 Hinc eft,qvod
in Lege Aqvilia, qve damnum perfequitur, ct-
samfi peraccidens peenalis fit, ideo Dominus

ciamconf: 73 »umn 49. voli 1 lapfuqve decennii
omnismemoria deponitur,Dyn. iz reg, preafii=
mieur.de R.Jur.in 6 Job Ancr.in cap.gualiter
& quandode accnfat.por |, Celfis 27. de uficap.
Barr.in [ resobligaradelegar, 1. Baldm s C.
deconfelf Corn, conf. 278, In caifa. vol . &
conf. 324.v0l. 3. Mar. Socin. conf, 3§.p.1s Cra-
vct:.cvﬂjﬁés.mim.m.c’.u’fw:;/: 75 nmzs 6 confe
18 num. 4. Quade caulatam qvoad inducen-
dat poili:sﬁoncnhqvém ad eam amitténdam,
regulariter fuper prafumrione oblivionis

aflimatione damni offetendo totius familiz {i-
ye plariam fervorum fadtum emendat. /, illud
52f./:d1.rg.ﬂqviJ.QnLcd polteaad factum qvo-
quefamiliz produdtom fuiv i famil furefe-
ciffe dicarur. qvia &in furto non precipue in-
juria; fed potius damnum (cujus xltimatio in
duplum aut quadsuplum fit) cotreetur, We-
Tenb ddurir. fecus clt inedicta dealbo corru-
pro; gueadtio cum tota it peeh lutione
fimpli non =que tollitur abligatigy Wide We-
fenb. in parar i famil funt. feciffe dscat, Sed
quiahze accuratiusinracemat, criminal.ad d,
2it, i famil. furt feciffé dic. (ubi qvoqve de We-
{enbecii ratiocinatione difputatum efty)digefta
funt,pag36.9 fiqqideogve filam hicabrum-
pimus -
Ik
Tisdem fermé modis in deliéti partem qvis
venit, qvibus in damnt dati: nontamen fem-
jpei, ubi damni obligatio eft; etian delidtom
eft, fed tum dembim, fiqva malitia notabilior
accelierit, ciim addamni dati obligationem
qualifcungve fzpe culpa {ufficiat. Gre#, de J.
B.& P, L.z, cap.2t.§. 1.
¥ih, - :
Quifadum vitiofi#njubent,qvi confenfum

Dd. decennium prefixerunt, Ex ¢o enim
temporis lapfu oblivionem pracedentis tefta-
menti Pr;l:i'ui:ni, ita ut tcmpusipf'um concur-
rens ctm hac volurtate contraria teftatoris fe-
yocationem operetur, ex . fdncinins 27.Cod, d2
;eﬂam.'crad. Ruin. conf- 6. . 2. & [egq. &5 confe
o.num 9. [t conftrm.tombi hane effe com-
e opintanem teftatuy lib.2. Paxif, conf. 7.
nim g7 I num 38.4¢b.2.Guilhelm Benedict. s
caps Raynutinis, in werh, teflamentiz. nun £
deceftam.Julivs Clar. S, teftamentum. guaft.
;1.]ohan.hman.Trigon.ﬁﬂg. éﬁnm, 3. werfs
adde quod text.in d.L fancinis, fq. in traif.
de [ucce[], creation a7 HIn. 3.1 Jeqa. Tuti-
us tamen efles i hoc arbitrio judicis relingvas
tur cum glof_fa communiter approbata, 7 1o
ﬁfrmm.§.ﬂn,jf.dc sfiwcap. fentit. Alberic.in /. iy
,mm‘g(s,C,a’eferv.ﬁ;giriz}v. qvod qvidem admit-
tit Sp;in_;anj:z.wi.j.fi[:._,’. {cilicet qvoad cau-
{andam obligationem dddtaxat , non vero
qvoad controver(iam,qva inter ¢os circa tem-
pus pra:fume_nd?a oj?l;gationis exoritur, & fi+
mulamittendz pulics'ﬁﬂnis verfatur, gvapro-
pter priori calu oblivionem prafumi etiam
poftannum, cum co teftatur Oldrad, conf 183
faltum taleef vacante, col N2, verf& fi aligve

requificum adhibent,, qvi adjuvant, qvi rece-
EHAninr AL VA Fes

ptum praétant aliove medoin ipfo criming

participant: qvi confilivk dant, laudant; afr

Jicerentatqyeita judicem pro qvalitate per-
fonarum & rei, vel obfexus fragilitatem,qvod
tempus magnum vel parvum dicatur,arbitrari
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RO, Fak
i4 Axiom, Lib.
pelle, adftipulatur Menoch. cenr. i, cafi-a.de
arbitr. jud. g, cent.rcaf, 26, A & Tira-
quell. de Legib, connubial.in &L 2.en pouvoiy de
fon Mary 4, num, 2 wgreadnig, & inl
qrantin verf. omniavel pareem ,a/ig'z:.fm,fz.; 1
de revocat. dunar,

A2 nin-

A
Ludov,Zundt, in refpon.
Prouxer. nwm. 925, cum fega. Gyid, Papzxdecif!
72,5, 2,ta in Principe oblivio & alio multis
cito facile prafumirur, Ripaznl.
".47. de r¢ jud. poft Geminian,
gvem citat Sccinus il:n.carrf: 280,c0l.3, 17 prine,
lih. 255 cm;":ug.mz’.}:fmu’r.wrﬂ!’mmrm.l,iﬁ.;.
Calcan. conf; 124. i fin.Gozad. incanfig. m. 35,
Pariloconfiern, n2ctib. v, 1ta & in Fackis impli-
citis etiam inter vicino s oblivionem prefumi,
dicit Bire,in L fiquis dcf{:garerifﬁ'_a’e novarion,
G inlgiodjuffic n fin . de ve judic, licet in Fa
ks egregiis & memorabilibys €anon ita mo-
dico tempore prafumatur,de qvo cafu vide Fe
lingncap. s niflra, de refiripr.Ca PYZ.decif; 6.
mum. 5. Barbatconf. 29, col. §. infin. lib. 1,

I,
teltamentis & in aliis negotiis fpe-
I per oblivionem fa&um non
ratlegar . Arifio #ffgueres
gar. Cujac. adrubr, de collar,

CAPUT - IX.
Obleuritas, obfcurum.

Axioms 7

Oblcura cum utriusqve partisfunt jura,pro
pofleffore judicari folet, cap.inpari bs.de Reg,

9
otis
A.t[[.
abfcur tin folvendum, de qvovide fiy
(eap. ditbinm £

pratibg

Hint obfeuris verbis ir.r:[‘a}\-
tractum matrimonium, contrah

nemverborum inelledy m feqy
ex liveris 7.extr.de fhon
feure qvid dixifle

-item fi refles g

s poltipforum publicarig.

y HICIO INGVIrit, eos exgm)

repotell; cap, cum clawy 53, extr, di g
17,

Obfcura per magis nota, & abftrufy per-
gnificantiora, alterius etiam lingvee voabyly
re@¢ interpretamur, /.5, St delZ.8,
ergo uriliratis confert lir gvarum collatio, g
fi qvid in una fivoblcurins, idex ait ra pleniys
oftendatur, Aleiat, 74/ 5 ".I.:’.'.-’z..iz.n.;y,;:erﬂ;d
excufiarar,de v 8.6 ibider Goedd, K 30 ad,
5+ §et. Exemplavid. in S, .. aft.de infur. S.irem
Lex Cornelia Infl, dej wil judie. L, & de fus,
l.fant quedamy, de extraord criz,

P
Qvod und loco obfcuri
iebet declars

Multum

usdicirur, ¢x altro

Alex. ¢

roba

LIS, 1!

2 .';71*;‘. et aute;
Gabr.comimzz.is
19, cum feq.
Drac conclf. tont.y . it 0. co;

Furind. CRp intey 4. Px!i’.dz‘ﬁd,iﬂj?}wm“@,. £or-
modam 5, Inflitur. de inter 431 pify adverfarius
de jure proprietatis

qve finibus docuerit.
cap.ex i ceris 3. de proba 10n, W elenblin parar,
ﬂ’_d:ﬁ:z.b.r.ﬂg:: 4.
I,
Obfeurom fi%um ex iffedtione ajus,qvi

city i 134 0 r

16881
Fum,fi

tamento-
rolarum,
prim dreftator enferir, infpic
foler, s Verbumrzide .S
Cagno exemplim vide

inl 4 ¢ s Macer fen-
arivulr a juciice, gt
icut 8 fmp. Jutinianus i /, ulr 8.
. Interpretationem Legts dubix
peti vule 2 Principe qui illam condidiffet, Phil,
Matth. 217 .. 4.de Ry F.ubi 7. g.an & hoe
in contra&ibus obtineat; pluribus declara,
il
Obfcura verba ad communem intelligen-
tiam funt reducenda, cap.ex literis 7, extr. de
Jponfalib. Unde cumpicrumqva in obfciiro fir,
. ande fadto,.an dejure controverfia fite L uly,
predejurejur.ac qvandoqve in rebus manife.
ftis oblcuritates & qvftiones ex tudio ad fu-

tentian

priacalin pofiti us, Ca

A
L1

funt,/. de etaten §.20-

zralerglt de ;'ﬁ.'fr‘a‘f*:?p:;f. 2 cam
. 4 o

UEIS DEYOOAY, Z0/1.1.CoMmmumn.opin,

11, 19.22,139, zf_ 292, b1 Bellacomazag.
n.del ReTiburt.inzr, deis

LA UL
;\'jp?@

olusyzn .

ca.ff. de co us 472 prowin.
Decretal.Car L1t O.conclf.

1 pro confel

ree.12.&alig
fo,Specul 7

tal. invers.difficultatem, careafinUn-
de& egemobfeuram nobi 1arLar-
guit junck ol in prascip.C.de nov.
4 2 J Fided ; 3 e
Cod. faciend nec qvicgvam juyare pofic
sl = Hhe
ad decifionem caufarua®, annectic bal-

duszzi ;r';zm;z!:z;g;rm:;?.' de reb.dub. Unde

&Bartolusinvehir contra feribam qven-

dam; cujus dictamen non iutc_Iic_xH.}?‘
han,Papa,quia obfturum,zz. £ guicqutd.

. . b L] 2
. ; - : > Veibor. 0blioat. qvinimo & 1ono-
amintentionem inttoducantur, Nops//, S44in j?'d{ verbor "!’/‘S’ff Svitd s

Prafar.ideoqve in maximo oblcuro id eft fe-
gvendum, qvod Legibus nop eft contrarinm.
cap. ulr.infin diff. 14, nec obfcarum peraque

&

rantiam juris obfcuri excufare ai poit
Cardinal. 72 Clemn.” fin. quafls 4 de
Regul. Felinus iz capitys de Q'W’“;;'
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