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50 Axiom. Lib. XTI,

aliocafi mixto, Decius con/-212. sz, 7.
& conf- srs. num.2.multominus ad aliam
petfonam, Wefenb. p.2.conf7L. i2. 1336
ubi ¢caufa odiofa cum favorabili concur-
reret, odiofa pravalere,illa magis fpea-

CAP. XVIII,
Officium. Officialis,

Axioinag I,

11 dgbct,]f;h. Andr, (Jcmnuan._Auclmr. Ad officium publicum eleus, fitidonenseg
& Franc. iz cap. ult verb. fimilibus. de | temporesqyo eligitur, Barr.in /. inpuberem, i

verb flpaific. z}té_‘. Menoch. rectp. [;.;jﬁf[ i3, Bal‘d://.'.m"L(g, Cornel, de falf.per I i panr .
vernLaum.a6. ublthoc z.ag.verum elle re- | # 8- C.quando provecare non ¢fi weccffe, &

fert, fi qua fui origine favorabilis effet, & | Matthefilan, L excufintur 2.inp
jamad non exprefloscafus fe extendiffet,
adqvos cum fe extendere datum nonef-

fetlege expreffa cautum eft,prout tefta-
tur Imp. 7z L ault Cunde vi.Lfi coloni 14.C.
de Apricol. & cenfit. qvaclidemonttrent,
extenfionem non efle conceffam, often-
dunt pariter regulam odiofam effe.

CAPUT XVIL
Offenfio,

Axioma, L

Offenfio publica ubi nonadeft, ibivindida
publica elle neqvit, Arcan,incap, deinfantibus.
7. 4. Ver(- Baldsis autem, in loco preallegats. col. 2.
extr. de bis quifil, occid. Bald. #n I, dara eperan.s.
werf.ex boc fequitnr. col. 2, C, qvi acufiare nop poff:
Pacian, 1. conf. 5o. Offenfio enim potius eft tri-
buenda cauli, cui magis convenit.Cephal.con/l
.4 Faring, conf. crim.crim. 67. #.9.

I
enfiones geminatz gravius puniuatur,
ices, [ nunguamplira 2,:big. commu-
priviat.delicf. Geminata enim vim
majorem habent, qvam ﬁm}!licia. DA, in I ba-
liffa. ff.ad Trebell. & duo vincula plus ligant,
qvam unum Novel.f2.Unde Bart. & Angeig 22 .

1 deexee
ptis in 6.1 op.

Sat.tuor.cap. i co temporeg.de re
them. 7. de are, Nozar.cap.1§a.7.
; IL
Officium publicum (nemo debet deferers,
necabeo fine licentia abelle, Perez, C.dedery
FIOMAHI 43 (e

Officii neeeflitas excufgt 4 prefumtd calu
mnid: Iraqve advocatus fifei cortra aliquem
obcrimen delatum agens & fuccumbens non
incidic in peenam, modo evidens calumnia
abfit, Brunnem.adl, 2.C. de delat,

I,

Officialis non prafumitur negligens Branm,
ad L.10.C. de annon. & trib.

¥

Officiales publici immunes effe debent 4 mu-
neribus Perfonalibus, per qva in officio im-

| peditentur  Brunnem. ad L 3.C. de can. largi,

T A
VL %
Officiales publicum habent falarium,ut fine
concusfione & damno privatorum ratiocinia
tractent, iraqve pro apochis datis nihila col-
latoribus poflunt exigere Perez. C. de difenffor.
LS.
FIL

Qui publicam perfonam fuftinent, debeat
munere {uo fungi per fe, non per alium, cojus
non eft cle@a induftria, Perez. C.decanlarginat
nam.6. & deliGum, ex qvé falus publica peric
clitatur,imputatur domine praponenti,Bru.

2. C. de (ipere rad. qvod deli&um non ca-
pirale, ob reicerationem efficiatur capitale, cui
aflentit & Marfil. fing. 378. numey. 1. Mafcard,
38 ritem A &S Faring Loconf- crim. conf. |

conclef.
02115,

dm

Offenfionis adtus qvandiu duratcum metu perf-

vita periculo & terrore armorumoppugnato
non preferibitur modus defendendi, Wefen-
bec. &econfiig. num. 67. qyia verberanondantur
admenfuram, nec habet is fateram in manu.
Bart, il z.numer. 4.8 5. ff. de juft. & jur. Hyp-
politénl s inpr.& §aff. de fiear.Unde & defen-
fio prafumicur tempore & cafn licito fada, Ja-
fon.in d. b 3. numer. Buper 1. non folum §. §. fed
ut probari 5. deaper. nov. munciar Hyppolit. fing.
so5. ex paceper ror.Et femel offenfus prafumi-
fur offendere ad fui defenfionem. Gandin.
trall malefic. vit, de defenfe veor Bart, in i1,
#.10.5 Bald.ihid. Candevi N efenb...

adl. 2.C.de conditin | publ, harr.

VIl
Officiorum fun®iones non funt confunden-
dze, licet officia fint ejusdem ordinis; itagve
compenfatio non admittitur apud unam fiatio-
nem fifti, qvod alia fifci ftatio debet L. G.de cotim

Limita inicaufis privatorum, e, g, divifie tu=
tel ; inhis cnim confifio & compenfatio et
iamapud diverfas flationes permittitur 136,
deadmin, tur,
IX.

Officia non funt hereditaria, :
Declara: poffunt ramen concedi patri,ut 1
illis nominet flios fucceffores : hinc fi patt
nullum nominavit, cenfetur nominatus feniff
filius, qvod fi filiam non habuit, faccedit inof*
ficium hares ab inteffato.  Si plures fint }_“‘r'
redes;officiumqve habeat annexam Jurisdictio-
nem,ad omnes tranfit, qvi vel alternatim vel
per vicarinm illud adminiftrant, Perez. . de

conjfLig, nismaag.

tabular.onm. 5. 0.7.
X, Ne=
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Cap. X

-

Niemo ad noviim officium adfpirare vel pro-
moveridebet, nifi de anteriori rationes reddi-
detit 1.4.C. de Sufeeptor. & literas abfolutorias
producar,Pzerc:.azlzf.t.mmz..'g.ga. Et, fi propter
delitum in officio publico condemnatis fit,
non poterit idem ofticium rurfus gerere, licet
principis referiptum proferat £ 2. C.de Palat,

facr.
XE

Officium impar & inferius priore fulcipere
femper turpe & ignominiofurm eft. L2 Cdepro-
Fefiliecsem gh Crodoubi text.dicity nihil interef
£, utrum qvis fit adhucin dignitate poficus, an
monfit.  Afcendendo enim conferri debent
honotes, L ut gradatio ti. ffude msncr. & honori-
busdquentiliter 45. ff.de niegot. geff. non defcen-

- dendo, utait glofll in 4.1.2. ibigre Bild. quiain-
quit non‘cogitur qvis incedere retro tirca ho-
nores, & quifemel alfumptuseft ad Digeftum,
non cogitur redire ad volumen. 4.4 2.C depro-
fefforib, cap. cumn intua Y4 de veftib. & arveft qvia
hoc pertineretad injuriam nominati, & eledti
imminutionem, & contra rationem, ac effer
parvifacere majorem ordinem prius ablatum,
wt ait Lucas de Penna ol 2 por . tdletransiat.
Epifiopvid, & Welenb.ricenfi, qo. i 5.

= XL

Officitm publicum bon fidei prafamptio- |
neminducic, Andr. Sicul. per illum textinproam.
Clern. pag. 1§:col Lin fin. fecundum imprel)e Lugds-

arits Jaf., i b decemn. col. §.4e V. S.poft.

rFOrEnt, a.'w’.i.C.b’rn.'/f. Ludov. Gomez |
wd §. ex maleficiis Infh. deaf Unde & officiom
omne auctoritate vel utilitate publicum dicicur
officiam necelfarinm gvod recufari non pot-
it Dec. in Linvitus.ffide RA.

AT

Officium {oum remini aifi implorant Judéx

impertit, £ 4 §. hoc autem fudicinm §. ff.de damn.
infect. Marc, Mant, [ing 336 nnmer. 3. Stultuse-
nim cenfecar, qvialiter & de alie pronurciat,
gvim 4 partibus peticum eft. Sebafltian,Vant.
dewiliiz, proceff-tit. denallit.ex defeil. procef]. ac
form.dpfius fententopm.gzJafon, ad [inum.mum.
zpdereb. _m’a'. Menoch, conf.igg. nurr. 33. Geedd,
confil. Marp. a0.2.183.

X1V

Qi officium omittit; non debet fructus lu-
crari .0.C, de his guibat indign, ubi Bald, s, 1,
hoc exemplificat his verbis: Hoc eft aperte
contra Clericos,qvinon deferviunt in divinis,
ut tangvam indigni teneantur ad reftitutionem
omniumfruduum; unde & bencficium feudi
amittere dicitur, qvi praftare {ervitium non
valt.viditext. i c.21.Flit. 1. quze regula aligyan-
do fallitin turore.vid, Hartman. Piftor, obfr24.
n.8.65 feqq. qvem citat & Carpzov, 2. conflir.iv,
defingo,

XV,

Officium defiderantibus negandum, fugien-
tibus vero offerendumeeft L1, €. de Epife. & Cle-

ric.cap.in foripturis. in pr. g- 6. qu. 1. cap. officit 38-

wbiAbb. de Eleé7. By Theodor, difput. crimin.y.

De Officio. by 4
th, 6.B. qvia officia &edignitates ordine & de-
center; & qvidem dignis tantumatg; merenti-
bus funt concedendz, & Largradatim 1. de -
ner 5 honorib. Becian. 8. trackat. crimin. cap, 21,
nm. 1o.nee ullus fiplum officio ingerere de=
bet,cap. per nofiras 26.extrdejure patronat.
XVL

Finito officio moleftias & pericula frniri con-
fentaneum elt. 4 wlr.C. depericausor. Wefenbee,
i pavat. ffs quands ex facto earor. hinc gvoties
quis ex necesfitare offici contraxicoties offi-
ciodepofitod contractu liberatur. Exemplum
intutere fAinita ruteld, ubi non ipfe fed pupillus
utiliter convenitur L pennle. qando 0¥ faik. fut.
vl Gurard, 1. Ceodem . Carp, Lib.g.refp. 77.Bexs
liche Decifs . fogq. idem eftin Magiftrata fini-
to officio /. 3. §. 2. [f. dv admin. rovim ad Civit,
pertis.

Limita (1.) nifi forfan tutor ob proceflum
calumniose motum in expﬂnfas fit condemna-
tushp. & 12.G.de mdmin out. (2) nili turor bona
fuapro pupillo oppignoraverit 9. C. de prad,
i, Schoccafu tantimtenceur adtione hypo-
thecarid. :

XVAL

Princeps nec motu proprio alicui officiim
concedendonon prxjudlca'ti!li, qvihabertito-
lum anteriorem, requiritur enim exprefla cel
fatio priorisconcesfionis, Porez. G de cohoral.
T principisnimn.2o.

XX

Qui habet unum officium, non debetatind
affe@are, & fi illud acceptet, nontantiim of-
ficio cbrento fed & falariis & privilegiis prio-
ris officii privatur, nec valet refcriptum defu-
per nifi motu proprid ¢x certd fcientid obten-
tum, Brisnem,C. de cobort &5 princnde

XIX.

Officia &onera funt pastienda, cap. wdnexir.
de offie. athipresbyt.

XX

Officium nullus debet ufurpare, qvod ad
ipfum non pertiniet. cap. 4. 79. in princ. extr, de
bomicid.

XAT r

Officia fingula in Ecclefiis perfonarum af-
fiduiratem defiderant. capadber 3. extr. de pra-
bend. & dignir. Officium enim maxime Eccle-
fialticum diligenter debetexeqvi c. penuir. dift.
1§ cap. preghyser. 2. dift gt ac pluscorde gvam
voce et exercendum. cep. Ldiftinét, g2, Officio
ergonegligenter fungentia fuperiore coadjus
tor dari deber. cap, grandi 2. de (upplond. negl
Pprialar, in 6. vel fi Clericus officium divinum
non expleat, deponi potelt. capalrim.diftinit. g2,
propter {candalumenim ab officio {uo. zap. de
Eeitovibus g. extr. de Clovic. qgrovis. vel proprer
negligentiam qVis removetur. cap. cim ad 6,
extrade flatamonach.

_ XXIT

Officia fingula fingulis funt committenda
petfonis. cap. cum 32. de prabend. & digait.in 0.
cap.t: diftintt.59. c. cum fingulade prabend.in 6. Py

Ancheran.con/ iy 4.p4g.75 s
(E) 2 NN




)
XXHL.

Officii neeeflitas excufata'efe debet. 7240

bis qua ur indignis. textus elegans in{ 2.4 : yo-
buntayiam aceufationen & off
rurm intereft. C. de'catum
Neceffitas. avion
Bty 4.4.55 [eag

freit vecefizatens mapls

or.vide fizpr, i, 12.64p
denoch, 7, rq@wﬁ/.‘ 244

4. late v

XXV
Ad officia, prefertim pecuniaria, promoti
jurate debene.fe pro juflitiz ratlone fine dolo &
frande officio fungi velle, lil.pri C. de erogat. mi-
L. annon, 2
XN
Officiorum emtio & venditionoxia & pro=
hibita eft, Percz.Cde perfeitifimandignitonmn, 4.
5-nifi vz in nudo minifterio confitunt obten-
td tamen licentid Prificipis moderato pretio:
Brunnem.Ceod,
XXPL
Punigadiilli func, qvi alienis officiis fe im-
milcent. L 1. C de apparic, Prefedt. annon. nec
qvidem immixtio fieri potett fub pratexcn,
qvéd collega fit & alter confentiat £ 2 €.
Lxecur.
XXVTL
Officia & dig nitates nondnm vacantes folus
princeps concedere folet fine vel cum ti-
tulo, falatio vel accidentiis, Pirez. Car di-
Goil. ords [ervetur num, 0. € tit, C. 4.
w7,

W IRRACCr,

CXTIX,

Qv fiunt in officio, fadta prafumuntur ra-
tione officii, {eeus i fiant ante vel poft officium.
Befold. ConfiioGnum. a.feqs.

XXIX,

Officiali teftanti de geftis in officio credi-
tur; fecus ficelterurdeactn, qviad ejusoffici-
UM D0R percinet, Sanmm. tratk defervie, pevfon,

- 2Lap1§aug.neqve ereditur officialiin gra.
ve prejudiciom altecius, Bare. in L. 6. [+ de Cu-

frod. veor.

XXX,

OFFICIUM fium nemini debet ef:
fedamnofim, Lfed & fi quis 7. - quem-
adimod. teflam.q perl. inter offictum, Fetf-
derer vend.poft leg atum y &.advocit um
Bff-debis, quibus ut indion. ) wvidelicet
29/ ex qusbuts canfs widjor /T feronser.
§.quod vero, -";g',?-‘ c-r’{ Ffuiticlcnm gyiedam
26, Codide ndriz. tor. cap. pervenit I. de

Sdejuffor. Cap. coin sondeceqt,30.de eledt.
£26.6.5urd. conf)o. numa2Menoch.conf;
228 w4t B & conf 18, num. 61.6F confs
J7o.num3. Bicob. de ratiocis. cap.7 it
J7. & compat. 17, #uzng, T hom, de Tho-
mail #22foribus legam, regul.21r, Monet,
de diftrib. guotid. p. 2.gveft . §. Card.
Tulch. pract.conclalrom. . lit. O. concl.
94. (non enim qvisqamcontra fuam ..
litacem tenetur alii providere, Wefenb,
inparatit.de contrar.tutel, s, R 21

Axiom. Lib. X10,

[ Cormm. Cde h@af‘!‘ftf. 24y
tutor alere tenetiy
nyf[?. edzz_czfr. Quodverum Intellige ],
ex1ploofficio; fecus fi ex culpa ejus dams
numacciderir, LSua fin. . qrui fiatisdap,
cop.

4. 1inde etiam nee
pupilhon, ;. g

XXXT,

OFFICIA duo quis regularicer gere.
re & obtinere non potelt./ fipluresg by
glofl. e paitis. 4.14. Cod.de Affelfor. @
domeft. facit extjunitagl in cap. diver.
Lffs, de Clerie, conjug. &F iuc, cion g,
depreebend, lib.s (unde gvando Epifco.
pus prodefft parirer & Pr?:rﬂé poteft,
non debet cedendi licefitiam poftulare,
autetiam obtinere, cap.ticet 5. de Repy-
lar)Tiraq.de confiituto part 3. dimitat go,
n.38. Anchar, confl, 423.72.3. ubi declarat
procedere refpedtu ejusdem actus, non
verodiverforum, & gvando duooffica
principalia habentur, non vero qvando
unumeft principale, aliud acceflorium,
refert Cardin, Tufeh, dtosm. 5.0it.0. co3-
c/uf 97. Paena autem habentis unum offi-
cium, & acceptantis aliud, eft qvod caret
acceptato, & privatur falario primi. /
quisquis 14. Code cobort, ith, 12,ubi Bare,
Rom. conf 305 Cardin. Tulch.d.concinf!
972378 26.ctum feqa.poltAlex. confil. 157,
Fifo.n.28 feg. limitat in fis, quz funt vo-
luntarie jurisdicionis, quia duplicem
perionam qvis poteft reprefentare, &
Notarius poteft rogari de fiio teffaméto,
utNorariu liiponere ut privatus, re-

{{pectutantum fuiipfiiss, non qvoadalios,
]

il

7

~ CAP. XIX, :
iclis humanitatis,
Avioma I

Qvadeungue alteri non nocet, mihi verd
prodefl, ad id alter compelli poteil, L i fim
YRS 1 pluz.arcend. Exemplum
eft in endum ¢or. zit. ff ad ex-
kb,

Limita,ut procedat (1.) qvoties qvisagitad
juris fui perfecutionem, fecus fi novam jus ac-
quirere velit, (2.) gvoties aligvis damnum paf*
{arps eflee,

a

CAPUT XX

Officium Judicis.
: Axtonsa, k s
Officiura jodicis nullam prafopponit oblis

gationem, feu qva tancum ex officio judicis
debentur prafupponuiit qvem ipfojure Ob?l‘
| gatum mon efle. Z42i per collutasem 4 §fi.
fode aft. emprd, Grintus 7. ff. de anngi i'fﬁ:f!’
foae hMe . desmanuiilfs teffcap. nes rg:"f;
| 3:cap. fi beredes 8. c.tn 17, exrr, de seffamier .
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