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Officii neeeflitas excufata'efe debet. 7240

bis qua ur indignis. textus elegans in{ 2.4 : yo-
buntayiam aceufationen & off
rurm intereft. C. de'catum
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freit vecefizatens mapls
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XXV
Ad officia, prefertim pecuniaria, promoti
jurate debene.fe pro juflitiz ratlone fine dolo &
frande officio fungi velle, lil.pri C. de erogat. mi-
L. annon, 2
XN
Officiorum emtio & venditionoxia & pro=
hibita eft, Percz.Cde perfeitifimandignitonmn, 4.
5-nifi vz in nudo minifterio confitunt obten-
td tamen licentid Prificipis moderato pretio:
Brunnem.Ceod,
XXPL
Punigadiilli func, qvi alienis officiis fe im-
milcent. L 1. C de apparic, Prefedt. annon. nec
qvidem immixtio fieri potett fub pratexcn,
qvéd collega fit & alter confentiat £ 2 €.
Lxecur.
XXVTL
Officia & dig nitates nondnm vacantes folus
princeps concedere folet fine vel cum ti-
tulo, falatio vel accidentiis, Pirez. Car di-
Goil. ords [ervetur num, 0. € tit, C. 4.
w7,
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CXTIX,

Qv fiunt in officio, fadta prafumuntur ra-
tione officii, {eeus i fiant ante vel poft officium.
Befold. ConfiioGnum. a.feqs.

XXIX,

Officiali teftanti de geftis in officio credi-
tur; fecus ficelterurdeactn, qviad ejusoffici-
UM D0R percinet, Sanmm. tratk defervie, pevfon,

- 2Lap1§aug.neqve ereditur officialiin gra.
ve prejudiciom altecius, Bare. in L. 6. [+ de Cu-

frod. veor.

XXX,

OFFICIUM fium nemini debet ef:
fedamnofim, Lfed & fi quis 7. - quem-
adimod. teflam.q perl. inter offictum, Fetf-
derer vend.poft leg atum y &.advocit um
Bff-debis, quibus ut indion. ) wvidelicet
29/ ex qusbuts canfs widjor /T feronser.
§.quod vero, -";g',?-‘ c-r’{ Ffuiticlcnm gyiedam
26, Codide ndriz. tor. cap. pervenit I. de

Sdejuffor. Cap. coin sondeceqt,30.de eledt.
£26.6.5urd. conf)o. numa2Menoch.conf;
228 w4t B & conf 18, num. 61.6F confs
J7o.num3. Bicob. de ratiocis. cap.7 it
J7. & compat. 17, #uzng, T hom, de Tho-
mail #22foribus legam, regul.21r, Monet,
de diftrib. guotid. p. 2.gveft . §. Card.
Tulch. pract.conclalrom. . lit. O. concl.
94. (non enim qvisqamcontra fuam ..
litacem tenetur alii providere, Wefenb,
inparatit.de contrar.tutel, s, R 21

Axiom. Lib. X10,

[ Cormm. Cde h@af‘!‘ftf. 24y
tutor alere tenetiy
nyf[?. edzz_czfr. Quodverum Intellige ],
ex1ploofficio; fecus fi ex culpa ejus dams
numacciderir, LSua fin. . qrui fiatisdap,
cop.
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XXXT,

OFFICIA duo quis regularicer gere.
re & obtinere non potelt./ fipluresg by
glofl. e paitis. 4.14. Cod.de Affelfor. @
domeft. facit extjunitagl in cap. diver.
Lffs, de Clerie, conjug. &F iuc, cion g,
depreebend, lib.s (unde gvando Epifco.
pus prodefft parirer & Pr?:rﬂé poteft,
non debet cedendi licefitiam poftulare,
autetiam obtinere, cap.ticet 5. de Repy-
lar)Tiraq.de confiituto part 3. dimitat go,
n.38. Anchar, confl, 423.72.3. ubi declarat
procedere refpedtu ejusdem actus, non
verodiverforum, & gvando duooffica
principalia habentur, non vero qvando
unumeft principale, aliud acceflorium,
refert Cardin, Tufeh, dtosm. 5.0it.0. co3-
c/uf 97. Paena autem habentis unum offi-
cium, & acceptantis aliud, eft qvod caret
acceptato, & privatur falario primi. /
quisquis 14. Code cobort, ith, 12,ubi Bare,
Rom. conf 305 Cardin. Tulch.d.concinf!
972378 26.ctum feqa.poltAlex. confil. 157,
Fifo.n.28 feg. limitat in fis, quz funt vo-
luntarie jurisdicionis, quia duplicem
perionam qvis poteft reprefentare, &
Notarius poteft rogari de fiio teffaméto,
utNorariu liiponere ut privatus, re-

{{pectutantum fuiipfiiss, non qvoadalios,
]
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~ CAP. XIX, :
iclis humanitatis,
Avioma I

Qvadeungue alteri non nocet, mihi verd
prodefl, ad id alter compelli poteil, L i fim
YRS 1 pluz.arcend. Exemplum
eft in endum ¢or. zit. ff ad ex-
kb,

Limita,ut procedat (1.) qvoties qvisagitad
juris fui perfecutionem, fecus fi novam jus ac-
quirere velit, (2.) gvoties aligvis damnum paf*
{arps eflee,
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CAPUT XX

Officium Judicis.
: Axtonsa, k s
Officiura jodicis nullam prafopponit oblis

gationem, feu qva tancum ex officio judicis
debentur prafupponuiit qvem ipfojure Ob?l‘
| gatum mon efle. Z42i per collutasem 4 §fi.
fode aft. emprd, Grintus 7. ff. de anngi i'fﬁ:f!’
foae hMe . desmanuiilfs teffcap. nes rg:"f;
| 3:cap. fi beredes 8. c.tn 17, exrr, de seffamier .




Cap. XX1. De Owrisfrone.

pater officio demum judicis cogitur dotare fi-
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inl.2.n. 2,verfelicet aliguis.colz.Cide execur, et

; Pl e 7
liam /. z2. §. 6. fol. matrim. Ergoiplojure non judrc, add.Pacian, r.con/. 814,41

tenctur, Campegius girt. iy de dute gvifl. 3001

Ludov, Gomez in §. omuinm, Inft. de ation. l

#. 71. L1bi hoc rantum de altionibus -g!erli'mm-
Libus inrelligendum effe concludic.k :'\n.mm ra-
tione, qvod qvi teneatur officio ludiclﬁ. i:r?m‘
& realiter teneatur,cum illud fc habeat in-
{tar realis altionis, Bart, in [ 4.6, Cato.in 3.
difpofitione. num.s ffod V. 0. Bald. in cap. 1. col.
8. de probat, [ gvadam 9. §. & autemi. ﬂ":_n’f
edenid, qvangvam fi intelligamus largo modo,
etiam is dici poteft obligatus, qui officio judi-
cis mercenario convenitar, Bare, inl. fin. ff. dz
injur, Alex. inlivcol, antepenult. ff. dejurisdick.
Dec.inlacol. 9. C, de Edend.

i 1L

Officium judicis et facti. glofl. ad §.fuper-
eftebi fod tn fulfo. Inflic. de ation. (Lvod autem
in facto confittit, illud merito & facti efle dici-
tur, nec videntur ifta inter fe differre./, i.jf. de
jf.fr. &-’f.«.’f?‘:‘{fm)r c.:.d:’canﬂir. ind.

Limita procedere, qvando officinm judicis
confideratur, qvoad executionem & admini-
ftrationem : fecus fi per fe illud tanqvam ha-
bens jurisdiGionem accipiatur, hoc enim in
calu poriusid juris elle dicitur. arg. L jus dandi
3 flde tuzor. & carat. datis Lillicitas 6., univer-
fhe. prafid. Dyn. ad §. fupereft.& ibi
Ludov. Gomez Infl. de alt.n 43,

I,
inm judiciseft latiffimum. L ¢, . de ju-
comperit eX trera xqvitate, ubidefi-
cit obligatio, Bald, in L fin. §. fin antem.C. de
fure.Gylman. 4. 290t z1.m.10. Eft enim illud ni-
hilald, nifi qvzdam =qvitas 4 jure concefla.
Lgvodfi Ephefi 4. ff. de eogvod cert. loc. Llnfit
app:ll,}"ti\.\n: Officii judicis non {katim venire
a&ionem,retulitLud.Gomez. ad §. fupereft. Infl,
de aélionib. tum qvia jus & eqvitas (int diver-
{a;tum qvia officium-illud fit remedium qvod-
dam extraordinarium, qved concurrere cum
attione, qvodeflt remedium ordinarium, non
poteit.liin caufiers. ff. de minor.nifi largo mo-
do & impropric. {. affionis verboz4. ff.de¥V. 5.
Junét dpecunia 178.8. pana.eod. tir.ldolus 240
mandat.l. actio. in perfonam 2§. ff. de 0.6 A.
Francifc. Aretin, conf; §2. sncip, Dens pius, col.3.
v,
Non omne qvod officio judicis continetur,
id 1 neceflicati juris fobjicitur. & non quic-
guid 49, ff. de judic. Qvod enim Prator ait,
omnibus Magiftratibus concedi, ut jurisdictio-
nem fuam defendant én . 1.5 princ. ff. fiquis jus
dicent. id non de neceflitate intelligendum
ecit,cum pon cogantur femper punire non ob-
temperantes : Oportet enim mifcere humani-
tatem feveritati: imo qvoad poflunt,fine pu-
blico detrimento clementiores efle debent. 2.
illiciras 6. §.ult. L obfervandum 1. ff. de offic.pre-
fid. cum multaliceant qvee non femper expedi-
unt,utex ApoftoloPanlo logvitur Joh, Olden-
dorp.chratl.z.in fin, Quapropter officium ju-
dicis non habere locum, nifi qvando res adeo
fic ligvida, ut nihileipoflit opponi, refert Bald.

v,

Officinm judicis toties implorari pcftcﬂ“i
qvoties {everba dirigunt ad judicern, ‘\?irt.lcnb.
inl.8.n 7.C.depaét Cateraesfzqvutus lampro-
lixé in tradk. de Officiojudicis,

CAPUT XXI
Omis{io,

Axioma 1.

Omiflum habetur pro omiffo. L commodi|-
[imé 0. de liber. & pofibum, Borcholt. p, 1. conf.
4.qveft 1. Surdus decif. z02.m, 10, Au&or tralt.
deCautel. & clanf advoe.ca.num,i. dicens illud,
q\)od verbis omiflum elt, vere & re jpfa omif-
fum effe, figvidem ceffantibus verbis, ceffabit
& ipla difpofitio. Nefenb. z.confil.vi, num. 328,
Tulc. L 5.concluf. §9. nuim. 2. Et partes fi voluilt
fent, expreshiffent, Borcholr. ¢, conf] 27, gvafi.
2, Cothman. 2, confo4, num, 2. Qvod enim
qvis facile exprimere potuiflce, i voluiffet, id
finon expresfit; nec voluifle cenfendus eft, polt
Burfat, Modeftin. Piftor. 2. canfil, 21, nam, s52.
Thoming.r.conf31.m 4. Goedd. 4. Conf. Marp.
37 1.123.65 configt.nums . Thoming. decif; 4.4,
#.8- Unde & omiffum 4 teflgrore in feriprura
& pralatione verborum difpofitiva pro omifs
fohaberi, not. Rol.a Valleconf] 56. 1,7, vol. 3.
Phil. Bec. confil. 205. incip. divinsimplorazon.s,
ver[. & ideo dicit. & feq, Tulc.tom.z.lit. F. verb,
[fideicommiffiom, corf’ 26r. Non enim fufficitte.
{tatorem ita voluifle velfenfific, nifi etiam dif:
podat. L gvidam. cum filizem 46, de hered., infl.

Dec. confil, 63, nym. 3.6 eviam non [iifficir. com
id velle non prafumatur, qvod non loqitur
Bald.inl.1.§.fin autcwr ad deficientis.C. de caduc,
tollend.per ilum rext Geedd. 1, confil, Marpurg,
25, #. 21 idem etiam obtinere in confverudine
velftatuto, texe. eltinl . C. de fumma Toini-
tate,
Limita, nifi fit omiflum ratione rarioris ufus,
autfi omiflum fimile expreflo,aut i inutrogve
cadem fit ratio; Tiragvell. in rerradf. Ieo.
§. 28.1.6.& w.per cap. pennl. dejurejur, ('\ s
man, p. 2, toms L. tir, §. num.56. & xquitas ea-
dem verfetur in omilfo, qve in expreffo, Nare,
conf 067, incip. de viribus fibflic, nam. is. virf:
#bi logyens. Malcard, de probat. concluf. 13.49.
#um. 8. Autubi Lex exaliqea conjedtura pot-
elthaberi pro exprello. Brun, r7ad?, flatuz, are,
7. num. 4. Gylmana de tit. g, num. 7 Unde etiam
nec omiflus cafus dici poreft, in qvo major ver-
{atur ratio, qvam in verbis claris comprehen-
{o. Oldrad. confil. 225 refponder. Cravert confs
130: 7. 7. lib. 1, ubi poft Baldum fubjungit, qvod
nondicatur omiflus ille cafus,qvi ex mente dif-
ponentisinexprello continetur, gvod fimiliter
etiam refponderunt Gozad.con/: 6. infin, Parif.
conf75. nutm.38 Uib.2. &5 conf. d6.num 6. & conf.
72.0.98. lib. 4. Forfter.z ConfiMarp 25.n.21. nec
Legem corrigit,qvi bona fide reftituitid, qvod

omiflumerat.l.destate u.§. qui tacuit 4.ff.de in-
(E) 3 rerrogs
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