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(1.3 Axwem. Lib. XIII.

fimiles invitis Rufticis, nec pro ‘operis Fuftico-
Tum iis invitis exigi potelt pecunia. Gapa.L,
&Refpbyaum.6.nec alio'inloco praftanda;qvim
in loco domini.

Limita, nifi opera, ad qyas extenfio fieride-
bet, fimilicudinem qvandam habeant cum de-
terminatis, nec operarnm debitorem ultra
przfinitam preftandi rationem fhimium gra-

gul. . C)\‘rg:f g/aﬂ" S 717 & quidem
Ppro rata¥@nporis qvo laboravit, redipye
officii ipfi debentur, ut*& benefici; Ec-
clefiaftici,. Nonnullis tamen etiam to-
tius anni ceepti falarium ejusque here.
dibts praftandumelt, Perez, Cdeamn
C\'f"z)ff,iz,“?.

vent.
In
Qvoties opera funt determinate, toties de-
bentur, utut non faerint petitz, qvia ibi dies
interpellat pro homine sz, G. de comr, & com-
mirt, fFipred. Quoties vero indeterminatay toties |
non debentur nifi petite, bic enim ex volunra.

teejus, cai debentur, dcpendct‘opctarum exagy

&tio. Lzzpr.ffde oper. libere,
HI
Operz Frohndienfi/Hant Wfug-Frobns vel
funt decerminatar, gefelteund aemefiene Diens
fte/ benandte Frohntag, SehuiteDentaqs vel.
indererminarayngeneffenesalitdatiche Dienfie/
(fantur pro confvetuding, vel juxta pa-
ingeNotul. Moier L.z, form g2,
7
turnz non praftantur, nifi tem-
elex confvetudine, Hufan. de
cap. b, i.gb.
V.
Adoperas p&tincntc:wf’roﬂia canuim,cinctu-
r2 (aleutm, munitiones viarom & pontium ,

‘CAP, XXV,
De Opificio,
Axiomn T,

Valeént ftatuta opificum, ne qvis extra opfs
ficium dircatuxorem , daff einet ing it freye
¢n mufi/ non tamen it ad certam perfonam
qvis adittingatur. AL Srplide Jurisdidh Lz pa.
e Specking. Crag.

u
Opificum padta,ne, qved unus coepit , alter
perficiat, DaB toas ciner angdfangen dev Aide
nicht follqusmadhens Laun.G. de monopol,
17T
Ab opificiis mon func excludendi libert api
lionum, niclitorum, publicanorum, balneato:
rum, tibicinum tubicinumqve Reclup.deanme
154§ Dartg. Conft. BlecESaxg7
¥
Ad emancipationem opificum requiritur

cultura 2grorum domini, annonz advedtio

&e, Gail. trall. de Arcj'x". mp) 10. R, 4, NONVE-'

0 cuftodia caftri vel excubie. Nizz Cork’
o7

Vi ]

Operz aliis delegari & locari neqveunt, nifi

in cafu neceflitatis vel aris alteni. Berfich. de-

Geburtsbrieff leu tellinioniom delegitimo or-
tu, item Sfel)t’bricﬁ&ﬂ)zciﬁflfiﬁuﬁ Wehn.an t«”f
prack, verd, Sunfft.

‘CAP, XXHX,

Opinio, Cpinio cofk

¢if.d7. neqve coguntur ruftici cktra provinci-
am & in locislonge diffitis operaspracftare Re-:
[enthal. de Fendyoonclzin.s.
VIL :
Ad operas rufiici cogi poffunt captione pi-
gnorum, carceratione, relegatione. Borcholy,
cor/9.q.1.6. Neque operz ab iis praferibi pof.
funt Hufan.de homin. PYOPY AP AU 2

CAPUT. XXVL

TS,

Axtoma L.

Opinionuim varictate fante ea eft fc‘qvenda;
qVa magis @qvitati convenit, & a rigore d.ifcc-
dir. League 6.0 nomomnitus 6§.ubi Dec, ff. qve

; . . in computarionzg. ubi glofk
. jtire delib. Corat. lib. n.de comminh
opinzit. 6.mir's. MynL. 2.0l (0.0 fin. prafertii
fi talis opinio innaturali fit fundara raticne,

Operarius.
OPERARIUS dignus ¢t mercede:
fua, Mat1 .20 P oca operarios, O redde if-
2is mercedern. Pavlus 2d Coraroc.3. 6 gz~
CURGUE 412, U], 2. cap coin fecundum
16. e pracdend Rebuff. 1 repet. 1. Barbi:
r20S. et S fFde ojfic.Pretor. Marant. de |
ordine jud.p.g: dift, . wym. 197, Azini in
Praxi§e.cap s er Surd. de aliment,
tit, guajt.roznm,2Valafc, confazs. i,
2MexiinrraZ tave panis. r;»chfy." 2.7,
&7.Perez. /. 1.Ovdinan, jpzz{{.;’(i &P Lrtit.r,
lih. 7.0rdin, P42, JGT}&dﬂ. 2 fun po-
bitiga lib. 1,c,13, num.48. Gonzal. 4d re. |

Socit. in i. qei agmitis. col.3,jf.de except, Jafon. i
L filio paser. notab.z. ffude legart, & inlfervam, ‘f\
Jeqirur. colwm. prima ffde V. 0. Vultej I, Conft,
.}f.??_’p.’s':g.zj‘.f:w?/’;.’ﬂ&.

FEA

Opinioillaample&enda eft,perqvam 1n dl’.l'
bio peccattitn evitatur. o Donicns 5. G

Jonfit. clem. exivide ¥ 8. Partfchman.y. gudf
praéticroangn.g. Imoliincocom [’Fff!,;ff;{‘lrﬁ.ldf' -
vejur. Gorlew. fn repet.ribr. de_jureur. privikifs

Bald. inl.e, Codle Commod.

AL
ntcr opiniones conkrarias €a feqvenda, qvf
diftin&ione rem conciliat, Lud. Gomez, _.w’:n..
rurfiis. i, ot Infh. de aéf,  Quod fepits fe-

G i : rEra Sra-
cit Juftinianus in conciliandis veterum J€ 4
an




com diffenfionibus, ita concordavit Ulp. opi.
niones Labéonis & O&aveni fibi contrarias
inl. item videndumi§.pr. ffode petithered.ita con-
ciliavir & Gajus opiniones Procuﬂi&&ﬂ.:lmm
L. adeo 7. . i gvis 7. ver[l & tamen 'rf_:wl.n? ﬁ‘n-

] . dowin. ad qod etiam facic
glofin cap. qavente de offic. delegat, & noiatur
inl. 1. Cde inoffic.dot.c.in literis sude nﬁ-.rf,ﬁ:s!m‘f. 7
jiat 29. de eledk.in 6. & i c. perniciose z3-
de panirdif.r. hucrefer & eaqya not. Salicet.
in L filia cyjus. C.famil. bercife, Roch.de. curt. iz
cfinnim, yt. de confver. Cacheran. decifs Peder.
stommab.Corat.daitamm go. Hartman, Piftor. 2,
graft.g7.n25. Parileonfiobnum.25 w/.rj_Vult_z.
Confs Marpurd. 29, nim. ;30 unde etiam nter 0-
pinionesea femper potior efle perhibetur, per
qvam Dd. ad concordiam reducuncur. Imeol.
inl. de pupills. §.finde nov. aper munc, & in 1.7
princ.eod. it & inl. fefinita. . fi. de dama,
n. 1z Lt cirer do ./ pater fffolut.
in |, centurio ff- devnly, & ’pf:péff'.ﬁtb-
. contravietatum. Bart, diffe-

}MUJ 125.
7.

Qpinio illaverior prefumitur, gvae 2 majori
patte Dd, recipitur & approbatur. L. iz princ,
£hi [ant or « apud veteres gpinio. ff. de. offic.
# princ.vi & geneyaliter. ff de bis qvi
SR pr. ihi dicitir velgo. ff. ad L. 4-
ibiy quam [ententiom grlmrfd.fd -
rim. legat. Menoch,
.2.de prafi wpi. 2, fiquidem verius &
magis integruom ¢ftjudiciom, qvod multorum,
qvam quod unius aut alrerius f{ententia conl-
probatur Ariftor, iz 3. polit. cap. 7. & 11. Clem.
i verfe guod etiam de fentent. excomnz.  Qyod
enim 3 pluribus fapientibus qveritur, facilius
invenitur. Bald. 7a 1. juris ignorantiam. C.qui
amittls

F.9 1nf

.
Opiniones plures referens com ultima ple-
: ¢ videtur. Bart. i L bona fides

Cap. XXIIX. De Opinione. £

VL

Opinione prafertus & prevalet veritas, cap.
nnper. 4. extr. de bigam. non ordin, cap. cum. 8.
extr.de fent. € rejudic.c.per tas 21.extr. gvi fil.
[fint. legir. Joh. Andr. in qusff. memorab. in c.
mora.g.33.de R, J.n.7. Opinio communis autem
{eepe tantum operatur, qvafftum veritas, hing
adta ab inhabili prztore,qvi opinione homi=
num erat habilis, valent L ;. de Offic. pret. fen=
tentia ab occulté excommunicaro tenet cap. ad
prob. Xde [ent. Exzomm, teltis, qvamvis fic fer-
vus velinfamis, fi tamen habeatur liber & pro-
bus, weftimoninm valet. zos 2it. C.f0férv. velli-
bert.

VI,

Ubi communem habemus opinionem, qvo-
tundam fingulares fententias curare non debe-
mus. gluﬁ-. il 1. Code pen. jud. gvimale _;'zrdu‘.
Hochman, apudBefold. . confil.zo. mom.ary. Ex
ufu enim Reipubl. eftyned communi opinione
injudicando facile recedatur, L wwic. in princ.
ibi fané crebrior. de offic. qvaftor. Sigvidem veri-
tasd pluribus redtius, qvam a paucioribus per-
fpicipotelt, arg. L fin. ibi wr per ampliores homi-
nes perfecliffima verstas revelatur. C.de fidei. cum
benignius fit, juxta Plutarch. 7 Craffi; (ubide
religione quvitur) errare cum recepra & vetes
ri opinione, qvam nova & recenti, unde &
Mynlinger.3. »¢fponf. 2t nm. §9. Ego,inqvit, &
¢ommuni Dd fententia maxime in judicando
difficulrer recedo, ut qvam in judiciis i<mpcr
prz oculis habere oportet.

Excipe; nifi aperti erroris convinei pnﬂ'ct
communisopinio; puta fivellege exprefla vel
ratione urgentirefragatur : Tumenimnon fa-
tis eft opinionemaliqvam ¢ffe communem, nifi
gagem .qvoqve fic vera. - Hartm. Pittor, fd...
quaft, 24.9.77. Rauchbar.pars 1. guaft. 2. wim.
102, Heig. part.r. qoeft. 26, num. 56, Finckelthuf,
obfs . mgma. figvidem pungvam defunt Dodo-
ribus oppelitiones, gvoniam eas petunt, unde

rumgve Lat
stoper il t epofgloffsin L. qut filinm, § .Sa-
binus wd SC, Trevell. Bald.in L fi mater.§ . per illum
text, Come de frat. defunét. controv. fize. Hartm.
Piftora. g #.41. & hoc in Legibus & glos-

:ns effe, ut opinio ultimain du-

fis non iaf
biontelligatur approbata , priore reliGa sor.
gloffiin Leunétos C.de fismm. Trinit. pro qua facit,
Lpaitan maaz. G.de patt, &qvod L. XIL Ta-
bul. cautum erar, gvodcungve poftremum po-
pulusjusfic id jus ratumqgve efto. vid. 8 Geedd.
3:.Confs Marp.33.7. §3. Unde cumin jure feudali
fapiflime contrariz & inter fe pugnantes [Cro-
rum: opinionss referantur citra ullius exprel:
fum approbationem; #t 2. F. i7. §.nam & illid.
&5 41t 28. 8, bis confeqventer. tit. 30.34.§.0.65 2. .
tit36.4151.8.3. & d.qvo caluex more feudiftico
opinionemreprobatam plerumqve ultimo lo-
co collocari folere polt Camerarium not.
Hartm. Piftor. 2.gmeff. o5, 1. 30.67 4-32.7. 2.qvod
tamennon perpetuumeffe, apparet ex iis qva
tradit Rolenthal.de feud.cap, Fuqpaftgr.allegatus
3 Gothofred. Anton, 4ifd. fandal, 1. th.r, fir. Lin
finn

unde, vel jufte vel injuria, i. e, calumniosé &
plerumgqve futiliter Cujac, in'recit.adl 34.pr.
de ufufrudt. legar, fac. la.§, fed neque. C.de V.LE,
add. Simon Pittor. conf. i5. mum.46. unde etiam
communis opinio 4 Cujac. opinio Imperito«
cum dicitur i pararit, C. de i, jurand. & non
tutum efle commani opinioni inhzrere notat
Carpzov, part.2.quafl. crivain 7 2. niing.

VIIL,

Opinio communis vim conf{vetudinis obti-
nere dicitur Bald, # e, neinpitaris, cxtr. de con-
[wver. Bocer, deinveftitfendic. 5. num. 558.  Eve-
rard, in loco ab Autloritat numa4.unde etiam le-
gi xqviparatur, ejufgve vim atqve virtutem
confeqvitur Lancellot. Galiaul, 744 cenpuriv.n.
291 devnlg. fibftrens. Berous confil. gr. . 27.
wol, 2. eaqve fervari deber tangvam jus
Gratrefp.77.5.41.vol. 2.4 qva etiam in judicando
recedendum non effe, trad. communiter Dd.iz
| c.L.extr.de conflit.ubiFelin, Dec.Bero. Ruin.confil.
i52.1.49. unde ctiam nec {ententia, qvamqvorti-
die increbefcere & invalélcere videmus,non re-
pudianda, Lovafitum 12. 8. fed fiz7. deinftrlegar,
{ed




X

Opinio communis fortior eft qvam figio,
qviafictio prafupponit contrariam veritatem.
&.qvod & parribus 4.diff. 7. c.funt1y.27.9. 2. Joh,
Andr. fiper reg.cur quis in jus fuccedit.qvaft.y.de
R.J.n.4.fiqvidem eam nondebemus relingvere
propter novam phantafiam alterins. Bald. &
Pavl. de Caltr. in L. fin, C.de inflir. €5 fibfli. qua
de caufa judex qvi omittit communem opinio-
nem adharendo: opinioni fingulari unius Do-
oris, litem non modo fuam facere dicitur,
Bast. inl. fin. Cdepan. judic.qri mal, judic. Ma-
rant, gvaft- legal. difp. wo.mwn. 38. Jalon. in . fien-
dum, §. fin. colpenulr. Mgt fatisdar.cog. & Alex.
confogy.colzvelz. Alex. conf 27. col. 3. vol.1. ve-
rum etiam fiabeain judicando recefferit, pu-
niridebet, 4. [ 2. ubi Bald. Cod. de pen. jud. qvi
malé judic.

Declara non procedere, i oppinio commu-
nis Legum textibus deftitnatur, neculla adduci
ratio poflit, /. 1.§. fed neqve C, de vet, jur. Enpcl,
cap. capellants 4. & 1bi Dd. de fer. 1. ff quis 10, C. de
condiét. indeb. Joh, Andr. i cap. & de conflirut,
Camill, Plaut. i rubr., de 7, 0.1ib. L.cap.L i §.
Hartman. Piftor. 1. guafl. 7. num.24. Alids multo
erit melius ¢i opinioni adhzrefcere; qvz fir-
mioribus textibus ac melioribus fulcitur ratio-
nibus, etiamfi vel Imperator iplemet effet in
contraria fententia. L Ewpline 3. f.de minor.
Angel. conf. 170.c0l. 6. fzpe enim numero uflu
venire folet, ut interpretes dia aliorum per-
fonatis pedibus feqvantur exemplo avium
(quasRegales vocant) gvarnm unam pravolan-
tem religva omnes fubfeqvi folent, Hartman,
Piftor. 1. guaff. 2.mmm.37. cum ea, qvajure non
probatur, impuné ['pernic_}_vear.&mon.dc Butr.
& Abb. i cap. 2, extride ufirr. Qvapropter nove
opinioni contra.‘communem tunc adhzren-
dum, qvando meliori fundata fit ratione, licet
paucorum aut unius {it-Do&oris Joh. Andr.in
cap.r. extr. de conflit. Curt, jun. confe 6z, nem. 1.
Etfi enim religio it maxima 3 commusi Dd.
opinione recedere Gabricl. Palzot, Uib. fing. de
®0ti. &5 [pur.cap. 40mum. 5. Veritati tamen pra-
judicium adferre non debet. £ 5. §. meminiffe .
Jf- de alend. liber. Bocer, in Comment. ad Inft. de
anfhit & exhered. libev.num. $4. cum negari non
pofliteandem communem opinionem {penu-
metoinventam efle falfiflimam, prour oftendit
Fichard. 1. conf. 6. sum. 6. quinimo & facris con-
fignacum effe literis,nbi Exods 23.npr.in judicio
non acqyielcas plurimorum {ententiz, ut i ve-
ro devies, legitur, fatis abunde conftar. vid, Fe-
lin, in ¢. & expr, de coppir. Dee, conf. 259. vifis in
P& confil. 300.01m7. verf3.c0l, 3. Pacian. conf33,
Wi, e

De Oppignoratione

vid, ruby.de pignore,

do - Axiom. Lib. XJII.
fedea qua fingulariseft.arg. /.2, i fin. ff: de Se-
#aior.

CAPUT XXIX,

Qppofitum,
Axzoma L

Oppofitorum natura eft, ut & invicem tol.
lant.l, gueys. . de acguir, bered, quia qyodin
uno difpenitur, in alio negatur. <. nones. ds
prefigmpr. Gonf, tlnftr, tom. 3. confign n.5.& ad
pofitionem unius d¢ oppolitis, alterivs feqyi
deftrutionem necefle elt, Ljec verd, Go.de 7. 8,
Lfed erfi pupillay. §. Siinflttor. 7. [ 42, Paptfchm,
2. C]. .‘3. n, ;'.

] 1r.

Qv per diverfa accidentia differunt, nop
Opponuntur proprie ; cum oppofirio fit diffan-
tia fub eodem genere, Arnif, 2. 7e/eff, Cap. 1. §ud,
. §. Ut enim juftz contradi®ionis leges fero
ventur, Oportet omnia worurws, & codem mo.
do pradicari, C. A, nrandat, th, 1o,

I

OPPOSITUM idem operaturin op-
pofito, gvod propofitum in Ppropofito,
Lfin.S. fin.ff.de legat.3.L.gi qroartamy,
| flide legat.r.lfiextoto 9.n prfleodiit i
Hi‘j)?'()i)oi?-is!-’,C‘O({.{i,b’?Iﬂl’?f./_.julftﬂzﬂjfj‘.§,
i venditor 4. &§,f7 procurator ar.ffide
actionib. empti. (§. plus. Inft, de ation,
cap. hofbitzolum. diftinét. 3. Laurent,
Tennin. de Captel. cantel. 5.1, 1481
gnorol. conf 63, col. 4. Tiraqvel. dere.
tractu lig.§.1.g4.12.1.16. Nevizan, onf;
70. mem. 24.Socin. conf 73, col. fin, infin.
vol. 1. Petr. Andr. Gammar. 7z disled .
galt. lib. 2. loco de propofito adoppofiyum,
Dee. conf. 382. .5 N Icard.de probatis.
nib. conclyf:Sis. 7. 8. Menoch., conf21m,
10.8 conf. 296, 72.62, Surd, conf 310,m 12,
vol. 2. Mari, Antott, var.re/olur.lib.2,re-
Jfol. 52. . 12. O&av, Glorit, refb.rng2
Idem Surd. conf: 45.22,25. & confil. 80,1,
2.8 conf. $9. u. 40, & conf 94,518
conf ist num. 31.8teph, Grat, difeept.for,
torm, 4. ¢.757. 72,6, Vincent. E ufar, de fiub-
izt queft. 257 0. 67

i,

OPPOSITA juxta fe pofitamagiselu-
cefeunt. Lanic. §.8 cum triplecs, 2 1 pr.
C.de caduc.tollend Avift. 2.de Colo. Bald.
2 11, C. qruands liceat ab empt. difeed,
(Ex oppofitione enim terminorum vo-
cum fignificationes apparent. Treutl.1.
dgﬁ.z. rb.l,z'f{‘f.' AT EX opp%‘éﬂfmac op-
pofita ea demum fint, qve opponuntur
fecundum idemad idem. /7.4 12, /,1;. de
except.rer judic, Lult. C decdend.)

CAPUT XXX

Oppreflio.

vidl

Axioma
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