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Opinio communis fortior eft qvam figio,
qviafictio prafupponit contrariam veritatem.
&.qvod & parribus 4.diff. 7. c.funt1y.27.9. 2. Joh,
Andr. fiper reg.cur quis in jus fuccedit.qvaft.y.de
R.J.n.4.fiqvidem eam nondebemus relingvere
propter novam phantafiam alterins. Bald. &
Pavl. de Caltr. in L. fin, C.de inflir. €5 fibfli. qua
de caufa judex qvi omittit communem opinio-
nem adharendo: opinioni fingulari unius Do-
oris, litem non modo fuam facere dicitur,
Bast. inl. fin. Cdepan. judic.qri mal, judic. Ma-
rant, gvaft- legal. difp. wo.mwn. 38. Jalon. in . fien-
dum, §. fin. colpenulr. Mgt fatisdar.cog. & Alex.
confogy.colzvelz. Alex. conf 27. col. 3. vol.1. ve-
rum etiam fiabeain judicando recefferit, pu-
niridebet, 4. [ 2. ubi Bald. Cod. de pen. jud. qvi
malé judic.

Declara non procedere, i oppinio commu-
nis Legum textibus deftitnatur, neculla adduci
ratio poflit, /. 1.§. fed neqve C, de vet, jur. Enpcl,
cap. capellants 4. & 1bi Dd. de fer. 1. ff quis 10, C. de
condiét. indeb. Joh, Andr. i cap. & de conflirut,
Camill, Plaut. i rubr., de 7, 0.1ib. L.cap.L i §.
Hartman. Piftor. 1. guafl. 7. num.24. Alids multo
erit melius ¢i opinioni adhzrefcere; qvz fir-
mioribus textibus ac melioribus fulcitur ratio-
nibus, etiamfi vel Imperator iplemet effet in
contraria fententia. L Ewpline 3. f.de minor.
Angel. conf. 170.c0l. 6. fzpe enim numero uflu
venire folet, ut interpretes dia aliorum per-
fonatis pedibus feqvantur exemplo avium
(quasRegales vocant) gvarnm unam pravolan-
tem religva omnes fubfeqvi folent, Hartman,
Piftor. 1. guaff. 2.mmm.37. cum ea, qvajure non
probatur, impuné ['pernic_}_vear.&mon.dc Butr.
& Abb. i cap. 2, extride ufirr. Qvapropter nove
opinioni contra.‘communem tunc adhzren-
dum, qvando meliori fundata fit ratione, licet
paucorum aut unius {it-Do&oris Joh. Andr.in
cap.r. extr. de conflit. Curt, jun. confe 6z, nem. 1.
Etfi enim religio it maxima 3 commusi Dd.
opinione recedere Gabricl. Palzot, Uib. fing. de
®0ti. &5 [pur.cap. 40mum. 5. Veritati tamen pra-
judicium adferre non debet. £ 5. §. meminiffe .
Jf- de alend. liber. Bocer, in Comment. ad Inft. de
anfhit & exhered. libev.num. $4. cum negari non
pofliteandem communem opinionem {penu-
metoinventam efle falfiflimam, prour oftendit
Fichard. 1. conf. 6. sum. 6. quinimo & facris con-
fignacum effe literis,nbi Exods 23.npr.in judicio
non acqyielcas plurimorum {ententiz, ut i ve-
ro devies, legitur, fatis abunde conftar. vid, Fe-
lin, in ¢. & expr, de coppir. Dee, conf. 259. vifis in
P& confil. 300.01m7. verf3.c0l, 3. Pacian. conf33,
Wi, e

De Oppignoratione

vid, ruby.de pignore,

do - Axiom. Lib. XJII.
fedea qua fingulariseft.arg. /.2, i fin. ff: de Se-
#aior.

CAPUT XXIX,

Qppofitum,
Axzoma L

Oppofitorum natura eft, ut & invicem tol.
lant.l, gueys. . de acguir, bered, quia qyodin
uno difpenitur, in alio negatur. <. nones. ds
prefigmpr. Gonf, tlnftr, tom. 3. confign n.5.& ad
pofitionem unius d¢ oppolitis, alterivs feqyi
deftrutionem necefle elt, Ljec verd, Go.de 7. 8,
Lfed erfi pupillay. §. Siinflttor. 7. [ 42, Paptfchm,
2. C]. .‘3. n, ;'.

] 1r.

Qv per diverfa accidentia differunt, nop
Opponuntur proprie ; cum oppofirio fit diffan-
tia fub eodem genere, Arnif, 2. 7e/eff, Cap. 1. §ud,
. §. Ut enim juftz contradi®ionis leges fero
ventur, Oportet omnia worurws, & codem mo.
do pradicari, C. A, nrandat, th, 1o,

I

OPPOSITUM idem operaturin op-
pofito, gvod propofitum in Ppropofito,
Lfin.S. fin.ff.de legat.3.L.gi qroartamy,
| flide legat.r.lfiextoto 9.n prfleodiit i
Hi‘j)?'()i)oi?-is!-’,C‘O({.{i,b’?Iﬂl’?f./_.julftﬂzﬂjfj‘.§,
i venditor 4. &§,f7 procurator ar.ffide
actionib. empti. (§. plus. Inft, de ation,
cap. hofbitzolum. diftinét. 3. Laurent,
Tennin. de Captel. cantel. 5.1, 1481
gnorol. conf 63, col. 4. Tiraqvel. dere.
tractu lig.§.1.g4.12.1.16. Nevizan, onf;
70. mem. 24.Socin. conf 73, col. fin, infin.
vol. 1. Petr. Andr. Gammar. 7z disled .
galt. lib. 2. loco de propofito adoppofiyum,
Dee. conf. 382. .5 N Icard.de probatis.
nib. conclyf:Sis. 7. 8. Menoch., conf21m,
10.8 conf. 296, 72.62, Surd, conf 310,m 12,
vol. 2. Mari, Antott, var.re/olur.lib.2,re-
Jfol. 52. . 12. O&av, Glorit, refb.rng2
Idem Surd. conf: 45.22,25. & confil. 80,1,
2.8 conf. $9. u. 40, & conf 94,518
conf ist num. 31.8teph, Grat, difeept.for,
torm, 4. ¢.757. 72,6, Vincent. E ufar, de fiub-
izt queft. 257 0. 67

i,

OPPOSITA juxta fe pofitamagiselu-
cefeunt. Lanic. §.8 cum triplecs, 2 1 pr.
C.de caduc.tollend Avift. 2.de Colo. Bald.
2 11, C. qruands liceat ab empt. difeed,
(Ex oppofitione enim terminorum vo-
cum fignificationes apparent. Treutl.1.
dgﬁ.z. rb.l,z'f{‘f.' AT EX opp%‘éﬂfmac op-
pofita ea demum fint, qve opponuntur
fecundum idemad idem. /7.4 12, /,1;. de
except.rer judic, Lult. C decdend.)

CAPUT XXX

Oppreflio.

vidl

Axioma




Cap. XxX. De Oppre:ﬁmo: 61

Axioma L

Opprcﬁio dicitor, quE exercetur in pauperes
countra juftitiam ¢ eritatem. cap. panper.j2s i

HEfEs Tu
gufts 7 £

Oppreflio, iniguitas, injuftitia, judiciom
fangvinis cft, cap. omnes, 3. de panitents di-
flintt e

IIL

Oppreffus omuis libere appellet, nec abullo

prohubeatur, ¢, ommes 3. 2.9 6.

CAP. XXXI.
Oratio.

Axioma 1,

Oratione una jun@i pariformiter cenfentuts
determinati. /,Seje 20. §. Gajo 2, ubi Barts ff. de
funda inftrnét, i legatar. 8., fin. ubiBart. ff. de
legar g glollin L liber homo §. Tirins. ff- de be-
red, Inflitur. Ratio, quia una determinatio re-
fpiciens plura, zqualiterdeterminat, 1. nam bbe
gure 4. in pr. ff. de valg. fubfit & ibid, Jalon.
5. §a Vult.x, Confil. Marp.3t.m.30.vids inf.lib17.
v, fucceffios

Ik

Orantis animus nihil aliud cogitare debet s,
quamid folum, quod petitur. t4p. guando 70.de
confecrat. diftiné?. 1. Oratio enim eft pil animi
sffeus omnia in DEUM protendens.cap. guan-
do70. de confecrarione, difl. 1, & voces orationis
adaures DEInondirigantur,nifi cum animiaffe-
Quscap, fedulor2.4if1. 3§, iquidem cum quolibet
orationis verbo debet concots elle fenfus cagi-
tationis. cap. nungueani 33, de confecrar. dift. 5. at-
que ita non verbis tantum,fed & corde prandum
elt, ¢, non medrcriter 24 dudifl, 5.

CAP. XXXIL
Ordinarinin.s.

Ordinarium ubi fufficit, non debet darireme.
divm exeraordinatiom, L in canfers. in princip.
de mivior N elemb, in pant. f. de novioperaune.
Jalon,inl. 1.8 1.7 00, ff. de novs oper. ntinc, idem
in . prajudicialss, Inftitut. de athions nim. 34
Conlfil. Arg, 7.7 1. wof. 1. Verbacnimia quali-
bet difpofitione & omni acty intelligendafunt
{ecundum otdinarivm curfum, necadid y quod
extraotdinario modo , vel jure tantum introdu-
Guom; vel factum eft, porrigi 8 protendi debent.
arg, I, feio 10. §.medico 1. [ de annuis legar.
Regn, Sixt, 1. Confil. Marptirg, to. nim, 4l cum
dicinon poffit compecealle, quiremediis con-
cellis & via ordinaria uti voluit. 4. 3: §. /i guis 5,
de Reg. Jur. b 3. §. quod ait 7. de incend. ruin,
nasnfrag. Menoch; confil. 2.m 154, Roland. & Val-
le confil.77. ms2 dib. 1. Welemb, confil, 21,14 37.
Regu, Sist. 2. Confil, Marpurg, 10,4, 25, Agens
igitur via ordinaria, canfetur viz extraordinariz
executive renunciafle, gloffl in L proinde, §.50-
sandum ad L, Aguil. Roman, eonffl, 173. Marant.
Aifpur 6, quafl, legal, n.24. ;

CAP. XXXIIL
DeOrdinatione & Or-

dine Clericali.

Axioma L

Ordinari aliquem finetitulo fen certo officio
non pofle manifettum cft, can, 1. & 2. diff. 70,
nec exceptioabhic reguld clt, fiquis ideo ordi-
netur; utinfidelibus (ine denominationg cert: lo-
<i Evangeliom pradicer, nam & hic ritulos el
Brannem. de JureEeelef L.t eap. 5. §. 20, Cons
tearium tamen in Anglia obfervatur, vbi Magi=
{tri ac focii collegiorum nulla previayocationg
ordinantar , & actus minifteriales feu illa, quz
ordinis funt, promifcut exercent, quodin fpe-
ciali Syniodo Londinenfi ipfis petiniffum &l re-
ftaror Hugo Grovina de hnper. fumm. potcs?. cirea
facrz cap. 10, pag. mibi 247, Strycky in annor, af
Brannemd, b pony 85«

: IL

Eriam ab heterodoxo fa&ta ordinatio in or-
thodoxi Ecclefid valet, fi effentialia ordinatios
nis int obfervata, etfi alia, quznon funt Juris
divini, fint fuperaddita, Cam, Apofl. dre. Schmal-
cald. P.3vavio. Schilter, dnflitur. Jar. Canon, Lot
20k, 152§ e

LIn
Ordinationes omnes ex autoritate Contilii
Niceni cap. 4 fiunt ab Epifcopis , ficut apud
Proteftantes per Superiniendentem aliquem.,
cui has vices demandant Principes Avguftane
Gonfeflionis, quibus Jura Epilcopalia compes
tunt_;

Limita: in calu neceflitatis etiam presbytera
fieri poteft ordinatio , utteftem Auguftinum ci-
tat Gerhardns de Minifl. Ecel, §. 154, Brannem, de
Fure Eecléf Ltcgy e ids

Iv.

In ordinante non requititur Jurisdi&io. Hile

Jems dpol, M. Evang. §. 26,
7

Ordinem facrum proprié Sacramentum non
¢llc, fatis oftenderunt Theologi Proteftantes,
praciputvero Coemmit.in Fxara, Coneil, Trident.
P.2. Verim quid vi ordinationis & vocationis
miniftro Ecelefiz agendum incumbat, vid, apud
Brunnem. in Jur. Ecclefilibyt.cap. 64

CAP, XXXIV,
De Otdine_..

Axioma 1,

Ordo entinm et modus, Bald. iz proen. ff. &
injure landabiliselt. Idemind 2. jfide on‘g;}'z;r.
Scire enim quid facias, nelcire autem qﬁc) Of=
dine facias , non eft perfefz cognitionis. Idem
ind. prowm, ff. Borcholt, in prowm. fendor,Hovs
them.3.de are. notar, cap. 5. nun, g, fiquidem of=
dine nec quicquam jucondius, att ad ufoms
commodius nihil excogicatum elle perhibcnt.,
Hieron, Alban. dr poteft. Papa part. 1. nim. 15,

Joh. Capiltr, de aurorit, Bape pare.3. ps 2 .76,
(E) Arum,
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