BIBLIOTHEK

UNIVERSITATS-
PADERBORN

R. P. Antonii De Escobar Et Mendoza, Vallisoletani,
Societatis lesv Theologi, Vniversae Theologise Moralis,
Receptiores Absqve Lite Sententize nec-non
Problematicae Disquisitiones ... Volumen ...

Triplex Statvs; Ecclesiasticvs, Religiosus, & Saecularis

Escobar y Mendoza, Antonio de

Lugduni, 1663

Caput 13. Circa Notariorum obligationes.

urn:nbn:de:hbz:466:1-80707

Visual \\Llibrary


https://nbn-resolving.org/urn:nbn:de:hbz:466:1-80707

Seét 11

canlam : E catus hnlu:n\.u h&® -

Adnoc
¢ potelit illam lulcipere tan=-
rem , & veriorem. Ita
Valq. 1.2 d 64.cap. 1. Salas 1.2.traétas.8.d.
wnic [elk. 1 1. mutmere 1. €@ 104 Azor , &
alij,quos refert,ac lequitar Sanchez L
Decalag. cap.y. numero 5 3. Loica, Torn
Villalab. quos affert,ac lequitar Dhanap. 2
tr.de opin, uob refol.4.
verias ﬂpmni Nec emm
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officio teneri partem pmb.qbi..u.
. Aduocatam veto non ha 1bere
onem 4 Repubiica {ib1 impo-
n Iudici aliquid ilficitam [na-
[nader , Ve Pro parte minus
proba icet ; led conatar oftendere cau-
fam (i clinus elle veriotem 5 ve €o modo
maex 'm.t!lu conuincatur,& putet eam pro-
babiliorem efl: & proilla indicet. Non enim
tenctut p;-; parte probabiliori vtcomque iv
dicare , fed pro ¢a, quz 1pfi probabilior vi-
fa fueric. Ad sro ram antem ex inftita
belli peticuin , qui quoid (it de antecedenti,de
i].]ululh variz poctoiom [ententiz anr},o
conlequentiam.  Quua bellom eft execntio
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probabiliorem indicare: aduogatns tamen po-
teft canflam minas probabilem defendere;
quia ipfe defendendo non definic,nec militat
exequendo fententiam : fed proponit ratio-
nes ad experiendam , an wdici fortaffe pro-
babiliores vcl zque probabiles rationibus
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won wertiur caufa circa proprie-
latem i

Ve non poteft defendere. Quia tunc
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id volunt ad vitanda “grauiora mala:

. Ergd adunocamns petere,& conlplere indici id,
quod iple index poteft, & debet facere. Ad-
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dico. Nam licet litigans peccet , ronc peten. Hac ﬁ:f::éi
do pofleflionem : Aduocatus tamen pon co- rgm pro-
yperatnr pofitine ad illud peceatum , fed fo~ pabilsorem
miffine. Quia ficut leges pe CrmIttonts ¢fse reor:
-olont , illnm non fpoliari, donec iuridi-
& confter dedefectu ad p tap & per
confequens permittunt , illom confervari in
pomuun: iniufta’ ita index por.L[ha permit=
tere , etiamfi fciar ininftitam circa proprie-
catemn. Ita Ergo Aduocatus poteft coninlere,
& petere 5 vt permittatul 3 OmAes enim pec-
ad graviora mala vitanda.
ens a Prztore de-

ietate

miffiu¢ (e habe
Quare i cam meretrix pet
fendi ab iis > qulm.\‘ yvolunt & meretricio
impedire,peccat quidem petendo. Preecor ta-
men non peccat concedendo,nec Aduocatus,
qui hoc Prerori cuniu.en.: ; nams hi folom
em ¢ ta in noftro

eft. Quia

concuarrent ad FLll‘mﬁ]{ ne
cala dicendnm videtar l&.;. 0 abi
Adnocams exercet vere awunns conimltoris

apd ladicem ¢ refpondet emm confulendo

provt de inre. Quate licet hoc confilium in
fanorem (nz partis redundet , & idecabea -
{oliciterar ad confulendom , dam tamen 1plE
clientem ininftum non foneat,nec eios intene

tionem approbet , fed folom {e habeat ex

parte Indicts, confnlendo , & exponendo illi

que agere debeat ex {uppofitione ; gnod ille

c[‘cm petat illimsrei pcﬂ:.l[u)mm 1on vide- A
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410 Stio ; Notatinm tencri,iofté , fideliterque
Autlorfs  [ynm munos exerceré non folum ex de-
‘efalutio, » maneris , fed ex inramento , quo mul-

fpeciali promittic, feilicer, quud confi-
firamenta, d¢ qoibus faerir rogams
c fideliter, quod feruabic {ecretom fibi
commilfum, quod non conficier {cienter in-
ftrumentum viurarivm, quod tetinebit apud
nale emninm inftramentorom , quod
o odigamore,(pe , vel timore officio {uo
aboretur; & c. Vade exiltimo,pectare grauiter
it ok ione teftitaendi ; quando [ubefs
d anuttatar inftrumentum
ificetur, aur aliqua immute-
ex parte. Quando veto nullum eflec tale
peticalum,crediderim Notarios peceati gra-
vis haudelle damnandos.
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= Notario precedere, dum-
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wAn delinguan grauiter Notar i, vel
Secrezaryj , facientes procefuc, o
casfas ad al1os Indices g Relato-
ves , vel receptores wepire s 4d ques
inxta ordinem Cuvig venine nn

debeant , & ad weneapiuy ad re-
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gantes, fed ad lommom conera il Delingunt
relatorem,cni aceafio illa emolamentiufer.
tur. Huic antem damni (asisheri potelt pro-
curando illi alinm proceffum vel canfum
zque vtilem. Quia quod hic Relator 1
ferat canfam potios , quarn aling nop vi-
detur conca litigantes granis infuia , &
quod hic iudex andiar potios , qum
alius parum *, ant nihil referc , cum &
indices , & Relatores omnes fincapprobad,
& cum alioqui pars polfit indicer, vel Re-
latorem (iLi [nfpeétum recnfare. Sic vei dodh
a Cacdinali de Lugo confolii, vt ipfe afleiic
to.2.de initdog 116,

Grzuiter del nquont com reitimendi obli- 4
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munere ad diftribuendas cavfas inter indi- delinguts
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Jiclamprus quo- Nom Teme-
s nequeat {i taxa fic bitar.
oblernanda;decenter,vei reliqui conciu
Citare Sic nonnulli Auctores,
Tenebitgr profecto. Quia prolegisnone 424
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Notarius faciens fcienter inflrumentum
pro contradu vfuravio, illum expli-
cans i obligatnrne ad reffitutionem.fi
Jia in eo loco 5 vbi Iudices [olent ad
Jolwenda: wfuras obligare:

~ Onueniune poctores, fi inflrumentom
420 exprefle contineat contradtom vlura-
Certare. pigm , non peccare Norarium contra infli-
fero. ciamn regulatiter loquendo.Quia virtate illins
inftrumenti iadex non obligabit ‘mntwata-
rium ad [oluendas viuras , licet aliunde No-
tarius peceet. Conveninng item , quando aon
explicatar, fed palliatar conrractus vinrarins
fuly nomine alterins debiri , tanc Notaciam
contra inftiviam delinguere illud inftromen-
tam conficiendo,quo poftea mntnatarius co-
getar, illud debitom (oluere , quando inftrn-
mentam non cenficitar petente 4 fed potius
r  innito muwatario:Quafierin vero,an,quan-
doinftramentum explicat contadtum viu-
rarinm,obligetnr tamen Notacins ad refticu-
tionem,fi fiat in eoloco, vbi Indices alfolent

ad folnendnam varas obligare?
417 Non obligator Notarins ad reftitntionem,
Nogn obli- ctiambi illnd inftromentum non fiat ad mu-
garur ad  watarij petiionem.Quiatple [olim deditnn-

294 'lheologiz Moralis Lib,LX.

durfi teftimonium veritati
ner /EnRats , quod Perace
Vtﬂﬁ i
4
Jem,

dens coneurrit ad damnum altering:fcili

5 1t r 0s:
malitia Indicis illo teftimonio ab;::::t;et?c
mutoatatiom ad vioraram folationen o
deu-man:s.Si: Medin,C.de ofur, 9.4.§ Ji:‘
operantib. Angl.q.de veflit. ddugers: g o
conicl. 3, A s o

Obligatar equidem, Quiafequi§ |

gator eq R 0i illgm of.

F'cd_%u_m qx_md!cls malitia, non qumt;;ji 0?;’8
tiainiaftitiz cooperationem illam anteceden. gy o
tem:Exemplum exhibeo:f {cias Petrom g g
rereinimicum,adeumintcnmen 53

dum, &
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sias illi, vbinam f, ceft ificarts plané v:rcc':n
{ciens tamen pecrn :

et m illa notria abufyrnm
ad homicidium ex fna malia >NOn eris yere

a peccato infaltitiz liber, fed homicidij paa
ticeps,faltem fi nolla cogente neceffirare co.
operatus foifti.Ita Syiuey.rfﬁ,mq. ZiLell 2.
c.20.d0b.2 J.n.:So.ToleL.i.j ¢, 61 Nau .3,

de rcﬂ.c.z.p.z.drf".m.Mﬂd.rr.j.c. 3.dub. 54

& alij.

_ Hanc [ententiam communem quidem,ve-
riorem effe indico.Nam i tyrannio occidents 429
Chrifticolas,ta Antoninm Cheiftanam effs 22 Tl |
manifeftes, verum teftificaris, quo tamen ty- I M"
rannus' abutitnr ad homicidiom | cujas ™%
eriam particeps eris. Ergo Notarius fidem -
ciens ac contradtu vinrario,qoem fcir dindi-
ce mandari executioni , illi innfte exaftion
futurz cooperatur,& per confequens tenetnr
faltem tertio ad reftitationem. Prigs enim !
tenetar qui accipit vfaras, deindelndex , po- ‘

ftea Notarins. '
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