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intelliguntur,Gail.. 0bfl 120 1.6.8 8. Mynfing,z;
9bf;39.Borcholtin tr. de fend, 1. 35, Dyn.énc. 1.
de R, L Treutldifpzr.eh. 2. litib.vol. 2,vid, tamen
diftin&tionem Menochii, quam probat & decla-
rat Vultej.n. Fend, 5.nmm. 4.pag. 77, Gothofred,
Anton, 4i[p. ;. fendsguthefs gulits B,

CAP. XLI
De Pefte.

dxioma 1,
Pefte laborantes ab urbe fint expellendi ,
neqoe ad eorum receptionem tenerur, qui xgro-
tos recipere obligatus eft. Carpz, L, 10, Refp, iasi
#0185 2,
Il
Peftis tempore paftorEcclefie non debet defe-
rere Ecclefiam : nam fi fugit, fufpedtum e reddit,
quod nollam fiduciamin Deum habeat, & fic,
mercenarius.
Limita : nifi paftor aliis etiam Eeclefiis pra-
fit & Ecclefia pelte correpta aliis miniftris fit
inftructa, Carpz. Lo 1. Jurispr, Ecclef. defo 72,

CAP. XLIL
Petere,Petitio,petito-
rium,

Axiomaz 1

Petitio debiti non probat  ftatiin debitum,
Innoc.in capifiper liceris 0. de refeript, poflunt
enimpeti multa, fed deberi & concedi pauca.
Caftr. i bt m, 1. C. dediverf refer. Wel. v, conf.

5’.”.4-
% Il

Petensex contradu rei fux alicnate , videtnr
eum approbaﬂe, nec potelt ad contractum rei

reverti, L v whi gloffLC. depaid. inter empror,
Quienimvult confequens, waltetiam antece-
dens /. adremwobilems6, 1. ad legatim 62, fFde
procurat.  Unde quipetiteffetum contractus,
petit caufam,line yua non conftereffectio, Jafon.
inl, ficanfan. 5. C. de transalf. non modo cum
effectu petendo & judicialiter, vertim etiam ex=
trajudicialicerverbali petitione, Salicet.in £.4 m
3. Cod.de pattinter Empror. W elenbec, ziconf;
70. 72,18
Il

Not debet quis ab alio expectare,petere & de-
fiderate,qued ipfc habere & aliis impertiri debe-
bat, zexe. &5 gl. 241.4,5.0. fide edend,

i
Nonopuseft petitione, cum jusipfum fuppe-
tit, /, un. €, de thefanr,
e
Petere nemb debet id, quod redditurus eft, /.
in condemnatione 173.85.dolo 3. ff.de Reg, Fur,
VI

Petiaut repetiab eo nihil poteft, qui fuum re-
€ipit, l.de beredirates. C. depetit, beredit, Nihil
enim dolo facit creditor,quifuum recipit,/ 167.$.

Axiom, Lib, X1V

PIL
Fruftra petitis,qui petic quod haly i
na b, Inft. de leg £t g

4ty Menoch, 4, 7 A, adi
pefiin.179. el

: VIIL
Petens aliquid,canfam petend
cap,pervenit 5.extr. de cenfibus,

De petitione Tutoris vid, TUTORIS
PETITIO,

allegare deber,

IX.
. Petitioilla habetur maligna,quze cum alteriis
fitincommodo fine proprio aliqvo emolumento,
Mev. Conf 39.1,58,

X.

De petitorio quando conftat, fraftra difee.
ptatur de pofleflorio , cap. cum dileu 6, & b
Lo fin. & Canonift. communiter de canf paft
S & propr.  Siquidem liquidatio petitoriitra:
hitad {e poflefiorium sillndquepenitas ablorbey,
Bartuinl. 12.§s 1,16, . de acguir, poffelf. Cyn.in
1 sncerts . 2465 3,.C.de inter dif?, Cepoll.confp
#.12,41h. 1. Menochius de recup. polfelf. vemed. i,
num, 367, magime quando notorie conflat de
caufa petitorii, Paulus de Caftr.in /. 2, G deedif,
D. Adr, toll. Covarruv. inepit, 4, lib, decretpi,
§.5.m.10. quia dignuseft Capyzdecif. v7.m1.2
Port.confirn. 64.Zal ind. L1z, 1 30.fF. de acqguit,
PoJE[ Jacob. Put, lib. 1, decif; $2. Hinc quando
potiora juraab altera parte deducta & probata,
judex fuper petitorio pronunciare debet.  Cra-
vett, confi 248w, 5. Mynling. refponf. 25.n.7.Nate
ta conf. 289, n.11. Knichen. de Jureterviror, cap.f.
#nung, 27 Et petitorium tra@arividetur,ubi depri-
vilegio agitar, AMlict. decif. 157. Challan,conf(s;,
. 4. ver(. fecus. Contard. ad L. unic, quafl. i7.qnd
fit petitoriem . 76, Roland. d Valle confi6., 30,
Y4 Gylman. rom. 2.p, 1. vot. 1,738,

X1
Petitoriis remediis poflefloria- funt falubrios
a, L. quideflinapit. 24. ff. de rei vindicat, b ordis
narii 13.Coeod. I, incerti 3, Cdeinterdidd, Vult.a,
Confil, Marp. 27, 1. 100, ‘

XIL
Petitorio judicio interdum polfeflorio omifloy
agere confultivs eft, Pract, Ferrar. in formul. li
bell, periz, beved, ab inreft, p.2, 7, 8. per rext, in i
fiinterme & tei5.ff. de Excepr, vei judic. Vulto d.
conf. #.197.feultra namque fie pet plura,quodpo-
teft fieri per pauciora. . 1. ff. gueod met.canf.am
Plioremzp.Cide appellat. L ne inplures 2, ffcdeEx-

] ercitsadd, . plant, 3, Jf, famil. bercife.

XIIL

Petitorium nihil habet commune tum poffef:
forio, Lnaturalizer 12., 1. [ de ucqﬂir-}fﬁjﬁﬂ:
prius enim de pofcilione, deinde deproprietate
agi debet , . ordinarii 13. €. de reivindic. quod
plenius perfequitur Menochius de recup. el
remed, 15, 1w, 366. € confil. 130, nins, 3. VLM,
2, & petitorium fifpenditur , quoad de poflel-
forio fuerit cogitatum, Vult. 3. Conyil, Marpirge

20,7 13
XI¥. i
Quoties, non de jure poﬂ"eﬁ'{onfs,ﬁ’ﬂ ‘;‘? ipfo

ties eft

2. de Regulis juris,

jure in rem competente agitur, COMHES "
juar




Cap. XLIIL. De

judicinm petitorium, quiafic petiturid quod no-
fhum eft ftn nobis debetur. Conf, Briwne-
wani, in Procefl.Civil cap, 1. 8. g2. feqq. ita e
go non folim qui rem vindicat , judicinm pe-
x.muum m*mm(h. dicitur,; {&ed etiam qui agit
dejure pignoris , fervitutis & fimili, Dem vas
i ;mri)un.b odee Die Eeb ¢ Gevechtigheir us
jtandig iff Carpzov. in Procel]. Tit. 1. ért. 5.
e I

X7

Phyfrognomis. 10
IL

Bona corporis fignra bone mentis eft argus
mentnm, Menach.de arbitr, Jud.qisft.caf. S0,
§+ Cavall. Commun, CORLYA COMMHN. qm,f; 24808
1. Etinpulchro corpore pulchra refidet ani-
ma. Barbof. de offic. & poteft, Epife. P.2ualleg 42.

Hefn
CAP. XLIV.
Pitura.

Petitorium judiciom non intentandum, pri-
asquam finiatur poffeforium, Carpzov. L., Refp,
5o A Li3

Xvik

Petitorium acpoffeflorium coram codem ju-
d:ce terminari debet. Carpz. Procefl. jur. it

L art. 5. m. 0. Petr. Frid, Mindan. de contin,
sz/ Cap. 5. 1,38 &5 39+ Awdr, Gail. Lib, 1. obf. 32,
.1, Feln in cap, wlton. §.X. de Judic,

XVIL

Pofleflarium acquirendze & recuperandz pol-
feflionis cum petitorio cumulari potelt £ 18 §. v
de vi €5 vi armr: non vero pofleflorium retinen-
gz L 1.C.de furt. 116, C. de inoff. teflam. L. 185
de R, F.cap. folliciz. de appellaz. L, un. C. de a-
fien, judic.mutand. quis in contrarip fuppofito
£ fundaretactor: nam in polleflorio retinen-
] voffiders, in petitorio praten-
ditadverfarium poflidere, unde clarumelt ex ¢,
7 I‘hﬁ de aél. quod ei, qui poflidet, prodita non
firactio,per quam dic am elle.
Exig. gl

z prarendic {c

yrem

X Vi,
Petitorium rogans pellellorio renunciat , 1.4,

§. fin, ffe de arquir. polfélls Mev, P, 2. Decs 354
B2 -

CAP. XLIIL
DePhyﬁog'nomié‘t.
Axivma T

Bild, in Comm, adl. 2. C " qeor. appellat. non re-

cip.  Exempla refert P.em de Puteo de Syndi-
catn fubvoc. toreus, Cu 3. n. 20, Bir, mulu. ns,

jets judicium per Ph .dl;n.a.-:-,.r.f.rm : quia ciom
quidam fuiffer inculpacus de venenatione & of-
fgr
dendum ﬁrprr inquifitione  co vifp ;adzmmr iper
prefe
flea reperium
dextinter pluves de furto inculpatos
z:wm"mztr iloram qut erar peflinie |
wild g furedm commiferi
pertum fuit per inguifitio

Limita:, conjectura talis non nece

Bocer. de _.,Jim/? & Tort, C. 7um,
quaeft. & Tore, Cap, 2, 7 85

.«

Franzhk, ‘

Mala I‘h}'fiognomia malam arguit naturan.

ireeratis, & veairet coram me advefpon-

am qudd effet innocens .65 ita fuir po-
famnlus enim rofius fecevat. Iti-
iudicavi ,
5
iagno-
caters & itave

i, fed

faltem proh'lbliis eft. ' Et ‘malam m na-
turam in genere probat, non antem in fpe-
cicaliquod delitum ; proinde fola phyfiogno-
mia ad tortiram non fufficic,ne qu ad terri-

tionem. Carpz. Pratt. Crim, 1,3 G209, 79, fq.
75‘ Zanger, de

Axioma L
Piftuca Idiotis eft pro leGtione, eap, perlatnm
27.65 [eq. de confecrat, diflinid. 3
i

l26.§.12.
. nifl ani-
ant./u &
cheenborn,
.ge.2.Nols

Operz pictoriz fant topere fal er}c';,
wr/ fed finom opera. [f
mi tantum caula arcem pictoriam
C. de Medicod, ult. C. deexcufiar
lib.3, polit.c.5. Tivaq.de Nobilit, cap
den. de flat. Nobil.cap. 17 wasm, i02s

CAP. XLV.
Pia caufa, pietas, pius

ulus,
Axioma L
Pia caufacum dilpofitione inter liberos pro-
cedit dpari, Alexand. confiz. wol. 7. habetor cm'm
onafte fi‘llTllOCO hlii. Auch. de fanct, Epife.

(I ind, fiit: 1q,wr § c’;/me’.
ota Cod. de 85, Ecclef. Cra_

reflamentum. in
a {Jl as [Qu‘rif- l’]}? o1 S-J.\JLL‘RIS & lut inull q I" 5
rjuris civilis umm. cap, cium effer vela=
L 10, caps relatup v, cap. filius iy, de teflams
Bart.ind. |, haber, C.de 85.Eccle/ Ideoque inquit
Baldus L, confidta. Cod.de refiam. qued nullug
cafus de mero rigorejuris evenire poflit, qui exe-
cutionem relicti ad pias caufas impediat, per ¢caps
wos quidem 3. exér. de ¢efiam. com pro talibustea
lictis officinm judicis & 1ner.a&:r]uitw[11f?ﬁiat L
bhereditasso. ff. de perit, heveds /. QM:M 20
Powmponins v de awsnnis legat, Imo-majorem iwpa
favoremelle pizx caufée, qnam liberorum, tracis
Pant{chm. 2, quefl. art, 6.9 20. Ubi tamen de-
clarat, quando fcilicer non agitur de legitima li-
berisjure nararali debita,per c.l,r]m.habu:ﬂ ..un.
£8 Caps 'up,‘.fﬁ’nrm m’pr&b it Ju ins Clarus 3./6
tent, 9, teflament un, (.,.;jf . mv/ 5+ & gy
ver/. fin Ferdinandus Vatqv.g.deficcef.creat pros
arefl. & refoluts §s 22. limit. 12, 9, 17,
IL

Piacaufa xquip*\mmr cutn caufla miferabilium
pcrionarum,i’ 1.6 b Barr, \gand. Dpantpupills

& wid. cap.ex parieis. defor. conp. Decian, conf.
1. 7% a8 voks 3. pev .orphanctrophos y0.1. fi guis ad
declinandum 38.Cod i ap.& Clerie & quad
ejusmodi lt.‘ﬂdu‘l Jn.mmrpia.‘rradit Speculat. in
Getgom. 02, r!fnj.)mmw. edir, & polt cum Are-
tinus confil, 12, namers 3.

11

Pix canfz legatum zquiparatur cum Ic x

Libertatis, /o com guafizo, 9. fed figasig. d

@ 3
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