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Axiom,

Lib. X1,

#ione Legis], arg. ».12. [Adhibe omnino, [ /frv. expors, Tatio,quia poeniales adtiones teipen

que de arg. 2 minoriad wajus dixisn corol- | fecutoriis opponuntur,

dar.§.partir, Element.]
vE

Plusjuris nemo transferre potelt in a={ %%+ 9/ Inft.de V.0, p,12.lit.d,
lium, quam ipfein{e habeat. Vid, fipr.fit.
N.¢.Nemo, cumibi citatis, adde Steph.
Gratianudifcept, forenf. tom. 4. ¢. 777, 1.6,

ViL

Plus offerensreliquis anteponitar, Amplia:
etiamfi fecundus & pofterior tempor fit, nec
primus auditut, fi tantundém offerat, plusenim

quam fecundus denud offerre tenctur,

Limita® (1.) inantiquisconductoribus,Perez,

S« fequens dip;
de alt. Ly, ff. de alien, j:m’ic{:rfumnd. mﬁ'ﬁgﬁ.
52 f.ad Leg, Faleid. Gothofred.in 10t gd Scbn;i:

; A

Peenzmoduseft fatuendus fecondiim cong,
tionem perfonarum, /2, J-de term, oy, Itain
delictis fenibus parcitur ‘quoad peen reniiffy.
nem, s 2, glofs in bk auxilium S delidtis. ey,
rmiferatio.f. deaninor, Albevicus ibid, U, e
birefert, fenibus pocnam mitigatiipfo jure,non
opereftitutionis in integrum ratione imbecillic.
tis Corporex, propter quam non funt Capaces
tanta paenz, quante funt fortes viri & tobufli ju.

C. de fid, & jur, bafln.5. Jeq4.(2.) fialicuibena | yenes, Quandoque etiam juvenibus pixna mi

jamaddi&tafunt, Perez, ibid.n.12.feg.
X,

Plus debito extorguens tenztur ad duplum &
ranquam fur punitur, Perez.C.d2 Exadl, Tribus,

tigatur, wut fizcatis itatencrz fint ac delicats
complexionis, nt peenam graviorem ferre noy
pollinty. Pacian. 7 confs tin a3 add, & Jul
Clar.y. 3. fin, prait. crim, qugfls mum. 2 unde,

#.47. hine & agentesin rebus plures equos vel & JCrus in & Pedins g, [Fede intend. riin nap

zhedas 4 Previncialibus, quim opus habent, exi-

frag.dizit. EX perfonarum & terumqualitary

gerenon poflunt, etiamfi dicerenit fe feftinare in peenas diligenter ftimandas effe , ne quiddu

obfzquinm Principis, & i pro cutfu peciiniam

us autremiflius conftituatur, quain caufa poftus

exegerint, quadtupluth refbiruere tenentur, /2, lat. fac.lam factais. ﬁ-P""ﬁ”ﬂjﬁ degiei, ),

C.de Curigf. & flarion. ibique Pevez. n. 4.8,
12X,

Jilgqis verotemenario de pace jum m.firmandGal,
2, 06 110. B 43, vide  Racemir, meas pagds,

Plusvalet quodfit in fpecie, quam quod fit in | 1, 4. & infr. ax.16.

genere. Andr. in confl, i vafailus. col.3s circas

Amplia: nonmodsinmodo peenz, fed & i

med. per by apud Labeonem. §. hocedictum, ff, de ipsd poend perfonarum qualitas obfervanda el
Injur. & patet in Evang. Mare,10. Dicite difei- | quoties peena Reipubl. debita delinquenti et
pulisejus & Petro. glofl.in Rubr. C.de Jervis. & | infligenda d.ff, ad L. Jul. pecul. hicenim obfis
agud, fic ‘etiam ubi imponitur peena fpecialis, | vapur juttitia diftribntiva , quia poena Reipubl,
non habet loctim genctalisy Andr. in diét. confl, infligitur b lafionem datam 5 merita verd in.
¢ol. 5 ubi allegatrexe, in 4 fanitio. Jf. de pan. Rempuble clim minuantlzfionem per confes
nifi generalis etiam refervata Toerit in impolitio- quets eham minuunt peenam, Exemplumeftin
e fpeciali.’ Hine eriam illud , quod dicitur; | Nobili & ruftico furtum committentibus; alind
remoto genere rémoveri & [peciem, per 4-4i teftin/, adbefias suff. de pan,

Vs, §oficar. ff. de Jur, Codicill, quandﬂquefdlht,

Limita,ut procedat (1.) fi criminalitet agatur,

qu'ia per prohibitioném generalem non rollitur, fnonf civiliter, (a)fi dignitasper[‘on;cnou anges

quodipecialiter fuitconcellum. /, wxarim, §. fe-
Liciffimo. ff, de Leg. 3, niam generi per [peciem de-

rogatun

»

PLUS valety quod in veritateagitur,
quam quod fimulaté coneipitur, rubr.
& nigr. Cplus valerequod agitnr & c. Si-
gismund. Scacc, decamnierc, §.. quaft. 7,
p-3- limit. 7. 4. & 5. Narbonal. z5. gloffig

#2§. tit 3. 4ibu1 Retop,
CAP. LIV.
~ Pcena
Axioma 1,

Pcena eft 5 Quicquidextra rei perfecutionesm
ety Lo ffdetut & v ar. difir. .12, 5, u ff. i quis
omil]. canf. seflam, 3. in fin, ff.de publician,ai?,

b5 §ui. o quain fraudiored. Lag, Jed fi pliires 2,
Ifvad Leg. dquil.biz. ibi: quidquid expedit (id
quod interelt) peena non tei perfecutio cft, A

atdeliGum,

1L
Quzcinque poena non eftinarbitrioReiprbls
1n e perfonarum ratio haberi nequit,quia deeoy
quod in arbitrio meo non eft, non competi:iib?i
! tadifponendipoteftas, Exemplumeftin ponis

Joredivino politivo omnes homines obligante
ftatutis. :

Limitatamen, ut poflit poeh# modus a princis
P& mutariymodo finis poenze obtineatur.

ir,

. Peenani judex lege vel ftatuto definitam pro
{uo arbitrio mutare non poteft, c.decauffs 4.§.4l-
licetiani.extr, de offic.delegar, Qualen. ae ju‘r:m'.
th.g.in fin, exege/. Judex enimnon debet effecle:
mentiof aut {zvior ipfis Legibuis. Nov:a’z: £ 1.
Undelmpp.Judicem gravi notari infamia dicuity
qui in ctimen apud {e probatum molliorem pa
nam intulerit. . 8, §.2.C ad Leg,ful.de vi publics
fiquidem pozna ideo Legibus & actibus humanis
adjiciuntuf; nteo minus recedatur ab to quo
placuit. 4, /7 congruir 13, ff. de offic. Proconf: L
penain 5. deV.0. 5, plane fiquis, Iafl. deimbt ile

3 : : bi
Jlipul Reg, Sizt, 2. confMarp. 12, 7,100, W';c:ua




Cap. L 1.

poena contemnitur, liberum {it homini malca-
gendo acbitrium, Martinus Monter.iz deciforegni
Arragon, 7. Ll conf. fupr. bib.g. ¢ 89. 9+ 18«

7.

Pocna quotiescerta ilegenoncft exprefla &
determinata, five officio judicis abitratia, five
extraordinariaeft imponenda./. 1. §. c:rpi!mos—f_.r
1. jf. deeffractor. ibidemque Bart. in pr. 1, hodie
13. & fanciso 41, . de pen. c. decaufis. 4. §- ﬁn.‘(z'e
offfc. deleg. c. finem §. extr. de dol, ¢, guarentiz.
oxtr. de 17, 5, Ant. de Butr, ib. . 10. gl.in. 1. nemo
Martyres, verby diftrahat. C. de §8. Eccl. & in
Clem, 1, verb.arbitrinm. de accufar. Alex, conf13.
n.15.v0l.7. Gail. 1, obf. 87 . 1,8¢ arbitratia eft
animadvetfio, Tiraq. depoen. leg. temp. cauf. 31,
nitnz. 34. Jacob. Schultz . 4d Modeftin. Piftorp.3s
quefta 104, 1. 9 Schrad.intrall.de feud. p. 10, Jelt,
1. . 22008 canz ob canfamn. Gatpz. poLugH. crivh
49,7 5. & femper mitior elle debet, quam qua
legibus prafcribitur;nec faciléad poernam mortis
extendendas i, 1o fF, dejfurt. Bald.inba.Sueffratio-
ves fF. de extraord. cognirs Lo 53, ff - de poen. licer
quandoque pofit. Welenb.paraz. i ad L. Cor-
wiel, de Stcar. nibe

YL .

Poena nonimponiturproeo, quod hona fide
geftum eft. & firuam 1. §, prator 3. [ de acquir.
Dered. Cravere, confs §snon malo animo n.31. &~
mylius canf. 134:. 4 Baldin L at. in fin. G, de bis
gud paen. nom, & Lacientes probabiliter licere s
crediderunt; Cravett, conf” £, # 32 Dilpofitio ¢«
nim poenalisloguens in cafu vero dolivel culpz,
ad cafum fi®um extendi non debet,Cravett.con/s
265, 1.37- &5 39.1ed potius refizingitur ad folum
calom. Emyl. conf 18. 7, 5. nec committitur poe-
na fhatuti, quando non eft formaliter contraven-
cum, Idem onfz26. w15, Unde nec poena locum
habere dicitur, ubi deficit aliquid ex ejus requiﬁ-
tis. 1dern ore /s 50, ne, . nECinCUITIE in poenam
qui fecit , quod tali cafls fieri potuit. Baptift. Ve-
sonenl, confil. 149 prefens,n. 7. & 8 confs erin.
fome1. quia preefumicu flatuentium fuifle volun-
tatem, ut poena tantum teneret {ponte delin--
quentes. Bald, inl. voluntas. C.defideicom,non
eos qui fecerunt,quod tali cafu d quolibet fieride-
builietvel potuillet, /. fin. ubi Bare. & Dd. C. /i
mancipitafuer. alien. L cum ferous 39. de V. 0.
Weflenb. 2. confi 1.1y 25

VILL

Poena ftatuto comprehenfa magis eft atten-
denda, quam Juris Commanis. Cravett. con/i4L.
#, § qua cum imponitar stiam pet verba futuri
temporis , ad excufationem adis iplo jure impo-
Gita intelligitur, Dec.n cap. com & plantare 3.5,
in Ecclefiie.n. 28 de privilegs cap, 2, de referipr,
Anton. i cap. 2. de poflul Tiraq. inl. fi unguam.
verbarevertatur.nit4§. Code revoc.donat.adeo ut
<tiam poend ftatutilocum habeat, quotiescung;
vel minima a&us folennitas deficit. [ guandind,
ubi Bald. C.diftract. pignor. . fiis qui dicentz 13,
§efiitaz.dereb.dub. I, quamuis 13, Ut in poffel].
lcgat. Tiraq. deverradd. convent. §. 4. ploff 6. s,
25,65 26, Angel Alex. & Dd.in L. flipulationum a-
éie.§.per foreem, perill, exto i in execat, 85, §
#tem fiego 49.de V. 0. N elenb. 2, éonf, 611074

X

De Peenis, 109
PIIL

Poena quoticscunque in aliqua Lege circau-
num cafum eft appofita, habito refpectu ad pri-
vilegium alicujus petfona,fi poftea per aliam Le-
gem fatadditio ad illum cafum, extendendo ad
alias perfonas, non facta mentione de poena: in
alia additions poena pofitain priare legenon
cenfeturrepetitain additione, Jals i, fin. prénc.
fodeinjus vocand. & in§. ex maleficiis, vert an
Judscium col. 20,1, 38, de attéon. Bart. in L. reftas
mento ff.de cond & dem, & in l.cum parer f.ers
tam [f. delegat, 2, gloff- inclem. 2. ver(. fantlso-
nevde vit, & horefl. Cleric, Belin. in cap .caufam,
¢ol. 3. verfo limira ot avo, de rofEript. Dec, in L fa=
Gum. §.in poenalibus. n. 6. ff- de R. I. Ratio, quia
quando una difpofitio extenditur adalios cafus s
non cenfetur Facta extenfioquoad poenam. Joh.
Andr iz c. diffendia, §. reus quogue. de vefeript.
in 6, Abbas /7 . fin, col. 4. defer. & in cap, prout.
col. pennly.de dola. cap. 1. col. fin. de lorar. Domis
nic. incap. fiforté. col, z. de elec in 6. Jal. in b
non dubium. C. de LL,

Limita (1) nif Lex ulterius difponendo pro-
cedar, vel (2.) nifi concurrat favor publicus. Lu~
dov. Gomez. ad §. poenales. n. 39. Tnfl. de aéiion.
vel (3.) il concurtat honeftas, Glofl. & Dd, in
L, miles. de vejudic. & inl. illad. verb. alia canfa,
C. de S§.Eeclef facitbent textusin L fin.C. de frue
ib. £ lir. expenfividy & Galiaul, i repee |, cen:
turio col.6. 0. 40. ff de vuly, & pupill, fulflic.

Declara ptocedere in mero privilegio, fecus
| vero in privilegio qualificato, ut eltinillo, quod
| corpori juris infertum ¢ft, quia de illojudicatur,

ut de Jure communi, ut ait Deé. i1 cap. de canfis,
1 in fin. de offic, delegar, & ided lata fieei debet ex-

tenfio.Card. i cap. ighorantia. diff. 2§.Card.Za-
| batell. confil. 52,¢0l. 2. Glofl. & Bart.1n duth.
quas attiones, C.de SS. Eecle]. col.z, ver. [ecundo
quero, Auton, de Butrio i cap. olim nosab. 3. de
7. 5 Aretin. i fa cum lege. [T -dereflamento,

1X.

Quioties agitur de poen quantitate, toties illa
non major elle poteit delio /. yi.#n fin. C. de E-
pife. € Cleric, tatio confiftie in proportione ob-
fervandé inter deliGum & peenam.Exemplum eft
inlin fin.C.AeSS. Ecclef.& apud Mev.P.§.deciq 2.

Limita, nifi aliter velic publica utilitas & trana
quillitas,

Ex eodem crimine nemo [zpé puniendus éft./,
14-de-sccufard.b.circa finnant canp ffabul f.24.C,
de poen.capoatfi Clericivg.in {n.de judic N elenb,
2. confil. 43, meday. iterumque confil, 239, ni37.ubi
adducit cap, At fFelericis in fin, de fudiciis 5 con
pluribus auitorstatibus, Uniusenim deli@inon
pofluncelle due poena,ev arges ehinquicArifk u-
nius deliéti una peena.Cujac, ad 1. 16,18, Panli ad
edifl, inl, 2.de fervcorrupt. maxime fi delicta fint
| ejusdem generis,Bart,Bald. &Dd.in /. i qui veus.
depubl, judic, Speculat.de expenfin, 3. & de qecu-
fac, §.5.Bare.& Alex. in L3, fepuichr viol.& inl
Senatus de acenfar. Bald, inl, cujus.de furt,lgui-
cungued, C.de ferv, fugiziv, [, ergo 13, ¢od. lis.
Welenb.  conf. 22,n.19.

Declara procedere regulam quando unus
1 ft titulus criminis, ita ut ¢%una caufa omnesa-

X) ctiones

‘“




ducuntBart. iz 1. 1.§, unde,
de publican. gloff.in §. fi
e figuadrup.pazip. fi

fae

rexaction, n, 3,

Limita tamen n Ecclefia; hane enim plures
peenas imponere {olere uni delicto, quando deli-
<li gravitasad(t, ex . guorandam.de Judais pro-

bat Tiraquell, de pocn. temp. c. 49,116,
Xl

In peenis {ufficit etiam minimam peenam ex-
folvi, & minima tollit majorem debitam. L qued
Senatus 6. (- de injur. Alex. conf. 5. pifo, num, 7,

wvolum, 2.

Declara hogprocedere , quandominor poena

eltimpofita cxtra ordinem, guam delicto debea-

tur. Bald. én Lnullem 12, 1, 4. C.de rofiib, fecus [ |
par_eller, & paena refponderer Wefenh, 2. conf.

w3, 7. 109. Hine & per mul&a impofitionem ex-
tracrdinariam non tolli peenam lege ftaturam
ordinariam , tenent Bald.in d. I, nullum 1z, 5, e
C. de eeflib.por glof]. fin 16id, & 1, 2, C. de fportul,
Bart.inl. ancille. v 21, C. Aefurt & inl, ubi, Cod.
de falfin. 2,
XIL
Poenam folutam vel prefcriptam , vel fagisfa.
Gumelfede crimine procedunt a pari, , £d ff u-
wids 17§, feante 6. ff. de injur. Bald. in I, f; eum,
#ipre ff.fi quis cant, Welenb. v confil, 5, 1. 33.
X115 SR
In poenam nemo facit alium i@f‘cre, nifiad
id fpeciale mandatum habeat. g®f'in £, ;. §.
procurator. ff. quod guisque jur, fatuer. in alter,
Alex. conf’ 108, n.0, ver( fed de jurecommuni.iih,
6. Parili conf 110, m. 7. lib, 3. Roland, A Valle confe
71 gt lib. 1. Fatin, 2, conf. $g. n.17,
X1V,

De peenaimponenda ubi agitur exaliqua fpe-
ciali conftitutione,, omnes qualitates debent ve-
rificari, de quibus in ipfa conftitutione mentio
fit, Joh. Andr. inc. .de bomic, in, 0, quem text,
diciceffe fingularem & ab omnibus approbatum,
Tort, inr. Conf. Anton, de Buty. conf.nle. n, 1. in

FnJul. Clar, b, 5, §. fin pradh. cvim, qusft. §5.0.

Axiom. Lib. X117,
Ctionesfiiam originem habeant, prout latits de-
7. per ibi allegaradff.
erl. confiimit, in-
c.Decindng nguan.
#.2.de R, I. cum hoc calu unius eléione reli-
quz conlumantur.f. 3. §. fin. L licer 6. §.poffa-
mus, . [ mast. canpor b Lgnamyss.inprine.
de 0, & A.fecus vero quoties ex diverfis delictis
vel fadtis oriuntur, comeo cally poena una reme-
dium aliud aliamve adtionem vel peenam non
tollat. /. munguam plura 2, de priw.’.rﬁcf:ﬁ.(]arp-
20V, po g Jursfp, forenf. confliz, 7. defin, 6; n. 4.
atqueita in peena duplici,qua diverfim efeGum
xelpicit, regulam fallere polt Marant, i Specal.
P-4 Aeflin. 1 5. 20.retulit idem Carpzov. p. 4
Furifpr. forenf; conflit, dz. defim,tym, 7. ac hocin
fenfu procedit illud quod dici coufvevit, quod
quiin multis offendit , dignus etiam et ut pcna
multiplici caftigetor, ¢, cum erersi 1, de fent, &5
rejudic.vid. Ofterm. in ration. Infl. ad§, 2. Tinfl,
deinpur. Itacondemnatus cn*i[iccrpmprcrimsr-
elle partisad pcenam dupli vel quadrupli potelt
nibilominus eriminaliter puniri propter lzlio-
nem f{eu violatignem fecuritatis publice , nam
civilis adtio non tollit criminalem, Perez. C. 2e

9. Difpofitio enim, quz conprehiendis aliquoses

}:li:; , non rf:cipirca[hscomincntespmnam 7.-.‘.
{untdiver(z nature, arg. L, iprafes 32, Jgrjl ‘]u::
Bart.inl, i te Bamento, 5 in x’.mu.’m.ﬁ de zlafa’fr.
& demonfir. Dec.in . fatlum, S. in panaligs,
de R.J Unde & Lexvel Conflitito, qua aiiaség
identitate rationis extenditur, nunguam refpe.
&u peene extenditur, utperplura probat Jafisf:
cum guidam, col, 2, verf. ad ifiam regulam, I de
liber, & polfibum, Ludoy. Gomez 4d §., fuerar,
Inflit.de attion.n, 12,

XV, E
Poena amorejuftitize, non amore ipfius peenz
¢ltinferenda, capoulr. §oex liis. 23, guafl. 4.
: XrrL

Poena augetir iterato delio, /, 1 e de jure
patronat.lo 3.8, fiptures d.jf-de re milit,l, quicun.
que . C.de firv. fugitiv. gloffin L. fi digting. ff. d
pen. ibigue Bare, gloind. 3, verbo confuerudini, €,
de Epife, andienr, gl.ind fin. verb. Exempto, C.de
Commeat, libaz,Alberic, inl. capizalinm, 5, gras-
fatores. ff.de paw, Salicer, in L fervosin. g ad log,
Jut devipablCaltr. ind, 1,3.0.7.Cod.de Epifiop,
a#d. Tiraquell.in trait i remp, cauf1a.ng,
verfiverum ficales.Pacian, 1.conf; 116, 1,29 Nicol,
Beulner./, 2. decif 20. . 6, Anton. Gomezsit de
aclicl cap .m0, in finy €. tit. defurtom g.aied
utetiam deliftum , alids non capitaliter punien.
dum, propter reiterationem fiat capitale, Bald.is
L licitatio§, guod illicite, [f. de publican,&5 vecis-
gol. Lucas de Penna inl. unic. C. de fuperexad,
4b. 0. Paril, de Puteo in tradl, fiudicatus.verd,
peraccap.§. n, 1. Fasin, inpraxi crimin, lib, i,
2.q4afl, 23. dillent; de praxi Curiz Romanz, ::‘,
7. Joh. dePlat. in 4. omanss. €. de delator.ni6.Dil-
fentit Catpzov. pare. 2, g, Crimin, 76, num. g2

& fegq.

X¥IrL,
Peena penam non confumit, 2, /2 frpus 4f. f.
ad LoAgeil- |, Neratius in.§. 2, ff. de ferv, corriphs
L nunguam bo. [f. de oblig, & adt. I, vulgarisan in
finpr: . defure, |, fi fupram. 25,1, parer 41, e
trfutr. Cavpzov, p. 3. i criminal, gusfl. i32.0, G
fingulis enim delictis fingule peznz compétunt
maximé quando exillis ciflinétus ac feparatuse-
fultac effe@us, Renfher. iih. 2. decif; z0.m 5w confs
Rac.measp, 25, th. 69,9 feqq, p.2;0.6 alibis

XVIIL 3
Peena obdignitatem minuitur, eap, #/fibi:
Volentes ramen Nobilirati parcere. ibidemi glofe

i verb, nobilitati.de pand. facrilegii paenam 0.
pr.ibizprogualitateperfone s §.r.ibiz tarﬁb?*
nefiiori loco nateflyf. ad L. Ful. pecudat, f:m'r.xbl :
fiferdidiori loco, ff. de incend, ruin. ﬂa‘!n:flf-{f,’\ Alic
ber. 11/, slliciras, §.qui univerfasin fis. ff e gffins
Pnejid.Tiraque!l.immé?.depwn.rmf: canf. 300
1. & fegq.D. Theodoricus sjp. crimin io. 1.4
4t D, hinc Decuriones etiam ob capx:al!_a crimi-
na capite’non plectuntur, £ is. de pun. fed pro-
pteredfaltem deportantur aut relegartur. .'5-55
2. de [nterditt, &' Relegar, neque etiam torgueri
pofluntZ 33, C. de Decnr, nifi falfam, Tnfrramen-

&

tum confecerintf,z1.C.ad L.Gorn.de Falffultigs-

ri tamen poffunts A ge. €, 4 Decarr, .
Limitd,




Limita, ni
gnitasde
ubiBart. & A
6. ff.de

vyt temerario
Pertic, Jacob.

remilit. Bald.

Cap. LIV.

n cafibus, ubi nobilitas vel di-

fii

li@aaugere folet, & guedam delicta 14.

\beric. de per. 1,2, L orane deliclum
& A& incap. 10§ fi quis
depac, juram. firm. Pett. de Bella
Butrigar. i L nemo C. de Sunmi
um caderetin

Trinit, verbi gratia quando delict
contumeliam & dedecus dignitatis,
quedam,
prmd.t:i!. Ve

Batt. ind. /.

Alex. inl. 2. paulo ante fin. Cod. ut newio
| quando rensin delicto perleverarct,

& contumax ¢

{Tet, Felin. # cap. Pafloralis.z. 3.

deoffic. deleg. pev text,in cap. 2.i% [fin, eod, in 6.
AN, inc, 1,72, 97. 0 0. & 1,98, de pac. juran.
firm. Luc.de Pennasm 1. conduétares. col. finverf.
& intellige. C. de condult. & procural. lih. 1. Ho-
ftien(, incap.ca que. B. 1 de ﬂzzr.ﬂfomcb.' ;
Limita {2.) quod minuatur peena ob dignita-
temlzdentis: nam ob dignitatem fefi potius au-
geturd £2.C. de Decnrs
XIX
Caufa peenz infamat, non tempus poSn.
Hinc licer delicto famofo temporalis imponatur
relegatio, infamia rei tameneft perpetua & du-
rat finito tempore poene.  Percz. C.de bis qui
inexilinm dati funt.n.5. 6. :
XX
Poena non debet fe premifi. Hincignomini-
ost miffs miles & muneribus civilibus non eft im=
smunis 1. C. de bis qui nonimplet flipend, Neque
enitn in commodum cedere debet, quod deberet
in poenath retarqueri. c4p. 5. X.de Donat.
Bkl
Quoties in caufis filcalibus & publicis commis-
{acft rapina, Reip. deber acquiri poena.
Limita : fiad tertium pertineat resablata cjus-
que periculum, ratio poftulat, utilli poena appli-
cerur, & [i ad injuriam paflum pertinet pericu-
lum , & tunc ifti mulétaacquiritur 4 3, G, de Na-
vicular.
XXII,
Peenannius mulcorum et metus, L2, C. ad L
Ful, reperund. |, ffoindicari 28.C, de pren, cap. fi-
cut 17, extr.de jurejur. cap. ule. extr. de flat. Mo-
nath. cap. fod liberandam 17, extr. dé Judeis®
Saracen. cap. I extr. de maledic, cap.1.extr, de
Exceffs Prelaticap. .G, cum igitur. e bomicid.
in 6. Clem. 1. deoffic. ordin. Extravag. dierum in
pr.de pen.cap. pen.dift. 45. ¢, frater 52,10 fin. 16,
quafl,1,Beeckel. inerach. de public, judic. in pre-
dog.vid fipr. lib. XT, cap, Maleficinm,
XXITI
Non omnequodveritumeft fieri, lege huma-
ni i flar, irricom quoque eft, nifi & hoc Lexad-
diderit aut fignificaverit ; Hugo Grotius /ib. 2.de
Furebell, &5 pacicap.5oi. 14, Unde etiam nec va-
{allus ex omni cavfa & admiflo feudo privatur,

§.ziverfiillndenima, F. 24, & pr. 1o, zr.nqut;;,1

enim ih jure culpantur, qu tamen non puniun-
tary b 24, §o 5. ol marr |, ig. i 1g.de velis
giofil.3 S a. defepuichy. violar . ita culpatur pro-
digalitas, §. ule. Inft. de bis qui funt fui vel alie-
i jur. fed non positar, £, 25, §, 11, L 31.6. 3. ff de

De Peenis. 1
XXIF.
Qui nonhabet in 2re, luat in corpore, L ff
qttis 7. 5.3 [ dejurisdick. Lu§oult. de pen. L. fi
guis injuriam 35, [f- d injurs Anton. Faber in
rational, adl.6.§. 9.fF. de ofic. Prafid. Ubi qui
ad peenam perfolvendaminopia laborare digno-
{citur , corporis{ui cortectionem patiatur, e el.
text. 2. F.53.§n 1overfoqui vero ibi,
Declara hanc regulam procedere (1 ) in de-
lickis, ex quornm caufa quis criminaliter con-
veniti poteft, Bachov. «d /. 6.5. 9. de offic. Prefid.
&' in Com. ad L. 7. de jurisd. imd ctiam ratio-
ne maleficii & doli, non ex debito fimplici,
Nicol, Boér, detif 340, num: §. & n.10. pag. 727,
fecus eft in mulciis, ubi egeftas five inopia re-
miffionem operatut. /i 6, g.ult.de offic, Prafid. ubi
Ant. Faber iz rational. (2.) rebus adhuc inte-
gris ,itaut tum vel pecuniariam muictam irro-
get Magiftratus,vel corpus coérceat: ubi enim
{ernel mulcta irrogata, ea non facile in corpo-
ralia mutari debet , Bach. &. foc. Fid. fupr.lsb.10.
¢. Luitio. (3.) fallitin inferioribus judicibus , qui
non pollunt in defeGtum pecuniz dictare poe-
nam corporis afflicivam. Kuichen. de Saxon,
1O Prov, jure Gap, 5. 7. 482,
XXV,
Poena privationis hon eft imponenda, nifi
jure expreilo de eacautum it , Nov, 12, cap. 3. §e
cum igirur, cap.illa. 2,30 verb, cum pusquam ins
peniatur. Ne fede vacante, . & fiquis. 14. §, Di»
vus 14, develigiof. & fumpt. fren Hare. Piftor,z.
quafl.30.n. 13, Betlich, 4. concl. 3., ¢, verfs [ex-
20, Garpzov. 4. confliz. 43, defin. 8. 1.3, Segura in
trode bonis mariti & uxorisy 8. 2.9. 458,
XXVL
Poena pat conftringit facientem & confen-
tientem y cap, notim 19, i fith 2, guafl. 1. cap.o=
mtes 26,17, quafls 4, cap, 1. extr. de offic, deleg,
cap.ut Clericorum 13. extr. devit &' bonefl, Cle-
ricoram. cap. EXCOMmBRicAmns 13. exty. de ba-
ret. Cap. qui cim 4. extr. de furt, cap. fi quis 4,
exir.de purgat, Ganon. cap. nuper 20. cap, guan=
te ¢y, éxtr, de finteat, excomm, & opemi
dantem ; ¢ap. flent 6. extr. de homicid, occafio-
nem enim canfz ‘praftans, cum eo, qui illam
caufam praftat, pari poend punitut, cap. pres-
| byeerum 7o.extr, de homicid. icuti quihomicidii
caufam precftitit cum €6, qui homicidinm com-
wmilic, cap. fifeepinins tos extry de homicid. v, v
cem, nofir. 4. th. 42.p-137.
XXV,
Crefcentibus delictis poenz funt exalpetandz,
1. aut faita, 16.§. ulr, ffodepaen, i ult C, deinceft,
napt.c. Cum nobis 10, extr. dejudic, cap. ult, exir,
ut lit.noncontefl. cap. ewm fuper 2, extr, deitefliby
coge cap. Clericos 3. extr. de cobab, Clericoru,
alp. ulpsextr. depan, Ludov, Gilhaulen. in viri-
dar. ¢, 7. lit s C.pag. 5§3. ratio.eft, utunius poena
metusefle poffic multorum. 2. 1.C, ad Leg. Ful. re-
perund, & fupr. axiom.17.
XXrim,
Obligatio ad poenam fucceditaliquando ob-

petit. bered, ita culpatur furcm rei empte, fed

foluto pretio mon coéreetur, 4, 14, O te de fure, |

ligationi facti; /. 6.5 y. ff. de férv. expore. Excipe,
nifi padtum fit ipfo jure nullam, dd. 4 &' L.
(K) 2 34-§-
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34 S omnems L libri, 71.]. de conerah, z’m}:'f.| ordo cap. cum baatys g, diflind. 45. Relio}
Schurff, ¢ confil, 11, Wefenb, 5. confil, 311, i5t. | guidam Monacho, g;?."“ﬂ."rS. P-’;:‘i‘f? z‘fml:gm’cfp‘
3 XX I.X'. nia, cap. [fquisivliniens 1. ’3’ ;r.‘ :.' etialll'::mia'
Quoties peena contraétui per padum adjeta, quaminfligatur, imd caufz, pcr[iana locus i
toties actio nihilominus manet rei pcrfccuroria, pus,quu]jmq: q‘-‘ﬁ”fihﬂ,C\'Cmus;m;:n.j.\m'tem'
quia peena hoc cafu cedit loco rei'; nam debesur ant factary. §.‘f¢3rfbx:‘d'epa'nz'r. dift.1. f;fi. ;;;Rf}:

- B 5 + oy . /
€x conventione inita ::1§11\’;5 lege. zr.fqﬁd.r.—zp.q:mrwn 20.de V.S, Uude&quahtas
XXX delidi maxime penam ageravat, cap. 707 afferge

Juotics peena adjicitire fadto, toties ¢jus decer- 12 ) B
mihilﬂ L‘iflill arbwtrjiu conrra}i’;ri:: :i‘::ff‘:g‘u | g;;};;{:a f:llc{i [CLZ‘;PG;(_:’:;F’I{:; df Clamif de
{ui naturd funcincerea,, hincillisex pacto contra- ! ris incutiatur me:?ls e /il Cfﬂhg,la\ LD
hentium potenit peena adjici, [ta 6 quis mihi pro<| 4. cap. » Tl e e
h F £ Jici Ita fiquis il pro- |, cap. raptor 34, 27. quefl, 2.5i piflime etian
mifit extroere @des, valethujus paci promiffio | perfonaaugetur, cap. cum illoram sz, extr, de fin.

fub quicunque pn.-m'. ox r:wr.f:‘xco"mm:m, interdum agpravant eam & cir-
X NSl | cumftantiz, c,rp.L'.rmmmein.mm:j.c:rrr. de ban

‘%otics adjicitmjl.?ceu:a quantitati, rotilesm:n i 7er. quandoque etiam circa peenas imponendas
debet excedere legitimum ufurarom modum, /, [ parcitur; cap.wlt.extrant lit.non, comtefl, hine &
crm allegasis. Codey #r.quiaalioguininduceret | Laicis mitiorem impofitam effc pesnam , quim
ufurzriam pravitatem, Exemplumeftin mutuo, | Clericis, rexr. eftincap. guaficum 7. extr depenis,
cui peena adjicitur, Gonf, L g, C, de won num. Siquidem peena quandogque variaeit, quamcon-
pecrn. 1E:quirurvaric:as pcri’bnarum in eodem peceata,

MYXIT, | cap.fraternitasiraz.guafla.cap.iin fin.o, qitefl

ex non tenetur fequi | 4 ac una afterd fepe cft major diverfimodé.vige-

MoyfisL judi as. Johann,aSande 6. 5, | licet ratione eftectus, cap. corripiantur 7ok

it . def ritate Melanchthonis, | guef i .=[Eunis,r',ﬁ{fmﬁapm7.(/{/}11:&.

logorum confirmat. | so.r: sCaffhabest, 24.'q. 3. ratio-

pag.gp2. Licetenim quod morale eft in Legibus | ne opprobrii, circamcelliones 1, 27, 4. 5.vid, We-
Mofaicis ffrimmutabile, adeo onftanter ob- J {enbecparar, depan. m wlt. cupntizatis,

{ervandum, id tamen hactenu uttendum, ne XXXV L

transgreflores Legis moralis dimictantor impu- | Poenam quam intulit, ipfe patiatur, qui non

niti ; nec fequiturinde,poenam pro ratione cired- | probaverit, quod objecit, cap, Paulum 6, in fin,

ftantiarum, temporum , docorum & Rerumpu- 1 2, guefl. 3. CADVGliL 4 24 9. 8, Cap. 10307, guafl, §

blicaram non pofie variari aut minui, Sand, 4. | Peena enim ralionis puniri debet, qui non pro-

De peetis infli

atione afper

loc wid. fipr. lib, X. cap. Lex, bat, quod cqntraaliumintendit, cap. 1. cxzr, de
XXXIIL calumniar.,
Paend is non ¢lt afficiendus , qui nihil admific, XXXPVIIL

L.2.§ pen. & 1.6 dedecur, | 22. C. de pen§. fid | Poenadebentcotreeri, qui non poflunt premi-
#05 4. Inft. de SCe.Terzull ibi is induciad obfervantiam juris Clew, cupicnresss
vit, 2, feud. tp, in i, nec ir w2 prive, depan.ided enim mali peena afficiuntury
did, quialienovitio laborat ;L. 4, C. demarmratih, | ne multiplicentur. cap, eftinjufla 33. 2. quafl 4
liberis, & pocna temporali puniuntur , quos timor Deid
Excipe(1)in liberisincetuofis. V. 57 alr, | malo nonrevocat tap. st Glericorum ij.cxtrde
(2) in liberis reis eriminis Lefee Majeltatis, £, 5. 6.7,  vir. & honeft. Clericor,
C.ad L. Jul. Majefl.conf. can, fimecuipa, 27, de R, XXXIX,
Lind. XXX(7. Pcena non debet convertiin culpam,c.anitom,
Po:na, queinfraudem legis adje®a cenfetur, | extr, de purific, pofl parr. neque etiam debet tras
non fteingit, /4 e bis que penaom, Gail, | hiad gratiam, euinter 2.extr, detransiar, Epife,
2.00[Crv. 145 91 5. quod enim non poteft fi- Xl :
eri per viam difpofitionis , non potelt etiam fieri | Ilapeenareoeft infligenda’, quz magis tinee
perviamconditionis pocnalis, 48¢jis & dugerins | tur  capele. exer. uz lie«non conrefl, ided enimas
27, ff-ad L. Falcid, & ibi Bart. neperindirectum | liquis timore peenee cotreetur,cap, fireras I4.K21
concedatur, quod directo eft prohibitum, Jafl { de prafiumpe, 8 delinquentes poenfidebita pu-
confed0. 2.3, Xxxv, niunturin aliorum exemplum , Clewm. unic.de te=
Peenz non folene repeti, cum funt depenfe , /. | far, Quo majusitaque deliGtum, €6 graviorem
42,1, g9, wbiint. de condicE. indebie Intellige {cili- | etam poenam meretur, c4p. guiaid, verfia capites
cet i fifcales funt, non etiam i conventionales, | i, 7o.8 multos prafumens cﬁ'cndcre,mUlF'Plf'
XX Yrl ® | cipoend caftigetur, o. 1. 7n fin. defent & re jrdic,
Peena debet imponi fecundum qualitatem fa- XLL )
&, Extrav, fifratrum, §, quiz in fin. ne fede va- | Peenam debet preecedere @onrl-:oJ{dp»’reprﬁ-‘
cant, & impenditur pro delidli qualitate , argarm, .&mﬁ‘.&:‘_ﬁ; 20. extr. de appel vid, fupr A5k, XU, caps
apro qualitate 7.20.quefl. 7. Siquidem ubipoena | monério, XET i', _
inferenda eft, muoltaconfiderari debent, videlicet | - Poenz poffiint commutari, cap, wls, extr.demids
dignitas, cap. contumaces 21.diflinét, s0.cap. quts- ledic. nempe 3]? en ﬂui ju ra f?.!pt’.-riorim'tfs habet,
quis 13. 2. quefl. 8. divitiz (ive nobilitas , cap, gui | pott lerniam, Tapiam , Knichen e Sexon, n07

COntra 32,24, qUsfl.1. PAUPSTEAS s d, ¢, qini contria, | ProvoesJure. .5 i 473, pagn, 297-3':9““;2;'1




frauseft.grinpr. de . S Dec.inl 1.1.67.

Cap. EIV.

peena compenfatut cdplrfm@itwi: Foextrs de PTA‘H‘.
hinc i gravior peend, qudm lex \j‘\;llt,teo impolita
fit, videtur cum o !’upe.r-mfamm transaﬂum,llrla
utinfamis nonfiat L s.de szr..!. 5. ad mpnici-
palidii3. 5o pents A bigqut not.infants
XLIIL
Poena quandoque indicitur ad c_au_te]an'{. cap.
fiznificafti18. ¢xtr, de hasmicid. ac .i-aczt I"mpdﬁn:g
pena fapicncen, quiﬁu]:uscratmcu!pa.c. qui
10, 4difle 78+ cap. flenflosifuin fin.27.9.1
XTEE:
Poena ceflat deficiente probations, c4f. ult. 32, ]
4. 5e
XLV
Peenaram compendia non pertinent ad priva-
tum , {ed filco qzlxi".:nda. 1.5.C. demodo .’i.'!fffr?f-
#ym,vel pauperibus, [.2.CdeE Z.and, vel aliis
necellariis, £, 2.7 fin. C. de Aleat.

n direéto ; indiredtéenim &
m poteft commodum fentire,e,
1 E 2. ibi infantid, Anton. Gothofred. 4ifp. 7.
thef. g lit. D, ubipro infamia legendom efiein-
fantia, docetidem Anton. difpue. §rvhef.5, - ¢.
in fine. :

XLV
POENA prafupponit culpam [alied |

C. i admitt, ad bow. poff. D, Thom. 2. 2,
g 43'!.,,:.2'19.[6.”1& £5 nz.quafl. §7.arts
stude Fufbie. fiba.quafl. 6. art g coli |
profecto. €5 verf. Verumitamen. Sy

{ it Derh, pEna. B2 Covarruyv. |
war itz cap. & i principy & num. b ‘-vc‘rf"
rertio. Menoeh.con(. 620.num. 16, Sardus
derif27 7.4 10 Gutier. canon. lib. 2. cap.
0.1 12, cums eqq.  Quia pazna proprie
nion dicitur, nifi qua imponitur proprer
culpam, D, Auguflin. lib.r. vetradt. cap. 9.
quem referc Ludovicus Carbon, de Lezib.
lib, 8. difp r.ver. Tertio notandum, & ante
illum Alphon{us de Caftro de Lege plenali
lib.a.cap.3. [Nequectiam pocna line frau-
de effepotelt, cim ceffante dolo, de pee-
na quadam tractariincivile effer, Bart. iz
I 1.§onom autem. Jf. fiques tefam. liber, A-
lexand. conf 177. ol 2. Ver[ €5 pro boc pa-
st Jib.g. Corn, conf- 205. col. 2.4ib. 10.Dec.

quafi,io

[
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cap. guafruit 2:de iis qua fiunt a majoripar-
te Capit, cap. felicis 5 §.tllud antem.de pen.
lib. . c. ficut dignum O.extr.de bomicid. ub
Prob.ad Monachum nus. 12. Cravett. conf
406, num. 15, ubiait, quod fidelidum eft
parvum, peenadebet efle modica, & &
converfo, Mench, illufl.quaft.cap.8.%. 510
5 cap. 24, nup.i7, Menoch. de arbitr. lib.
2, qusft.90..38. Bertazol. iz repet. L. fi quis
major. Cod.de transal.nnm. 68, Thom. de

. .
i Thomaflet.in floribus Leguin, reg.210. Fa~

rinac. impraxicrimin. p.i. qusfl. 4.#.10. &
quaft.17. n.9. Card. Tulch pract.concltom.
d.concluf. 211, per totam. Surdusconf. 250.7-
20.€5 conf. 321.1.53. Sigifmund. Scacc. de
judicodib. 1. guafl. 5§, m 12, Joan.Mar. No~
var. gusfl. forenf.lib.1.q.25. 5. 7. & quafe.
icrmamaz.an fin Welenb. o.conf 43, .30,
Carpz. 2. quefi. crip.89.n.35. Poena enim
zqualis effedeber, ubipar delictum cft. /,
[iquenguamzr.infon. C.de Epifc. & Cleric.

ubi Impp.ad illud Lucani /it s. refpexifle
cenfent Bece, cenz. 3. epiff. 45.68 Grot. izs
 flor.Spart. ibid. durb.presbyteri, Cod. de E-
piftop. & Clerse. & delicto proportionari,
caplt S.pramiffis€5 §.illud. depan.ind.c.
guafivit 2. extr, de bis que fiunt 4 majori.
cap.ult.cxty. de flat. Monach, cap. penaige
§.atqueidee. de penit. diff. 1. ne major ca

| it delicto, arg. L 6.in princ. ff. ad Leg. Ful,

peculat brefcriptuim O.de bis quib.ut indign,
Philipp. Matth, a4/ 56, de Reg. Jur. . 46,
Quapropter nec delidtum repetitionem
& perfecutionem rei , quz aliunde delin-
quentidebetur,impedire diciturin /.4, de
contr.tut act, interdum tamen non fa-
&um folum, fed &adjundctus Legum con-
temptus, quiinrebellioneincidit, infpi-
citur textus notabilis iz / 20, ibi: s guiles
ges transgredinntay. C. de beret. conter /,
0. C.dedsver[.vefr.]
XLV,

POENA debert tenere [osanores &
dcIinqvcmes.ﬂﬁmciﬁzm 22.C.depenisd.abs
[entem s [ coditit, [/ fiquss in ﬁ-.-o 23:§: lea
g5t C detnoffic.teflam, Loobmaritorum. 2,

i cap. cognofeentes. col. 5. verf. ad fuperins
ditta. de conflit. Cravett. conf. 219-matmt. i5.
Confil, Arg. 2. conf qrnm.is. QUApropter
eanec in ignorante recipi dicitur, Zaba-
telliincless, 2. col.1.de beret. Kelin, im cap.
cogno, Gentes. deconflit.in t.Menoch.2.a76.
Judicaf 185.%. 4.
XLVIL

POENAex culpa & delicto debet com-

menfurari, fiveculpz refpondere, £, per-

[piciendum 11.65 Liz. ffde pa. {. 6. ad 1,

Cod.e exorproinaritol fipena 20/ crivesn
26,1, a’eﬁa’;g‘[,_f §. gzz.-:a’ paters. 1. de mnn.
&5 homor. L attione 65.8.diximus 2. 17 profoc,
L generali 24,8 wit . de vit,nupe . 1. Taris
L#5S, 21‘}:_,(0!&:. :a?xzﬁrém, cap. qusfivit.z extr,
de bts gua fiunt 2 major.c.fi compromi larius
2m.de Blect.in 6. Jul, Clar. fib, 5. ﬁ”?f-;fﬂl‘. G
z;‘z':_ qm;ﬂ.‘ffi. inpr.Covartuy, 2, Variar, F
fe/m‘. 6. 8.7, r‘l"a'ei'p‘cr. Farinac. inprax. cri-
min, dib.t, tit. 3. quefl. 24, num. 1 Bieron,

Ful, pecnlat. . [ancitmus 22. C. de pan.cap.
#noit 4f

";;_:';;’?-,'!ﬁ./zlf‘r,;ff al, i;af_ﬂ};,z;;, gusft. 1, ]

Magon.decif. Lucen|. 27 num. 1.p.1. Rolan-
vdusa Valle ve/, 4. conf. 78, .3.] Zabarell,
confi 4. in pr. Roman. conf, 487, Ir ca-

K3 fi
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[ ,in pr. Bectazolin L. [ guis zaafor, C.de
transact, num.ai.Menoch.confazz num. 7,
#n [ubfiript. Efcob. de ratiocinc.gz, num. 7.
Cardinal. Tufch. fom. 6.1it. P, concluf. 212.
per toram. Scbaltian.Guazzinde defenfire-
orump. 2. defenf 334, 2. pertor. Noxaer
nim caput {equitur, £ crimen 26, jf. de pe-
#is [ vem anibi 21, f commodati, §. omnisy,
Inflitut. de noxplib. actionib.cap 1. deinjur.
Surdusde aliment.rir. . quafl. 38, num. 30,
Farinac.in prax.criminp. 1. queft. 22, num,
1. [Etnunquamin heredestranfit, Z zo. Z¢
peenis, inde dicitur ftimatio deliti, s/
4l.in prine. ff.de pen. quaz clim prater-
quama debirore exiginondebet, L&/ de
#megor geft. utique nec peznaaliis quamip[
{ontiinfligi potelt, Petrs Theod.iz Coleg.
erim. difp.10.th. 3. /it a.
Unde nullum pro alterius delicto pu-

publicz utilitatem, ut dum unus torque.
tur, cmtcr}cautiﬁs & promptins écr?mi.
nibus abftineant, non inconvenit, ypy.
nus pro alio puniatur paend temporalj
non tamen aetcrp-é > necfpirituali ad faj.
temanima pertinente 5 ita Glofl, verf, 4o
quarta,infum.i. gu, 4.D. leom.l.z.ga.fﬂ_
$5.art. 8. in ejns folur & in ve[ponf.adis
2.2, quafl. 10§, art. 4.in ejus folus, Covae
TUY, var. fib, 2.cap. §. num.r, ver|. guarn,
Junitover(. quinto. Caltrenl.de jufla bere.
ticor.pumit.cap. ;1. Thom.de Thomaflersy
florib. Leg, reg. 228, Gutier.canon, fib, 2.1,
30.7.25.

Limira L nifi delinquens mortuus fit
poltfententiam, qua virestei confecun
cft. Tuncenimad heredes peenatranfi
bit , ed quod hi fecutd condemnatione

incipiunt teneri ex quali contractu,utpo-

niendumefle, probaturexillo Ezechielis | te fententia celebrato., L3S LI depee
€4p.18. :»Mjr;m ) GHE peccaverit, z,vﬁz morie- | culio, L. 2.4 pmzarﬂz’pu/et.‘.’asciuez.s!!rs fr.
tuy,veferturiu cap. jamitague §.1.qusfl.4., cg;g:rg);grfpa’_ numer, 7, Farinac, in pav
& incap.[ibabes.z¢. guafl. 3. 65 in cap.qua- | erimin. qusfl.10. #. 45,

risiz.deconfecr. diff. 4. Item exillo Exodi |
¢. 23 Infontem & juflum non occides, & Da-
niel, ¢. 1. Innocenten &5 juflum non inter-
Jicies,& Job.cap. 4. Quis enine nnguant in-
nacensperiit? ant quando recti deletifune 2
(& Plal, 82, Now privabic bonis cos, gui ans-
bnlant ininnocentia, & Plalmuiy, Tudica me
Damine , quonian: egoin innocentia mea in-
greffis fum.] Laté Caltreal, confil, 424.
Quia ftio. nnn. 6. € 7. lib. 1. ubiad multa
infereClarus, iz praxi. §, fin.queft.56. Car-
din. Tufch, 4. tem. 6, lie. P, concl, 212, nim,
4. wmmﬂftﬁ}ﬁ'qg. Far.inprax.crim.p.1.q.
24.n.1.0um [egg. [Hinc nec Dominus pro |

. Limita IL. ubi peena ipfo jure impo-
fita ad heredes tranfic, 4 commiffa 4. f.
de publican €5 velligal 1., an bone i dt

Jare fifeidin beredemn 8. ff. de calemn. L. o
Jits 22, . ad SC, Syllan. Dd. in cap. fim des
prafeript 3. §.quod autem 5. ff. guodguin
que jur.ploff fingularis ibid, verb. bered. &
Jalm. 2. Bart.in L ff quis iniguum. §. qued
autem, num, 1. ff. cod. Angel. inl.1. Coneex
delic?, defuncl. Gail. 1.obf. §7. num. 7.0id:
& cap, ad anres io. cap. inquibusdan.ia
extr, de pai,

Limita Ill. i exdelicto ad heredes de-

fund@ipervenerit, 4 fcuti pana 8. ffideRs

delicto famuli fui, £ 7, §. defeciffe 12. & §. | L., 26. 1. de dolo,

guoties 13, f. devi armat.cap. turi s [edems
a1 de refliz, [poliat, cap. cum quis 23. de [en-
tent. excommni. ind, Batt.inlne quid, n.

Limita IV. {i ex delicto imponatur pe

naamiffionis bonorum vel muldcta pecu+
niaria, cujusnomine & heredes convenk

1 fd.incend, ruin. €8 nanfrag. Jolius Clar, ri poflunt,izz, fF.ad SC. Syll. 20, ffide avcw

d.qusf?. 50. Yerf. bint infertar , nec filins [z

i

prodelito patristenentur, 4 2, §, nallum

ats
Limita V. fi delict atrocitas confifca-

patris.7. ff. dedecur.l. crimen 20, Ifs depen. | o nem requirat,utaccidit in criminelz
I filiam . L. Emancipatum 7.5, vit. ff. de Se- fe Majeltatis/, . & ibi Dd. C.ad Leg. Fuh
nator. 1, guoties 21 ff. de noxal. .gff. ;.t.Cod. Majeft.€5 aliis, de quib, ﬁr . Jib, X1, 2ap.
nefilpropatr. Gigas de crim.Jef Majefl.Jih. | 3., 524, pen. ver. Morte delidla e

3-tit.depen.quas filil incurrunt,ficut nec
vice verfa parentes ex delictis liberorum
peenam  aligvam incurrunt Farinac.

princ.crinnd lib,r. guafl, 24, num. 2.

XLIX,
POENA non irrogatur , nifi exprefs

jure caveatur, juxta auth,de non eligend. fex

Intellige hocverumelle, accepta pee- ‘ cund. nuben.§.fiz antem, [Hartman. Piftors
na, prout clt culpz correlativa & prout | 2. guefl, 20. unmer. iz. per .4t fs guts. 4.9
importat rationem peena,per quam julti- | D/vus 14. de relig. € [ampt. fren. Novee.

tiz zqualitasreparatur: nam {i peena ac- | 2.
cipiatur fub ratione medicine, ut quis |/fionepatres,

cap.3.inprabi: Nou frandamns ﬁlf“’f 2
nec eff wlla lex tale quid dicens ]

minoribono privetur, & in majori auge- | Mar. Ant. var. refolut. lib.3. refol, 39 #. 11

atur, vel data julta caufa ad majorem Rei- | € mumer. 32, Garc, Gironda 4 P”'”ij’éi




‘Cgp. LIV.

Jenexempt explic, munts 563, Menoch, con-
Jil. 1032, num. 19. € confil. 128, . 2. ©
confil. 1192.2.3.€5 confil. 272ium.§3.8 con-
il 275 s, 21, € confilugzt. mand. 2. £ con-
fil. 526, waum 12, Cardinal, Tufch. Jits P,
concl: $16.num.4. He& . Felic.alleg. 66. nui
. ver(. &5 eff regula comrmnnis 5 p. 2. [Jaf: 22
L. divortin. §. Ji fundam.col, 20.num. 4. ff.
[oluz. matrin. €5 ind. ff quis major. colum.
2.C.de transalt L guodre, col 2. . fi cers.
Pet.& inliinfin,Cudetransall.es induth.
son licet,in 2, €5 3, col. C.de liber, prater.
Decius configo. Et protenni. col.fin. p.3.
quod & in correlativislocum habere exi-
ftimant Decius incap. transiato in 2. le-
Clur.colum.fin. de Conflit. per allen. ib, Ale-
xand. in Apeftill, ad Bartol. inlfin. ff. de zc-
ceptil. Ludov. Gomez.ad §. panales.dnfi de
ath 39, ]

L.
POENAM nonmeretur , qui facit
lege permittente /. Gracchus 4. C.ad Leg.
Ful.de adultcr Decius confil. 552, Vifo pun-
oyin [ecundoe dubio n. 9. €& [eq. ubiquod
prohibitus moleftare fub peena, excufa-
tur; fi facitmoleftiam licitam, Jafon iz
L. paite quopenars, in fin. Cod. de padt.0bi
quod is, qui promifirde rato pro minore,
videlicet quod major fadtus ratificabit ,
{i minor non ratificat, quia dicit fe l=-
fum, promittens de rato non tenetur,
Flamin, Paril. de confident. guefl. 5. nup
47, Campan, indiver(. Furis Canrubr. 1.
cap. 33.m4m. 26.verf.infuper. Mar, Ante-
nin.var. refolut. lib. 4. refol, g2, numer, 2.
Card. Tulch. zoz, 6. lir.P. cgm{.zoa’. perto-
tam. Stephan. Grat dife. forenf.tom, 5. cap.
900.7. 15
LL
POEN £ ad alios cafus non funt ex-
tendende, fed refiringende, 4 factum
cuigueisy.§.in punalibus 3. ubi Decius /.
de Regulis Fay.cap.inpanis g9.c0d, tit. lih,
¢.Thom. de Thomall. 7% floribus Legum,
reg. 227, Surdusde aliment. tit.s. gusft. 51,
wnm. iz, Burg.dePace conf. §.numer.2.Fa-
rinac. fragm.crimp.odit Enum. 104, cum
féqg. Sigismund. Scacc. decommere. §. 7,
gl.c.mym, 43. Stephan, Gratian, difiepr.
Jorenfitom. 5.c.072.ma13, etiamli extenfio
fiatexfimilitudine rationis, Johan. Andr.
inreg,odia , de reg. Fur.lib.g, Dnen.rcg.
287. Garc, Girond, de privilegior. few ex-
f’”P‘-fxﬁfiﬂﬁf-”?im-f¢a. [Unde Baldus iz
4. chm proponas col, fin. C. de bered, Inf.
quod incafibus peenalibus extenfiva in.
terpellatio non admitcarue 3
pxnales funt Rridti juris, 13

uia cafus
inc yide-

De Panis.

mus, quod licet fubftitutio de uno cafu
ad alium extendatur,/, fin. C.deinfiir. &
fubftit. attamen ubide odio & prenaagi-
‘tur , extenfionon fiat, utloguirur Barto-
lusénl. Severinam s in princ,jf. decondit €6
deronftr. italicet nemine venditionis &
contractus comprehendatur, /. fatuli-
berizg.§. Quintus vffde flatulib. in'ma-
teria tamen peenali firicta fit incerprera-
tio, ut rantum pro venditione accipia-
tar, Iralicerappellatione heredis veniat
etiam heredis heres /. f#n. C. de bered. in-
fz¢. in materia tamen peenali illud non
procederet, prout loquitur Bald, 247 fin.
g, 22, per L. gui liberis 8. §. bacverbat. de
valg. €5 pup. (ubfh.
LIL

POENA mitior in deli&is eft in du-
bio imponenda & eligenda , 4 refpicicn-
dum 11, fffde peenis. Falgols confil, 157. col.
pen. in fin. verf. veflyfimé. Menochius
conf. 472, pum.d. ubi quod poena mitior
uti imponatur, in dubio retinenda opi-
nio, Alexand. confil. 5. in fin. lib. 1, Cus
man. confil139. Hoc wmaximé pum. . ubi
quod indubio peena capitalisdebetintels
ligide minori, & qua non{it mortis na-
ruralis , € conf, 154, Vifissnum. 3. ver[: fed
necilnd,  Ratio eft, quia majorpeenaeft
rigor, minor vero eftzquitas ; fed zqui-
tas icripta prefertur rigori {cripto, ergo
mitior peena eligi debet, ut ratiocinarur
Baldus con/. 50. In guafiione,n.12, ver. gua-
dam 116,165 conf. 392.num. 16,lth.2. Et pocs
nz {unt mollienda potius quim exalpe-
rande, ¢, peeng 18, de paenit. diff.e.Joh.Mar.
Nov. g.fer. lib. 1.g.i5. nui pufliinterpres
Zatione g2.de pien, Fachin, 1. comér, 1: Phis
lipp. Matth. ad/. 1. de Reg, Fur. wum 21 &
idcorefiringendz colore quoliber; & oc+
cafione qualibet arrepta,l fatulib. ry.de
gusflion, l.moresg. §.uleim. de penis, Cuja-
ciusin traitat. ad dfritanin 1. 6q.de furss
putgoudit. Bi)

ll'j

LilL,

In Peenis benignior fit interpretatio ,
Lpen,ff. de pants. cap.in panis 49, de Regna
lu Jurisin0.cap.ex literis 11, de confliz Ti-
raquell. 2z 4. ff angnam. verb, revertarup,
vt 246, C. de revor, donat, Thom, de
Thomaflet. in florilus Legnm, reg. 158
Aloyl. Ricc, in Praxi rerum fori Eccles

Siaflorefol. 303.m, 2, in 2, edit. Ugolin,
de officio &5 poteff. Epift. capy .

S« 3.

i
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