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Axiom.
IIL

Polygamia virilis non innovo demiim foedere | tum condere fas non e

per Chriftum eft prohibica, Groz, & 2.cap.5. g4 p

Hahn, ad Wefenbee, de Rica Nupt.n, 4o Henniges | bonajus eft ex fatuto q
ad Grot,pag. 445, 497469, fed pugnat etiam cum | rendum non efty Lule, fF, de paik,

infticutione primavi conjugii, qua mortalibus portione ftatutariinon licer condere
tanquam lexuniverfalis eft oblervanda, Ofiand, | tum ut minuatur, bend tamen ut auge
ad Grot. L 2,C.5.§.9. 04 3. p,746.65 750, Ziegl, ;

Lib. X1V,

perfonzaflignata fune » totiesdeillis teltamen,
; ofasn it ; quia portio ftatutaria
+ | ®quiparatur legitimz , &psr:ifuperﬂitiadiﬂa
ufitum , quod ¢j ayfe.
Sicergd de
Teltamep.
utr atur,
Limita : uttamen pacto de cjusmodi bonig

in Comment,ad Grotud. b, p. 272, vid. Marzh, 19. | difponere nihilominus liceat 3 qUONIAm ¢nimj
. 9. Luc.16.0. 1§, Matth.5. v, 32, ex quibus texti- pacto concurrit utrinque voluntas, Bt ;in
bus concludimus: i foemina, quam vir tamen di- ! injuria,, teftamentum verd unius falcem Cﬂﬂfmc;
miferaty nubendo alii adalteriom commitrit, | voluntatem. ndr. Kobl, Aepadivdotiin Ded, 9
multd magis adultera erit, qua nondimiffad | 20,75, &

prioremarito alium affumit: Quodfimachatur
qui priore uxore feu invitd feu volente dimifsi
aliamducit , multé magis moechabitur, quire-
tentd priore feu volente feu invitd fiperinducit

alteram,

CAP. LVIIL
Populus.

Axioma I,

Peripfum populum intelligimr fa&um , quod
fic per illos, quibus populuscontulit poteftatem,
cap.in canfis. jo.exer. de Elect. - Populus igitar
cum feditiofos Magiltratus ferre non poffet, De-
cemviros legibus feribendis creavit, quiLeges, ex
libtis Solonis in Latinum fermonem translatas,
duodecim tabulisexpofuerunt, c. 7. 4iff. 7. & po-
pulo quod Princeps prohibet, & fibilicere non
patiatur. vap. jufbumefl 2, difl, g

IL

Populo interdicto, fingulares de populo in-
telliguneur intetdicti, ¢. fifenzentia 7.de fent. ex-
comm, ind,

115,

Populum decem faciunt. cap: unic, in fin 1o,
g 3 75

Populus magnifacere folet , i confiretudines
fibi ferventur, 4 4, §. 4. . de offic, Proconf.

V.

Populusin electione precaridebet Deum, ut
eligentium corda regat. e4p, ubi 3. §. quia. des
Elelt,in 6,

48

Populi jus omne in principem eft collatiim, §.
6. infla de Fur. Natwr Gent & Civ.indequodeun-
que jusolim omnibus de populo competiit, illud
zegulariterhodié eft folius principis, e g ufus
fluminum, jus venandi, &c.

CAP. LIX.

De Portione ftatutarid.
dAxioma 1.
Quotiesper {lataturn portio aflignatur con-

CAP. LX,
De Pofitionibus.

Quoties quis probare intendit per confellia
nem adverfarii, totics opus habet pofitonibus;
quoties vero perteftes, toties opus habet armicg.
lisy quia articuli utplurimiim informanturdafis,
quz adverfarius ad pofitiones negavit, Etergoil-
li,qui aliquem nemine prefente verberibus affe.
ci, recte poflunt offerri pofitiones, Brummeman,
inProceff. Civil.cap.17. n. to.

Declara: uthodie quidem ob fpecificam liis
conteftationem noun aded magnus fsperfit pol-
tionumufis, Quodfi tamencum confeientio.
fores fit,utile adhuc erit offerri pofitiones;major
enim habebitur conftienti ratio, i quis jurats
refpondere , quam fi nude faltem litem conteffarl
debeat, Conf Branneman. alleg. cap.aze g 34
Carpz. Lib, 3. Refp. 73. 1. 1. 2.3, 4. In Eletoratn
tamen Saxoniz pofitionibus locum non dari
monet idem Carpzov. in Proccf. 1it, ihart g,

7,7

CAR. LAE

Pofleflio, Poflefior, Pof:
{eflorium , Poflidere.
Axioma L

Poffeflio plurimum haber facti,/ deniguety f-
ex guib, canf. peajor.Bald, in L. non ignovati .10,
C. de bis qui accufar.poff. Vacon, & Vacun, lib &
declar.z2. Alciat, in faa difp, des. ped. prafiriphs
Zal. in 1. 1. §. adipifeinur, jf. de avquits pofffs
Menoch, deprafumpt, lib, 4. prafumpt. 640, i1
Cujac. in tractad African. idemgue ineifedy
fenferunt Gail.2, de P.P.cbferv.3. no-ate Vultias
confi Marp.39.. 120. quia facto opus efty hoceft
apprehenfione, L /i quis pi 17,5+ diffirentia ’f‘{f
acguir, poffeff: L. cim beredes 3. ff: eod, gl’{fﬂ: B
i fratres, §. idem refponditsverbs dommmmf.r_{;
#70 foc. inde enim pofleflio quafi d pedum poick
fione nomen accepits A 1. ff: deacquir. il
l AR, decif; 29,9 7. Gail 2.0bferv. 12083

jugi fuperftiti;toties capitur plenio jure, quia ver- | Ludov. Gomez, ad g flpereft. Tnfiic. deadiion:

ba ftatuti proprie & cum effectu funt intelligen-
da, Limita; nifi aliud ftatuto exprefse cau-
tum,

ir

23. Ubideclatat, quodﬁprjncipioix_xaétuacq‘;{:
rendi pofleflio dicatur haberc plurimuts fa rII1
poftquamantem ¢a acqul:ﬁra eft, habeat m;;
plutimtim juris, per . pofféffio guoqué st prifics

Quoties bona per ftatmtumafeda, i, e certe

1 de acquir poffell pofli-




FER

Postifere unusquisque quod tenet, prafumi-
turjure fiio, non alieno , vel (ervirutis , vel fami-
liatitatisjure, Gloff, in & Papinianus. ?;c‘ri'.ﬁm
nomine. [y mandar, Bart, i duta § metnciation sz,
ff- de epor. now. wani, Caltrenl. in L0 § HUBCIRA
tio.ms 12, [f. degper.nov. punciat, Caftr.inl 1.5
[Fode folnr. Speculat. de locat §. nunc,7.80. We-
fenb. p. 1. conf. . 1.9: & p. 2, conf- 961, 1. Me-
nochius dz prafumpt, lib. 6. prafumpt. 05. Ma-
feard.\de probat. wol.g. conclufs 1179, #. & Qui-
libet enim preefimicurco modo & fine, quo{é d1
cit posfiders, quia poffesfio in animo confiftit,
de quo nemo meliusac verius, qudm quicam te-
net, loguitur, Hegenit, v de puffef-cap. 9. numi.
7. cuiaccedit, quod homo feiptum potius amet,
quim alium, & fua negoria libentius eractet,
quamaliena, facittext. in L 4o otk L 1, verf.
dummodo, {f.de foluzr. | Papinianus 2§. [f. mand.

Limita, nifi quando vel perfonz ( puta fifi-
{ivsfamilias vel fervos effet ) vel reiqualitas (ve-
jutifi quis vellerrem furtivam, viablatam ; depo-
fitam , commodatam ; pignori datam;, locatam ,
facram ;religiofam pro fuo posfidere; quod abs-
quejurds transgresfione non fleret ) obftaret, &
confequenter abfurdum inde oriretur , Menoch.
1ib, 6, prafiampt, 07, num. 1o.cum’ feqq, ubi nuns.
14. communem {ententiam declarat; ur locum
non habeat, quando titelus injuftus effer. Ma-
feard. 4. concl. 117p. n. 15, cum: poffesfio fine tiru-
loinjufta prafumatur, Decianus confe §7. num.
2§. vol.5. & poflesfio vitiofa nihil operetur, Bel-
lon, conf. 10. vamer. 18, Decian. confs 17, numer.
18- wol. 4. Menoch. conf. 180, numer. 5§, Burlat.
conf. 66. nim, 20, maximeé (i poflestio capta fiv
cum vitio clandeftinitatis , Vinc. de Franchis de-
cif. Neapol, 204. v, 31 N alt, 2 confe Marp. 36,
w0y,

! Il
Posfidere & in poflesfionc effk funt conjugata,
Forcatulus dislsg. v, Necyomant. Hegenit. 1,

depoffef cap.1. wum, 45 ubieam non fimpliciter !

& indiltin&e, fed tantum fecundum quid veram
effe cenfer , & tom demum ctim verbum in pof-
fesfionetflein lata & generica fignificationen-
furparur, & fubfequamvis poffesfiofis fpeciem
comprehendit; aliud enim effe;quando firidte fu-
mitur, & verbo posfideati opponitur, parctex
ncerdum, 78. . de verb. fignific,
IV,

Poffesfio facit prafumptionem pro posfiden-
te, Coler, de procefl. eXecHtiv. p, 2, Capy 2, B,
73- Menoch. /ib. 3. prafiempt. gt. num. g2. Carpz,
P z-conflit. 39, défine 340 nume 6. quia pofleifor
plus juris habet in retinendo, quim attor in a-
gendo , Speculat, in #it. de Emphyt. nigne, p3. &
ided onus probandi transfercin adverﬁﬁ*:m,mp.
Japeas.de refiitnt. (poliat. cap. ex kireriv 3.e pro-
bat.cap. adanresbude prafivipt 4, circa 1. ff. de
probat.l. 2o. F eod. §. retinende g.verf; vommon
dumyInflic. deinterdic3, :

Limita ; nifi quando jus commune vel juris
prx[:v.'.mpno ci rafiltit, Glofl in cap. poffidetis 16,
verf. fadii. C. de prob. cap, m-:‘n_(;'mf.;rwm F.de

Cap. LX1. De Pofféffione. 19

' clefiaze decanfs poffefl & propriet. Maftardus #¢

probovol, 3 conclfitigz.
"

Poflefionis caufamnemo fibi mutare pateft,
1 mec ullam 13,5, 1. ff. de bered. petit. du 3. 9 illud
guoqueig. . quod nemo 18- it priuc. boquibonaigs
g1 ff. de acquir,poffefl. . cum nemog. C. eods i
non folum 33. §. quad vulge ff. denficap. 1, 1.§ fins

[ prodenar, lad probationcm 23 Jf. de probar.

Welenb. 7. conf. 4. num, 18. Quam regulam in-
telligendam efle dejure, non vero de fadto,appa-
vet ex du /. ad probatiencm, atque locum habere
pon folim incivili ; fed etiam naturali poffefio-
ne, tradit /. 33.§. qued vilgo 1, ff . de ufucap. Quo-
circaneque calanus neque depofitarius ; neque
commodatarius lucrifaciendi cavfs pro herede
poflidere & ufucapere, nec profoluto, nee pro
eMPpLore,nec pro donato pofﬂmc, {ed coguntug
maner¢ in titulo & caufa, ex qua poficflionem
accaperunt, Ita filius , quirem {ibi a patre dona.
tamnatutaliter tantum poflidet exeo, quod do-
nationis titulus ifto cafu infirmior eft, quam ut
caufet civilem poffeflionem, mon poteft fibi mu-
tare poffeflionis titulum ,aded quidem,ut fi cum
aliis quibusdam heres fcriptus fuerit, non poflet
incipere patre mortuo pro parte ‘coheredum
rem donatam civiliter poflidere,, etfi maxime ve-
lit & ftaruat (e pro herede pollidere, £ 2. §. fin ff
pro bered,

Declara, quod procedat in eo, quihoc folum
ftatuit, utexalia canfa poflideat, non qui poffel:
fionem dimittat,& poftea exnova caula ejusdem
rei pollesfionem nancifcatur, Hegenit. 7, de pof-
[el]. ap. 4. muims 17, Quando ¢nim nova cay-
fa extrinfecus accedit, quod fit, clim depofita«
rius ycoaunodatarius, vi dejiciens emunt rem &
depofitore; commodstore, vi dejecto aut alio
quovis titulo adufucapionem habili rem candem
ab codem accipiunt, tum de jure & accedente
novo titulo caufatur mutatio ; &, 4. cem wemoio.
Cod. didh, tit,

1,

Poffeflionis fux titulum nemo 1nvitos tenetue
indicarc vzl oftenderc/, cogrun, C. depetit. bhered.
Hegenit. ¢, de poffiff cap. g. .39, Jalon in £.ff les
garuns. w8, f. de edend. Speculat, ¢n tir, do
locat, §. wunc aligua. Fabes defin. 21, C. de fure
Lmphyr. ne;quafi propris juguletur relo, 2rg. A
o Cod, de-edend, b nipis grave d, Cude refish. cap,
wexey.deprob, coaltw. quiintendin 4. gu. 3, Quo
pertinet Fabula de aquilatelo contea, in qua
aquiline pennzerant aptate , quibus confpedi
pre nimio dojore exclamafle fertor: conlpicia”
pennas measin vulneribus meis.

Limita, nifi in cafuy quocoptra poilcforem
prafumitur , & prefumptio pofle(lioni refittic,
cap.ctim contingar 20, de decim, Moller. lib. 5.
Jereftrccap. 380, fir ubi allegar Marth. de Af-
it 20, limitationes bujus repule tradentev el .
nifi nitatur jure in Te , quam alienam effe con-
ftat Harem. Piftor. 2. guef, praft. qb. u 6. vel
nifi quis poilidearrem , quam fine conlenfualte-
rius obeinere na porelt, idem 4, qufl. 46, nunz.
suvel quando quis jus inrealiena pretendit;nam

procurat.cap, confbitntis 7.de Rledd, cap.onm Ec-

tum pollellor ad titnli editionem 6mnid devin-
&tus




120

&us erit, drg. Laltius 8,1 fitibirg. C. defervis,§.
penInft. defervie. Gail, 2.0l dg. #, 7. Carprov,
- 2-tonfl, §.defin, 4. m, 5, vel quoties titulus ne-
ceflarins eft. vid. Socin. regulis2y. werfl tertio
fallir. Itaque clim pro Fifto frer prafumptio exi.
gendi tributa contra omnes provinciales, in
exemptione conlritutus debet privilegium quam-
primum exhibere. Perez. C. de Exadf. Tribur,
7. 7. Sic Emphytentam Reipubl, non juvat
longa pofleflio adinducendum pofleflionisritu-
lum ejusque prebationem ; fed tenerur inftru.
mentum Emphytenfeos oftendere, Sic & Cle-
ricus,qui p]umbcncﬁciaincampatibilia poflidet,
titulos exhibere & feripto probaredeber, fe ca-
nonice poflidere, cap. 7. de offic. ordin. in fexto,
Similiter laicus Decimas poflidens titulum pro-
bare deber. Ex diututnitate temporis tamen vi-
dentur etiam non oftenfo ticulo pofle & debe-
rein polleflione manuteneri, Perez. G. de admin.
Rerumpubl.n. 3, Tta quod Vafallus domino re-
quirente titulum pofleflionis fua dicers teneatur,
tenct AWicl, decif. 265, n. 86,
Vi
Poflellio unius e¢jusdemque rei ex pluribus
caulis potelt acquiri 7.7, §.4. ff: de acq.poff. L.
pr-ifs pro foc,Dn, DyBicc. ad/, 3.§. ex conirario.
. deacq. poff. part.poft, membr.4.0bin, . am,
pliat (1.) utnon tantum locumhabearin concur-
{u ritulorum generalium ; fed & fpecialium, (2,)
ut ufum habeatnon foluminconcurfutitulorum
diverforum , {ed eriam titulorum ejusdem fpe-
cici, L pro emtore 2. §. fim. ff.pro Emtore. (3.)
obtineatnon modo fi diverfu fint tempora illa-
rum canfarum; Coll. Argentlibigz, tir.2. thef 21
m.1.fed etiam fi caulee concurrant in idem tempus,
1,3.§ 4. ditt.vir, (4.) procedat non tantum in
caufis polfeflionum, ¢x quibus nondum comple-
ta eft ulucapio , verumetiam in canfis; ex quibus
eadem ufticapio jamcompletade abfolutaeflt s,
§.1,ff: pra foc: (5) locum habearnon folum in
eo,qui fibi poflidet,fed etiam in eo,qui fizd deten-
tione aleerius pofleffioni preftat minifterinm ,
exemplum in L, fi quix ante 10.§. idem Powiponius
2. [ de acquir. paffeffs
Limita ,nifi concurrant tituli, quoram unus
aptus eft ad poffecffionem transferendam, alter
vero non, L. 10.in princ. ff. de acquir. poffeff. 1-
tiol. inledt, ad d. 1 3. §. 4, col. 3. vel i concur-
rerent caufz utiles vel inutiles , tunc enim rem
illam nonex pluribus , fed uné faltem edque uti-
liposfidere dicimus , exempl. 2. 4. C. de contrab,
empyvel fi civiliter posfideret, & titnlus quili-
bet ad canfandam poflesfionis civilis acquifitio-
nem {iufficeret,tum enim qui exuno titulo acqui-
fivitcivilem poffesfionem , hon neceflle habetex
alio acquirere,imd non poteft ex alio acquirere,
quod jam confecutus eft, Hegenit, 4 4¢ pofe/i
Cap. 4.t 4l,
VIIL
Poffesfio prefumitur ex titulo preambulo,
l.quadam 76, [f. dersivind, Quienim in pof-
fesfione reperitur ex titulo pracedenti , ab
eodem poslidere prefumitur, Glof. 7 / qua-
dum mulier,verb. fufficiebar, ibig, Bart, m. 3. f: |

d. 13t, & in |, cisin [olus, 1. goverf. 72 de ufiecapibi | fibi aflerit , ctiam# illam polli

Axiom, Lib. X1V,

ai:,’-:i quo quis habet titalum
preefumiturhabere pofleflionem n

tur Corn, conf, n;,j?;b. lit. E. w.!.féi;ﬁ;lifn'
Fo1390 tib, 1.Natt, confl g.43m.5, tom, 2.q1"ia izF
tium Fgﬂcﬂ:onis dprima caufa infpici dei;c'r. ! ;
in pr. ffde acquir. poff. I, 5. [quodviaus c!.fm'ﬁ;
¢x caulis originalibus regulatur effedus 7k,
conf 14,0 a8 dib.a, o

Limita, nifi ex aliqua conjectura detegame
cam clam occupatam eflc, Menoch, 4 i

i

> 3b codem efigm

adipifi.rem. 5.1, pen, Bald. in L poffeffonem, Cod
ad Leg, Ful, devi publ, M .
1X.

Pofleflio in dubio prafumiturelle julta & jle
I¢ occupata, Bart. & Alex. in L. commuyps, Santer
Prefentes ff. commun, divid, Capol, crimip, con.
filizonf: 4. in fim, Cravett, conf, 150, n. 5, vol,,
Corn, confiisy.in fin. vol, 1. Menach, de prafuzigh,
lib, 8. prafiompt, 69.Vult. 2. Conf, Marp. conf'y,
#. £7. ratio, quia femper prafimendum ef iy
partem benigniorem, in quam ipf natuz ratio
atqueafledusnos ducit, L. guories . |, fermper
52, ff. de R,I, Hegenit. 1. . p. n. 73+cui confequens
eft , quemlibet bond fide poflidere ;hoceft ol |
lomodo fide fua & confcicnti4 contra jus pic-
care, neque {cienter , nequeignoranter, L
toge, ff, pro foc Ampliationes & limitationgsvii,
apud Menoch. de prafimpt. lib, 3. prefump,
130. & Malfcard, de probat. concl, 224. cin

Feqq. X.

Pofleflionem acquifitam avocare difficilins
eft, quameam, que adhuc vacat, Philip. Matb,
1, conf, Marp: 31, néimess 16, quia vacantem pof
{eflionem 4 quoconque habente tiulum 4li
qualem autoritate propriﬁ impuné :apprthen-
dere licitum eft. Decius conf, z00. num.1. Cz-
poll. conf. 4. Bald, conf 8. ib, 2, Nevizan. con);
S2.04m. 21, g

XL

Polleflione fixd vel quali nemo deaederecogi
tur ante caulze cognitionem » /i 2. C. fiper vimh
ule.C.de rei vind, cap, conguerente 7,ubi Panorm,
dereftit, fpoliat. Bald. il 2vm. 33, G, ficontr.jus
vel uril. nec refert, injuftam quis poefieonem,
an juftam habeat,aded ut ne fimplici quidemsur-
batione impediri quis paflit in fua poffeflione,
vel quali, quamvis injufta;/, 2. ff i poffids Re:
gner. Sixtin, 1. conf Marp. 9. P 1S Welenb, &
conf 7. 1.3. € confs 2, num, £9, Dec. confs e
s i3, Schurk, conf. 6,cum nullitas, nums 8 61
#.quia commodum hoc eft polleflionis, 4t pof-
feflorin ca manere debeat, donecalter intentio-
nem impleat, & per fententiam judicis resevinca:
tus. & wlt, C, de réi vindy dv 2, ff. deprobs

XIL

Quicunqug poffidet,ille non tenetit prqbart;
L. fin.ff. de Rei Vind, quiain dubio pro pollellore
prafumiturf.47. ff. de 0. & 4.
Limita, ut procedat , nifi coritra pﬂmdf“‘en“
militet preefomtio jurisj tune enim pqﬂ#ﬁm
probando non relevat, quia prafimptio juris ok

oneris probanditranslativa,8cita qui feryitutem
dear , cam tamen
probi*




Cap. LXI De Poffefione.

probare tenetur, quia quaelibet res libera prafu-
mitur.
Declarayut p
altione agatur;
tamdiu poflesfio,
firerit probatums

rocedat hac limitatio,fi ordinarii
nam fijudicio polleflorio, fufficit
donec in petitorio contrarinm

XIIL

eficit animusfibi habendi ibi de-
ficit vera polfestio /. 2. G de prafiripti3o. annor.
pollesfio enim ciim juris fit, nequit fieri fine
aectione animi.  Habn. ad Wefinbec, Tir. de
acquir. poffef #. 3 werf. utrumque 89im. Et
qui fcitrem effe alterius ;eamque alteri interver-
sere non intendit, ille non tam posfidet quim
detinet rem alicno nomine, Itaergd Colonus,
Condudor, Procurator , Depofitarius, &c. ideo
non posfident, quia fibinon posfident. §.5. Infi.
de Interditds

Ubicunqued

X7

Quicungue poteft dominium acquirere, ille
potelt & posfidere,quia dominia primitus ¢x pol:
{esfione ceeperunt.

Xr.

Quodeunque noneftincommercio, illud ne-
quit pollideri,quia hocnequit acq\_.liri 3 & fic defi-
citin his rebusanimus fibi habendi, fine quo ve-
ranequit cfle poffesfio. Ita ergo res facrz, fan-
&z & religiofe posfiderinon poflunt 4 30, §.2. 1.
dp acquir. poffelf- ;

Limita, ut procedat de poflesfione vera,
que fit animo fibi habendi, vid. §. 2 Inft. de
Ufucap.

XVL

Ubicunque nullus adtus corportalis neque ve-
fus neque fictus adeft, ibi nulla eft acquifitio
poffesfionis, Ratio 3 guia poflesiionem non
acquirimus nifi per apprehenfionem , /. 2. pr.
fi: de acquir, poffefl. quamvis retineri poshit.
4.3.8.6. [ eods conf. L. clam poffidere 6, §. 1. i
eod.

XVIL

uoties quis vitiosé posfidet, toties iph vi-
tinm tanc tantdm nocet, quando cum illo
agitut quem vitium tangit, non vero fi agator
cum tertio. Quia ratione tertii plus juris ha-
bet qualiscunque poffeflor ex o, quia posfidet,
L 2. fF eod. & quia regulariter exceptio jutister-
tii alteri non prodeft L o ffuin fine quor, bonor,

Exceptio eft in interdicto undevi, ham ibi
nltima visattenditur, L o, jf. de v¢ & wi arm,
Hinc ibi non nocet vitium, nifi agatur comillo,
quem vitium tangit. Idem eft inlnterdicto de
cloacd publica reficienda,

XV

Pollesfioantiquior praferenda eftjuniori feu
recentioriy cap, licet canfamyp. deprobat. ibig,
gl inverb.uti poffidetss. Panotm, m, 35, & Felin.
8. Bald. confl 468.1. 8. p. 3. Cravetr, conf. gpz.
vol. 6. Butlat, confl 277, n. 10. wol, 3, Menoch.
conf.si5. M, §.vol. 6. prefertim fi antiquior peft
fesfio antiquiore titulo fir tirulata, Menoch
deverin. pofféll. vem, 3.0, 736, ARG, decifs Nea-
polits 303, mm. 4,ubi etam antiquiorem pof:
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fesfionem fine titulo poflesfioni pofteriori titu-
late praferri refpondit.  Ratio, quia pollesfio
antiqua prafumitur habere juftitiam permanen-
tem , ut ait AMiQ. decif. Neapolit.376. num. 6,65
poft cum Schrader. canfil. 36, #,38. vol. 1. var.con-
fil. German, E contrario poflesfio recentior prz-
fumitur efle male fidei, Schrader.d, confiz4. .
7. 8cinjulta I, fF finita 15. §. ubs aurem 23. ffs de
damn, infeit, Bald.in l. fuper.C, de prefiripe.long.
temp.n. 16, civea fin, Conbil, Arg. 1. w, 27. vol. 1.
€0 quod refpectu antiquioris videatur clle clan-
deftina, Bellon, con/” 1. wum. 4, Roland.d Valle
confe 26. 5. 48. &5 conf. n. 3. Jofeph. Ludevic. de-
cif. Peruf. 1t.n, 4« €5 decif> r7. num. 2. Cacheran.
decif Pedemontan. 93, n. 2. Verall, decif, Roman,
374 1 2 part. 2.Benintend, decif Bononienf.g2.1.
4. Vult. 2, confil, Marp. 0.5, §7:
XIX,

Poflcsfionem qui habethabitu , fed illam non
exercet, hihil poffedifle videtur , Bald. i cap.r. o,
{ t7. de confuernd, redl, fend. Qui enim nihil agit,
nihil poffidet; Fulr. ;. conf. Marp.35.n. 372, Pa-
ril de Puteo intratt.de Syndicar. lib, 2. fub titin
officiis w. 7.4i8.H, Ubi ait, Officialem, qui non ad-
miniltrat,non haberi pro creato, necereationem
prodefle, nifi fubfecuta fit adminiftrztioc, Bald.
confisog.n. 5. vol, 5. Hinc- & per laplum decen-
nii poffeffio habita pro neglecta & derelicta ha-
betur, Dd. in . /i de eg §. finde acquir. poffefl.Vult,
2. confs Marp.30. 7 199,

Poflcffio improba nullam przbet poflidenti
titulum , /. tmprobay. Gide arg. pofi Reinking.
lib. el zcap, 3. num. 4. unde & pofieflor malz
fidei nunquam prafcribit, c2p, vigilanti 5. extr.
de prefeript. cap. pofleffor 2.de R, 1. in 8. vid. fipr,
lb. 11, cap, Malafides,

XXr

Polleffio exunico actu non acquititur, Inno-
cent. & Dd. i cap.licet. §. dnobus. de 1ftib, ¢, 2,
de Cap. Monach. Bave. il 1. §. boc interdifinm,
#.1.de irins allug. privat, Canoniftein cap, cum
Ecclefiadecanf. poff. & proprier, Guid. Pap, fing,
230, ratio , quia unicus attusde facto absque jure
ufurpari poteft. Everhard. confi 107, num, to, tri-
num igitur actum pofleshionem tribuere dixic
Bald.inl 1. de rin, attug, privats

Limita, nifi ex uno aélu fequatur continuatio
pollesfionis, L4.8, quaficon 2. ff. de ag. quotid.
cap. confiltationtbus g.de jure patron.Panorm.in
capcum Ecelefea. de canf- pof]. & propr, Curr. in
cap.ult.requifit.§. limir, r. de confuer, Welenb,
1, confi 20, .6,

XX

Poflesfio non transfertur fine confenfin posh-
dentis s Gloff. in cap. cum venjffent. de in intepr,
reflie. Vult. 2. confi Marp, 30. 2. 2;2. Poflesfio e-
nim it ignorante nulla datur ; Cravett, con/ g00.
numi, 34, Nec poflesfio fit unquam fine-animo
posfidendi ; Menoch, 4. pref. 12, m 5,

XXiIL

Poflesfionis pari probatione data, illa pra-
valere debet, qua jursadminiculumhabet, vel
ut loquuntur, aliquoalio jure adjuvatur. Mar.
| Socin, jun, conf; 146 . 20,%0l, 3. Bogt, decif, 2;p.

L) ».4.




122 Axiom,

7. 4. verf. falliz, 3. Andreas Knichen, de
POV CAD. 5 11,84+
XXV,

Ex pofleflione prefumitur dominiom, Bald,
inl.z.n 4, C deprobar, Bart.inl, quidam. n, 4.
e condit. infiic. Socin, jun. in b i, de acguir. poff.
1,124, 8 inl naturaliter. §.1, 7 31 e0d, ¢it, Ma-
zold. conf. 4.1, 72. & io5. Welenb, 1. conf, 21, 1.
¢§.arguit enim pofleflio proprictatem , GlofT, i
L ficut. §. i quararar f. i fervie, vindic. Batt,in
L quidam. ff. de condi, Inflit. Angel. in §. fic ita-
que.n. 5 iidemg, Talon. n. 26, Inft, de altion. 1
dem in l.a Divo Pio, §. fifuper vebus.n. 5, [dere
judic.Ripainl,rem que wobis. n. 54. de acquir,
2oll-Vultat. confe Marp. 0,7. 68, adde & Donell,
adl.2.C, de probat, Bunn. vol, 2. difp. 4. thef. 3,
gazfl.1§. Coral, ad /12§ . deacq. poff. vid fupr.
Uib. 4, cap. Dominium.

XX7.

Poffellio totins etiam eft in parte minima , /. 3
snproubi Dd. (L deacquir, poff 1. 2.L6.0.fi fillicidii
& cuml, fig.auemadm. [ervit.amitt, ] una 18. de
ferp.rafl. pred, Welenb. v conf 1. num. s0.

XX7L,

Pofleflio ab co,qui femel poffedit,femper con-
tinuata prafumitur , lnnocent. & cap. fape.de re-
fit. fpoliarquem allegat & fequiturMyn(ing.refp.
1§ numi, 22. 8 wefp. 31, mum.d.ratio, quia qui olim
pofledit, & hodie poflidere prafumitur cap.oliv
12.de reflsr. fholiac, € cap. poft EleGionem 7. de
conceff. prebend, ABIS. decifl 327, nam. 2, Ro-
landus & Valle conf. 6. num. 36, Mynf. refp. 25,
wwmers 11, Malcard. de probat, volum. ;. con-
lyf: wrog. Alciat. de prafumpt. reg, 2, pref. 12,
cum mutatio non prafumatur, Gloffl i/, /7 ve-
0. §. guiprorei gualieate, If. qui fatisd. cop. Me-
noch.conf. 1. p.121, & conf. 109, num, §2. Parif,
confed7. num, 25, vol, 3. Ruin. conf. 2. num. 2, vol,
2. Rolandusd Ville confl 77.m. 22, lib,1. Regne-
tus Sixtin, 7, conf- Marp. 8. nam, 7.4. quod proce-
dit, modo preefens poflefiio fuerit allegata : alio-
quiprafumptioni locus non erit, Bart. inf, five
poffideris. Cod de probat. prafumptio enim juris
pracedens a fafto proprio omnino allegari de-
bety 1, Ji adulcoriem cum incefla 38. §. idem Pol-
lioni 6, [f. ad Leg. TFul, de adult. Bart. in [, cum
guid. ibique DA ff. fi cert, petatur. num. 14. Ab-
bas & Felinus in cap, afferte. de prefumet, Covar-
Tav, p. 2.relelt. §. 1. num, 3. pag, v 190, ad cap.
almamater, de [intent. excomm, in 6. Quare
probatd pofleflione temporum extremorum,
initii nimirom & finis, ipfa pofleffio medio tem-
porecontinua praeﬁ1mirur, Gloflsmcap. vo.n’:.-mm_
0. quefl, 2. & in cap. cum Feclefia de canf, poffef].
&5 propries. Felin, inproem, Gregor, col. uit, Ab-
basin cap. ciiom ad fedem. de refiit, fpoliar Covarr.
d.loc. cum 1bi allegaris. Hinc licee pofieflio de-
fun&iin ficcefforem non continuetur,, nifi cor-
pore apprehendatur , L owim beredes 23, inpr. L,
Pomponius i3.8-gusfitam 4. ff. de acq. poff. idra-
men procedit, quandodefundius poflidebar per
{eipfum,, hoc eft, animo & corpore fuo, non
autem fi poflidebat animo fuo & corpore alieno,
percraditaab Angel. i/, gui wniverfas §. quod

per Golonum. ibidemg; AleX. infin, if de acq.pof- |

Jurecer- | (ol Tiraquell,

Lib. X1V,

dejure conflie 20/

; L/ forii, v 2. dhge
pliat.iz.nwem. s verf guid aytoy, jofcgh. Ludi
Vit. conclu. id, ver; infereur. mum. 14, Na anfy
$78.mitm. §.Socin, conf, e

_ Lol 5. num, i vol, 3 A,
decife Neapol., 167.indubio tamen continuaray

in heredem pofeffionem preefumi , tradyn
Bart, Aretin, Claud, Aquenf in /. Pomponiy,
deacg.poff. Balb. in reper. 1. Celfs, Pedupr. B
b de wfucap N uls, ;. couyil, Marpurg, 2, ii:;m:'
39

Declara(3.) quod Axioma procedat,, ut pof-
feffio intermedia probari poflitex duobus extre.
mitatibus, antiqua fcil, pofleflione & prefens
taned. Sed ex prafentancd - poffeflione non
etiam prafumitor antiqua , nifi alia prafum.
tio concurrat, vel prafens poflellio fit titulara,

Mafiard, Concluf 120258, [eqq.& Conclif70,
n.o2l,

Declara (2.) fi quis olim poffedeit tantim
civiliter, poffeffio non ulera decennium corie
nuata cenfetur : fi autem polfedic etiam na-
raliter, & ultradecem annos, contintatio pofes-
fionis prafumitur. Covarruvias in e, Polfffr.
Pz, 0.1 3.in fincde R Lin 6. poon 433, Mas
feard.Concluf, 1202.n.33. fiqq.

XXVIL

Pofleflio intelligicur fe haberefecundum ufi
tatam confuctadinem, & 7.4, fi manifeflér. €. &
fervie. W elsoconfiq, mum, 8§ ficutreliquiadus

L fifundus b, ff. de EvitE. L, fimper 35. ff, de R. Lk
guodfinolit3e. §. quia affdna 20,de adil, edif,
Hegen. 1. de poffeff- c. 9. num, 40,

XxXru,

Polleflionem retinere (atius eft, quimamiflam
repeterc, /. is gui deflinavic 24, ff. de rei vind .
commodum. Infl. de interdidl. ex ratione, h ulfy
ver|. melius eft sncaltojure fervare & . Cingils
bus caufis refiie, inintegr. Schurf; conf61, cent. i
quia incumbere rei plus cantioniseft ; 4 phs cas-
tionis 25, de Regulis Juyis , quamadillamagere
repetendam , /. trague 12, §. fin.de furt. §, j‘}mf.
Inflitut. de obligar. ex delicd, | minus, 204, de
Regulis Juris. |, fi neceffarias 8o §uin vendendo
7+ [fs de pignorae, adt. Welenbec, 1. conjil fo,
nunI, 24,

XXX

Poffidere jufté dicitur, qui autore Pratore
poflidet, £, fufte 11, ff. de acq. pofféffi 1 qus anilore
137. ff- de R. L ratio,, quia pro judice ejusque pro-
celln femper praefumitur, cap, ffeur nebis i0.inf
defent, & vegudic, cap, bong memoriezz. §. eon-
17a ver, de Eled. potefl. cap .in prefeniiabidere-
witnc. . 2, C. de offic. civil, yudsc, ibi:quodnon ar-
bitramur. Gail, 2. obferv, 76, numm . Ubi regu-
lam tum procedere tradi, fi cam caufe cognitio-
ne judicialiter parte altera , de cujus agebatut
prejudicio, citata,/ fudicis 9. Cod. dejtrdic.flter‘
minates. Cod, de fruitibus € lit, expenf, fecus
fi de facto & exrrajudicialiter ad unius pattis
petitionem. procelferit, tunc enim pro co non
pralumitur, cap.conguercnte p.de reflitut. poliat.
L. ominesjudices 33. Cod.de decard. 3.5 fin. ff-qnod
met, canf. quia cognolcere juris ordine non fer-

vate , fit jusaltering auferrs, Decius eouf. 220
Pl
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Cap. LXI.

pumier. 1. Felins in cap. dilelius, de referipts

T XXX

Poflidere aliena convincuntat;gqui conyuilitis
uti nelciune, cap. quid dicam 1t 1a.quiflg.

XXX

Posfideturjure, quod jufté &julte, quod
benoy cap. jusiz.extrode V2 8. coquid dicam 4.
g.4. E contra posﬁdcnturinjuﬁé malt acqui-
[ita & malt detenta , 4. ¢, guid dicans. unde qui
male uritur 5 velalicnainvadit, male posfidere,
¢.jus 12, de V25, is autem bene posfidere dicitor
labores fuos 5 guinon dominandi cupiditate,
{ed bene utendi pictate posfidet, & ule. pr. 23

97
XXX

Quod poshideri non poreft, illud non poteft

praferibi, cap. can, G 7o extr de prajfiript.
& XxxrL

Tlle posfidet,cujus nomine posfidetur 'y £ap. /1
diligentirg. extr.de praferipr, Scquipst alinme
posfidet, ipie iwosﬁdercmreliigimr,mp. tHm vee
niffer . extr.dereflit, [poliab.

XXXV,

Polleflor habetur etiamis, qui dolo posfidere
defiit, vela@oreignorante liti fraudulenterfe
obtolicl. 27, 5. 5. 6 128, cum [eqq. [fode RV
1.l igo.de Ri I . pro poffiffore 36.cod.ind, Ne
in poteltate cujusquam fit quem dolo fuo melio-
tem cohiditionem facere, J, 1. pr. ff. de except. do=
§ii.134.ff de R, 1, eague procedit nontantum in
adtionibus realibus. 7. 20. §. Prator, Jfdle periz,
beredl nec allam.i §. fims L gaod . tb.ciom feqq.
Welenb. parar. ff- eod. m, 10. & interdictis. . 1. ff.

G2 fi famil. fure. fecif. dicatur.

Limita : Nifi novus polfeffor paratus fit judici-
wm pati, Quoties enimalius paratus eftillud per-
peti, defenforque idonets & locuples exiflit, non
poterit Dominus dolo fecifle videri, cum ferve
vel rei alienze non defit defenfor juftus & idone-
us ; tunc enim dolo ¢arere Dominus prefumitut,
fi cidefenfor idoneus adfit. Cujaclib, 18, Panli
ad editt. adl. 24.de noxal, 2 ubi & Anton. &
Fabet in prine. rat. decid, potelt erlam fe Domi-
nus tueti exceptione, quod dolo malo faciat,
quod defenfore parato idoneo exiftente feeums
expetiatur 5 qui jam defierit fervum pasﬁdcrc,
& alivm poffefiorem idoncum oftendat Cujac,
d. lot,

Declara,quodis, quidolo defiit rém posﬁﬂcrc,
pro polieflore fir, fcil. quoadincommodum: ide=
oque poterit damnatiad rem preftandain vel id
quodintereft idque ex eadem inftantia ; Bart. in
L.quanguan, §. Julianus. de agua pluv. arcend.
quead commoedum enim fium poffeflor dicinen
poteft, cumfiee praefetibere poshit. Dyn, i reg,
prepolfiffore inprincip, de Regul, Fur, iné, Unde
nec ei,quidolo posfidere defiit,cogetur Dominus
preftare attiones, fi a&ionein rem, L & gui dolo

do.ff. de rei vindic. fecus fiatione ex contradtu,

din depofiti 12.de rejudic, & ibi Bart, conveni-
atur,

De Poffefsione. g

Amplia, utetiam’pro pofleffore habeatur &
ad exfolutionem tributorum teneatur ; qui fan-
dum in minusideneum emtorem alienavit Ven-
ditot itaque hbe calu manet in Cataftro defcri-
ptus,donec emtox folvendo fiat, Perey C. dg an-
won &5 trib.ng2.

XXXV,

PollelTorem omnem fequitur rei vitiom. c. /e«
pers.extr. de reftie. fpoliar, & onus.c, ex Irtevis
5. extr.de pignor feilireale;nam fifcus & Refpubl.
pro oneribus {ibi debitis femper fequuntar bo-
norum pofleforem. Ay, fin de Cenfibit.2 3
€. de prad. Novicewlar. Imo peflelior. fundi
rarione Teliquorum a priore relictorum i
tantam fifco obligatur 5 ut non habear be-
neficium excuflionis 5 ficut eft in re fpeciali-
ter obligath Nov. w2, tap. . Bruwnem. ad i,
C. éodun 1. Polleflor tamen fiignoraverir, contra
venditorem regreiliin habet, Perez.C.de Indichy
.35

3 XXXV

PollefTor niingquam agit prior, fed prius gxpe-
Gare deber,doneccum eo agaturl i. §, fmzer di-
G 6.ibi actio nunguam ultro poffe[lovidaturs i,
2. poffeffor nungiam prier agit, [f. wbi poffid.

: XXXVIL

Poflellionis & proprietatis caula imul traa-
vi poflunt, & apud eundé judicem debent cogno-
{c1 & finiri, €. 2. extr. deeanf € proprice. Unde
quando poffe(forium & petiterium in proceden-
di Facultate copenrrant, utrimque incodem lis
bello intentati potett, o, ciizn Ecelefie 3. & & feg.
extr,de canfapoff. & proppiet.v, Pafloraliss eod,s

N L eriarifl (ner diver pae BEAT P
- o e aml er d ticut I 7
:]rmwemﬁwmr,ﬁ;J.&ii."r. (:.2_ ﬁ- de wi armat. {ed _\,[l 1l l111 er f\uﬂz articuiis ,Jrntjnn.nul‘ an

etiam inatione ad exhibenduim. b Fulianusg. i |
pr.ad exbib. itemquein noxalibus aftionibus./.z. |

i

i ped. Mornach,
inmodo ramen terminandi pollefotium petito-
rio pr:eferri lolet. .3, C. dedneerdiét, 1, ordinarik
1. C.dereivindic. d.c.cum Eiclefia 3. in modo
antem exequendi hoepravaler pollellorior, cum
delidlis 6, extr, eodyvidelicet i foree unus in pefz
[cllorio , alter vero in petitorio victoriam fe-
pottatet, vid, late Ungepaur., exere. Juflin. 16,
s ls

=

tenteTUT. o dide s avextrode C

XXX/,

Quotiescunque agitar de praefenti actuali pofs
{effione , fivede fadto poflesfionis, toties pof-
{ellorium eft fummariisfimum » guia tunc{ums-
mari¢ & celeriter procedendum , obfervatis
tantim fubftantialibus procefstis .7, C.ff per vim
[en alio modn abfenres.Ne lite div pendente partes
ad atma deveniant,

UXXIX,
ngtiesagirurdciuﬁhtié pollesfionis, toties
pofleflorium eft ordinarium y quia utjufta pro=
betur poffesfio, requiritur largior proceflis 5
hine ordinario modo procedendum, per exhi-

bitionem folennis libelli, litis contelfationem
& probatiotiem. Conf. Carpz, in Proceffs Tit.ts
arty 5. 5.3
Xr,
Poflellotio in judicio fuccumbens s in=
tentate petitorium potelt. o. pennlt. extr, des
cauf> poffefl & proprict, c. inter . extr. de do=

nars.
(L) 2 POS-




124 Axiom, Lib. X1V,
XLI tio pofleffionis

POSSESSOR olim, & hodie poft| ciuist ctin, dfff;’;gr‘:mgﬁ‘f?“tcon-
feflor prafumitur, & fic ex poffeione. § ad morcem illigs & cc)t‘trl;riu::{:jr}’ &
praterita infertur ad pofleffionem de.{incumbit Pl‘Obdli,O, B O‘é‘g'“
prefenti, & in futurum, gloff, Barr. & varr, declarat, quod is,qui fcr;-cf poﬂ"edoq
Dodores per text. ibiyin/l pojfidetis 16.Cod, pirzfumitur pofﬁdcrclusque é;d gccfmr?&
deprobat . c, civm Eeclefia Sftfriﬁ’d,".dﬁ.’f?lfﬁi um, quando folam civilem habebars
Pofell € propr.c. olim.17.deveflit. (polinr | yerd civilem & naturalem , pr&fumi;ur
Alf--"‘/“ﬁ"_‘ﬁ”??ﬁfv reg. 2.praf. 21. Corn. con- poffidere ultra decennium, & continys
ﬂf 0. ;’zﬁr!zécﬁa. col 2, M.' LG5 confil.87.  donec de contrario probetur, &quué
Vifis aclis, ff?f-.a’- verf. & fic Wﬂ/‘_‘mr- lib. 3.t hac poflesfio praefumpta non {ufficitin
& conf. gr.lib. 4.Bald. conf. s2.4ib.5. Natt. fpolio.
conf: 406, Grat, reg. 375. Anton, Gabr. Ampliatertio in dominio, quia domi-
commun. tit de prafump.concluf 10, Co-| nusfemel, femper pra{umiturretinuiflz
varcuv. i regul. poffeffor.part, 2. §. 1.ins dominium, etiam poft mille annos. Fi-
princ.& inc.Raynutivs. §arnum.2 Mench. | chard somo Lcommun QpinJibu.bit g, num,
gueft. illuflr. c.s8. num. 5. Menoch. remed. |5 4,, pag. mibi sto, Card. Tafch. 4, lir. p,
25, recup, pur. 386, & de prafwnpe. lib. 6, mml.Jr;vwm. 2.£9 10, ubi declarat proce.
Pre[62.8 pref 4. num.1. €5 conf 21, num. dere.quande plené, & non per probatio.
7 Maﬂ:ard"fﬁ’P"‘f_g"‘”m_”""i concl. 540, ‘{f nem privilegiatam dominium remd et
concli1gq. na g5, € concl, 1321, num. 5. Fla- probatum,& quando non probaturmug-
min. Parif. derefignat. benefic, lib. 1z. g4/t | tio dominii in alium facta.
5. nuy. Card, Tulch. pract.conclitom.6. lit. XLIL
P. concl. 417, per totam, Stephan. Grat.di- f <P OSSIDENTIS melioreft condic
feept. foren(. c.310.num. 75. Nicolaus Garc, | tio quam perentis/. g, §. g depubl. inrem,
de benefic.p.6.c.3.57. Rot.detif. qi9.num. | aél. 1. fidebitor ao.ff. de pignerib,l. is qui de
1.8 decif. 634.mum, 6. apud Favinac. part. | flinavic 24. . de reivindicat. L fim, £ eod,
2.recent & dectf- 643.m.3. apudeund. par. | rat. [, gui accufare 4. C.de edendo S retinen-
2. recent, Surd. conf. 135, . 53, & conf.| deg. ver(, commedum, Iuffit. de interdid
151, s 58. €5 conf. 100, 7. §2. ¢ pro poffeffore36. de R. 1. Jib. 6. Tiraqoell

Amplia primo, feu potils declara, ut| de Furprimog.gusft. 17, opin, 1r.uum.200m
procedat Axioma, i hoc alleget pollef: | fegq, Surd. conf. 73, mum. 70, [Unde vulgo
for de praterito, alias non, ut per Ale- | dicitur, beatos efle potfidentes, quodin-
xand.cen[ s num. 3.5 1. Alciat.d. reg. 2. | teralios late deducit Carpzoy, de inbibi-
pref-ai.num. 2. Fulgol conf240. col. 2. Ti- | tien. pofit.1. €5 [gg. & ideo defendidebet
raquell. de prefcrips. §.1. gloff. 5. verf- i | in polleffione, donec de jure conflet; ep.
Anton. Gabr.d.cancl, wo.num. 13.Menoch. | pennlt. extr, de inflityt. {femperenimin,
d.praf. 64.a num. 35. Malcard. 7201 4 nu- | dubio interpretatio facienda pro poflel
mer. 30, Cardin, Tafch.d. fig. Poconel. 417 | (ore, L drvianagy.de action.atiffme Alciat
#.6. 31. Quazquidem declarationon.. | deprafumpr.reg. ult. prafumpt, 43. perte-
folum habetlocum in IP[O poﬁeﬁbrc al- tam. pr;{'[;_-r{i[]] in pl'Oba[iO[’}ibUS; e g
legante poflesfionem de prafenti, f(ed | deprobar.& (ententia,c,ult.de fentent Ve
etiam in fucceffore univerfali, vel fin-\ fenb. 1. conf. 13. num. 7;. utpote pro qua
gulari, quipoteft allegare pofleffionem | femperjudicandum./. frvarabilioresde Re
defundi, vel autoris fui, quem conflat | I.e, com fant partizmir.de R. 1L an 6, Jalon.
femel poffediffe, continuatam fuifle us- ! & Dd.inl. de die, inprine, gziﬁu‘fm". couc,
quead mortem. Alciat. 4. pref. 21, num. 5. | pit. de jurejnr, quamregulam etiam pro-
Anton.Gabr, d.concl. 10.num.n. Malcard. | cedere induplicibus judiciisperd al’wzé’.
concl.izo. uunr vy, €5 concl. 1200 numcr. 4. | déve jud.afirmat Wefenb.rconf36: !ﬂf-fi’-[]
Menoch. dpref64. num. 17. Nic. Garc. 4. etiam in pari canfa, ex rcxr.z'm.(gp:ad #Z“f -
6.3. 7. 76, [ §. Marcellus 13. de dolimali excep’. A

Amplia fecundd in eo, qui probat ini- | ffervumon. §. fequiturs,ff. de verb. au:i’f-;{-lf-
tium pollciionis, ut prefumatur etiam | fin. C.dere vindic.cinpar: oy de regJer =
hodie po(Tc‘ffor.Ant. Gomez./.go. Tauri.|lib, 6. Neyizan. ca:g,f.‘ 79 . 27 Ales
nun. 37, Rebullin tract.de pacificss poffef]. xand. conf a6r. nam. 6. vol. 2. Ofale -’;‘_ﬁ’fj‘
269. Elamin, Parif. ¢ refign. benefic, Lib. 3. ¢ff-10§. ¢. 2§, Vincent. de Fraqth dil
quefl. 6. num. 67. Cardin, Tufch, d.4e.P. | 167, num.13. Honded, cmﬁ_-ﬁlﬂ-”’f‘g”',";{
concl, gi7. mum.13. ubipolt Bald.ton/. 196. | 2. Menoch, de prafumpt. i 6. pref. o

colurinfim. fib. 2. ait, quod fufficic proba- | #um. 7. & in pari delicto porior e;; Eﬂll‘f




poffidentis. /. cum par delictamisg. ff-des |
R. Le.inpariids. eod. tit. {i6. 6 Thom, de
Thomalfet. »zgul. 157. & in pari turpitu-
dinis caula, c./etor. 7.de ve fudic.Cell, Bar-
gal.de dolo, libe Gs reg-33.per toLs Lardrech.
confornam. 7 Card. Tuflch, %z. 7. con-
tluf. gog.anmist. Mar. Giurba ed confuer.
Meffan. c. 2, gloffrauan s wer( &8 inparip.
r. Unde qui poffidet; diciturbeatus,utait
gloff. verb.requirat, inc.v.de pace tenends
in nfibus fendortrm,

Limita regulam , fi poffidet fine vi-
tio palpabili & evidenti: hocenim cafh
melioremefle conditionem ejus, qui ad
judicem primus provecat , docet §i.ds dn-

fhizut, deinterdict,

CAP. LXII;
Polteriora. Noviflima.

Axioma 1,

Pofterioraaperiunt priecedentia & ¢ contia-
tio, Everhard. in preamb Jocor.topicor. n.28: Un-
de quemadmodum interdum acaidit, vt fequen-
tia declarent pracedentia , de quoaxiom, vid.
infr, . Precedentia. itanonraro fity urpoftetio-
ta prioribus derogent. 4 pada moviifima ta G,
de paﬂ?a

I

POSTERIORA derogant priorie
bus./. (¢4 €5 pofleriores 28,1 de legib. 1. vim
an plures 6., lacator 6. ff Jocatind. 1,in fins
{Fde flipuls fervor. L, [iunns 27.§. pacius ne
peeever 2, ff.de pactis. [l turor datus §. §.

fimin fiu. vert, noviffiman [cripturam. ff.
deteflamitut. L. (i mibi & tibi12.8.in lega-
2753, nOVisfima [criptura delegat. ¢ b Divi
6.5 Jicet 2,1, de Fure Codlicill, L. bac conful-
tisfima 21.8. figus auntem .. (ancimus 27, G
deteftdoqin fin.f de adm. fegas, doult. de s
conflit ). pacta novisfima 12, ubiDec, C. de
pact.diclarizg. ubiBald, Cod.defideicom.§:
pofterioveinfl. quibs modis tefl, infirm. nbi
Pichard. #am. o Bald. conf.223.  Primo
Sfatutosin princ.libca, lare Alexand, confl
122.0ib. 4, ubiampliatin ftatutis , contra-
¢tibus, pactis, vilate & eleganter Hatte
man, Piftor. obferv, 226 1. 1,6 fégq. ubi
dity pracedentem contradtumin dubio
per fubfequentem cenferi revocatum 4,
cumin plures 60.§. 6.locat, L. per reientio-
nemquinfinibig, ploff. C. de ufur, ultimis
voluntatibus,refcriptis, & conilitutioné
procuratorum,Anch. conf 208.numr. 25, ubi
loquiturmopinionibus,quia (tatur ultis
ma; Bartliol. Perett, ad exsravag. ambi-
:idﬁ. de rebiis Eﬂ‘!e_ﬁ ’bensl Prgdgg%rﬂm.
numer. 0.Surd. decif ig5.m, 7. €5 conf. 202,

Cap.LXT L De Pcﬁerioriﬁw.

ns

wanrn 165" Confs 359 HUMEr 34, Flamin,Pa-
1il, de refigpat. beneficlib. 3.quaft.z.imto,
Vital. de Cambanis # ¢raé. claufid. pag.
mibi 16447, Thom, de Thomaflet.in flo-
ribus leghm, regul. 230, aloyf. Ricc.in col
led?. decsf part. 3. collettan, 670, Brunor.
3 Sole in focis communib, verb. wltima.
Gam, Lufitan.decifsonum 3. Cards Tufch,
pract.condl. tom. 9.4t P.concl. 431, per to=
tam. €5 tows. §. lit. Vs conchuf. 22§, Armens
dar.in proentio addit.ad recop.leguim Na-
varra. w7 Seraphindecifaezrnum.i.
ubi intelligit, maxime quando priorum
mentio fitin polterioribus. Rot. decif 507
wanim. 2. € 3., 2dnpofthuns Farinalids pog.
yecent, [Ratio regulie eft; quia pofterior
cogitatio priore et melior & fapieatior.
Gicero in Philipi Eurip.as coron. Etquod
‘priore experientiz parum Feliciter fuc-
ceffit, pofteriore plerumque melius in-
ftituitur & primi confilii erratum. per
fublequens. corrigitur. Obrecht ad /.3,
Cod. deprecib, inp. offér.ubideclarat eam
vetam effe, fi pofteriora prioribus fint .
quiora, fecus,fi priora equiora pofterioris
bus. d. £.7.C. deprecib Imper-offer. nec juri
contraria,d.l3.d.6.68 Lult Clicontr.jus vel
wiil publ Hine fapiffime pofterior difpofi-
tioita eftaccipienday ne priori contradi-
cat. Bart, inl.fin. §.idemguafiit.ff. de cona
dic? indeb. Bald. ins Lcwm fallyin fin. Cod.de
jur. €5 facts ;gmr.Dec.corzj'fjb’z.x.;-_ ideos
quereceptum, utfi difpolitio pofterior [it
dubia,prima,quaclarg eft, fpectari debes.
at. Decian, eonfs w06.%:18: Yol 3. Vultiziconfs
Marp 20,149«

CAP. LXIIL
Poft-faGum.

Axioma L

Szpenumero evenit in jutey bt ex pofifado
confirmetur,quod eratin pendentis L proinde 8.
de véb. cred. L ose § 1 demfufrait. Cujac, ad libs
5o Pauliin, to, de fand. dovals per illum texts
vid, fuprdib 3. c. confirmario. Exemplaalia funt

in Ced de R N thefoize

1
Nungatn ex poft-facto crefeit prateries tems
poris delictiztimatios 4 omnis 135, §. de Regul,
Fur. Lalt ide fepulch, tivlat. Neccorrumpiaut
mutari,quod re@té transactum it , fuperveniente
delictopotelt. L 2. deitin.adlugue privat.ubi vid.
Cujacium in Paul.

: L
Plurimum intérelt, analiquid ab initio tales
anexpoft-facto fiat, arg. Leleganter 23, §. wle.ibi
fiquaLex abinitio de condith, indeb. junét. l. 4
|C. ¢od, tibiDonells Ita coecus (ex cafu fuperve-
niente) rétinete Magiftratum potelt; ad quem
(L) 3 adfpi.
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