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Axiom,

cifiones oftendit, judicem pracipitanter nihila.
gere pofle & poft eum Ferrat., cap.aut ult, nym,
$. cim non poflit dici cogitatum, quodaimiseft
feltinatam, . c. cum Bertholdus. de rejudic, pro-
utin rerminis transactionis confuluerunt Dec,
conf. 479, wam. 6, Menoch, harb, judic, gogz. &
omnis bona prafumptio in judicerce(ler, quando
brevitempore quid egerir, Alciat. s ¢, de pra-
[umptoreg 3. praf o num, 8. idque aded obtinet,
utnec Pontifex, Dec. conf, rig. nurer. 1, poft
Anchatan. confl 255. per cap,ex literis 4. de refli-
e in integrineque Rex, Grammat. decif a5 inaz.
nec Princeps, Cravett, conl, 153, wam, 2, imd nec
judex, qui ex pleno dcamplo arbittio fibi collato
plenillimam judicandi poteftatem habet, fenten-
tiam exabrupro ferre pofline y Lanfy, in trét. de
arbity.p. 6. ver( 12, Socin, fen. conf. §7. num. 7.
2ib, 4.idem efle quoad au@aritatem in dando ru-
tore, quz ex ab’ruptu interponitur, tenet Socin.
jun. conf. 38vn. 15, lib. g, :
_ Excipe (1) nifiquando inconfellum fententia
Feratur: ex quo'tunc nulle funt parres judicis, ni-
fiincondemnandoy 4 2. ff. de confeff: I, proinde
25. jf. ad Leg. dguil, (2 quandojudexin illo bre-
vi temporedeiftacanfa poflet inflrui, Cravett.
conf. i79.mumat. Decconf 206, in fin. Curtivs fen,
conf. g7 cohpen.(3) quandojudex parte prafen-
te & non reclamante pronunriaﬁét, Tunc enim
fibiimpirare debet pavs, fi non reclamavit.Bald,
inl. prolatam. C.de fentent.mum. §. Socin, fen.
conf, 12t col, 5 pé¥[ gutia lib. 3, Conferfupralo-
cum de feltinatione 4. 4. cap. 12, pag 506,

CAP. LXXIV.
De Prada.

Axioma 1.

Dux belli pradas poft obtentam victoriam -
que dl‘crc deber., Hinc acri:‘cr puniendi, qui
nondum partd viGorid figna delcrunt & pradas
agunt,Perez.C. de deferson. . 7.

CAP. LXXYV.
Praedicatum,

Talia funt predicata, qualia fubjecta demon-
ftrant, & contray . i prior 32, ff. folut, matriv.
duth.de fil. an dot. inflr. nats pofl princ.eap. in-
ter dileos. de dolo. BatrSocin. in [. gwibus dieb,
49.§. Dominns. devondit. & demonfir. nuvi 3.
Nec ramen tarnm eit,ut poﬁta fubuna eademqgve
determinatione diverfimodé accipiantur fecun-
dum cojuslibet diverfam tationem , L cohereds 1.
§. gui difereray 4. de vulg. & pupill, fubfiir.Alex.
5-ronfi129. Hinc quando pracedunt plura fubje-
¢ta,non femper it relatio ad omnia,quando non
eft tanta ratio deuno ficut dealio , fed{olum re-
fertur adillud; de quo eft major & plenior ratio.
U fiin lege 24. pr. jawdd, gloff. 2.docar. Molin.

conf 28 tomm. Ligs Hartman. Piftor, 2. okf, &5, m

W& feqq.
S can e
De Pradio.

Lio. X1V,

Axioma I
Quzcungue predia agriculturz caugd vo
cuarie, diredte vel indire@e conftituta illa
rufticas hzc enimruftioum prabent ;ﬂ;m =
ufu atitem s hon loco, predia fune difkip, :i:x
day  Stabulumigitur ad ufom tufticum éc%{-irll‘
tum eft predium rufticom 4, S nfin ,;z
canf. pign. tacizé contmbarur, %
Il
Qycunque preedia inhabitandi & mereand;
ausa funt conftituta, illa funt urban, »quia yr.
banum ufim preeftant.  Ira €rg0 horreum et
prédium urbanom , fi mercibus fervandis infi.
viat: rofticam.fi colligendis frutibys,
referendumeeft ffabulum meritorivm,quod par
tiad manfionem hoinum & Rationen jumen.
torum/. 798, ff. de P, 8. hinc pradium navgs fi}
rufticum poteft praftare fervitutem urbanay i
20, §. 1, [Fode fervit. prad. urban,  Ex conrs fy,
vitus naturd fisd urbana poteft ficri roftica, fiprys
dioruftico debeaturn

CAP. LXXVII,
Przefle, Prafectus, Pri

marius, Praefes,

1 ne.

Hucqunq;

Axioma 1,
_ Praellc quifibi iplineguit, ‘aliis prafici no
debet , cap. sndecorum. 3, exer,de atar, & Gibalih,

& ord, prafic,

11
Przefle quivalty hon autem prodefle Ept-
feopus non eft; cap. gui Epifioparum u, g,
qirefl n
; 1.
Beneficia quz pro voto omnium primatibis
redduntur, ea univerfisreddi videntur; L, ins
g+ C.de ddvot, diver [, judje.

il
Abfurdum eft, aliquem in eodem ordine &
praelle & fubelle, . vlr, Cod, de legir. tntel,

Ve
Poteftasvel praeits debet effe follicitus de fuis
officialibus, an bene vel malé f& gerant, Brun-
nem. adl. 2, Code Exadt, Tribur. infin, =

CAP. LXXIIX,
Prafatio . Principium.

Initinm,

Axioma I,
Prafatio argnit & indicat, que alicujus actus
tavfa impulfiva ac finalis fieric, Bart, & Dd. /.
Jin.de bered. infl. Bald, inl. 1. §. guib.patiab. 1, G
demov. Cod, faviend, Philipp, Franc, in cap. quo:
wign. poff medinsa, de smmunir, Eeclef Decs confy
F44, nitm. §. Decian. refp, 72, numrgg. Vol 2 Pa'.
Hifl conf 21, nuym, 38, vok 1, Regner.Sixtin. 7+ cony.
Marp.is, nim, 12.Dec,conf; 675 Confiluis elegan*
16111 [i5. & conf. 6§3. I cafi propofiro. namers

Jeverf. gaarto pidetyr, Pacian, 1, confs 20, Wik
| ¥ V4.

IL Prafa:
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Cap. LXXIX, De Prajudiciis.

Prafatio legis mentem declarat, L1itiat34. §»
idem vefpondic 2. fF de .01, firrode hered. infi. g!:
inl 1 verb. confenvientess f. de jidis Roland, 4
Valle conf. 6. num. 5% Regn. Sixt. 7. canef.' Mar-
PG AT PHTLT, 21, Bart. & Bald, i [, filinm ha-
Vi, 4d SC. Maced, Pantlchm, 2. queft. prac, 2i.
BT 2fw

i

Prafatio caulativa fen ratiocinativa limitat di-
fpofitionem, non narrativa, L, fin. ff. de bered.inft.
Lregulay. §.fn. ff.dejur, & fail.ign.

978

Quein prafationibus prazmiteuntur, &2 in fe-
quentibus repetitaintelliguntur, /., Titia 134 §o1.
de V. 0. Pacian. in not ad §. ar ve plurimiis. de
L. Aguil. Horten( ad [, 3. § .1, de férv. prad, wrb.

IS

£ Limita (1) nifi fpecialiter dictum ei deroga-
ret, Hoftienl. 4. loc. cercé in medio tractaru di-
&Gum, quamvis generale, proximis quibusquc {en
generalibus accommodari debet , idem . lo. (2)
Non pracedit , quando fieret ex intervallo,; quia
tunc prafumitur oblivio vel error, 1. féd eifi me
putem 22, §.i.de condif. indeb. & cenfentur par-
tes recelhile ab illis prius diis, Bart. in L irem
guia §.in ff.de paét. (3) Quandorepetitafun fe-
parata, Bald. in 1. per retentionem, C. de nftr.
(4)Quando repetitio effet odiofa, velutiinufu-
tis s Bald. d. loc. Vel (5)fi eflet interalias perfo-
nas, Gloll. & Bart. in [, sn repetendis, [ff. de leg.3.
Bart, Socin. i ¢r. reg. num. 420,

CAP. LXXIX.
Praejudicia.

Axioma

Prajodicia fammarom curiarum fequi con-
venit, Glofl, &Dd, inl. nems, C. de fentent, &
interloc, Zalius in rubr. [f. de Except. munn 6.
Plot.su 1. f gnando. n. 176, C, unde vi. AH, de-
¢if. Neapolit. 383, 8. Meril. decif. 1 me 20 Vulty
geeonf.Marp 2g..168.quia folum exjudicati cau-
fanafcuntar, L1, i fim 3.4, fingulis 6,65 tot. tit,
[ de Excepe. reijudic, Goedd. 3. conf. Marp. 32, 1.
226. Unde & prajndicia Camerz Imperialis vim
Legis habere dicuntur , quia ipfa {ummi Princi-
pis fit confiftorium , & ipfum Imperatorem re-
prfeater , Carpzov. 4. 7efponf. 37. numer, it
quo facinnt tradita & Dd. de prajudiciis Nea-
politanis , quod ea etiam communi contrariz
preferantur , Aflick, decif, Neapolit, 96. num.
11,8 decif, 169.nuwm. 9. quem fequuntur Bolog.
inLa,mwm, 3 8. ver[. fed decifio facri, [f [ cerr, per,
Anton, Gravat. i addit, ad Vefr, in prax. li6. ¢,
cap. tin.17. quemadmodum & deRota Romana
fatvit Chucal.én addis. ad Dec, in L. jura fan-
grinis.num, 7. verf, contrarinm., [f.de R. [, Enim-
vero cum prajudiciis inniti admodum periculo-
fum (it , ided canteé allegari debent; nam in his
modica fepe diverfitas facti magnam inducere
d;_verﬁtagcm jucis potelt Z, /i ex plagis 52.§, in
clivo 2, ffi ad L Aquil Des, i s precibus. niit .

f;[
C. de impiber, fubft, nectam (petandum , 'qiid
Roma fadtum; fed quid fieridebear , L féd licer
12. [f- de offic. Prefid, & ita de prajudiciis fenti-
unt Molin.## com, ad 34, reg. Cancell, Roman.
depubl. vefionat m.35. Conli Atg. s confiat. n. g7
vids infrores judicata,
IL

Decujus prejudicio vel interelle agitar, fem-
perefk citandus. /, ffieo rempore 6. ubi Bart. Cod,
de remiff.pignor. cum hisque latius congerit So-
cinus conf. 282. Vias tias. col, 2. wol, 2. Felin.in
cap. humilés, colum. 1, circafin. dé majorit. & o-
bed. € in cap,exhibiva. inprinc.de judic. Ludov,
Gomez. ad §. guadan:, Infl. de aét. n. 1,
{14

Alteri per alterum preejudicari & iniqua con
ditio inferri non debet, /, 72.4eR. 1. C. A, 4¢
patt.thef 2040 coberedibus iy, C. famil bercife.1,
2 0. 4. jf-de pall. cap, denigueto. 14. qusfl, 6,
hine absqucpra‘judicioairn:rinsnemini daridebet
privilegium, cap.guia 2. extr. de relig dom. ne-
mini enim eft dandum, utalteri prajudicium fiat,
I, licet 23, extr.de eefiih. nec preejodicare intendir a-
licui Papa per privilegium, ¢. pen. extr de Ecelde
edific.vel permandatum; cap. licer 12, ¢, grave g,
extr. de offie ordin.vel per literas, cap, gae 2g.
cap. dudum i, exerap, de privileg.

17.

Przjudicium non debet facere conflitutio abs
fentibus & futuris, quia taliter fada non valet;
cap, cum omnes G, extrav.de Conff

.

Nemo negligentiam fuam debet referre ad ali-

¢nam injuriam, £ 3. de transaitionibus,
Pl

Prajudicat confeflio in jure fa&ta, cap, dudum
S4. extr, de Elech cap. conflitutus 7. extr. de pee-
#itent,ita procuratoris confeffio preejudicat Do-
mino ,cap. fubora i, extr. de fenrent, & de re
Judic,cap. queniam 21, exer. de privileg. ita prae-
judicat parti confeflio fui advocari, nifi eodem
dic revocetur, ¢, cum casfam bz, extr, de appellat,
cap. olim 20, extr, de cenfib. ita prajodicar Eccle-
hiz confellio Syndicivel Procucatoris, &, difeiius
2.extr, de Gapell, Monach, ita matrimonivm ju.
ramentoc, ficus, 22, extr. de [ponfal. ita juri con=
fvetudo , illudque tollie. ¢, &, -extr, de sognar. fhin
i, tacitam etiam renunciationem pr:fiudu:are,
text. ell in cap. cum olin 19, extr, de cenfib. Sen-
tentia tamen lata inincidenti aut minus principas
li ( maxime fi de ea fummarié tantom (e cognia
tum ) in principalinon prajudicac.d, £ judex 10,
de bis quifis vel alien. jur,

Fii,

Przjudicium non facit militis conatys, ¢, @iles
flationes 10, extr.de defponfar.impub,

-

Queinvitoteluntacta, tibinon prejudicant,
Liin caufas 27. ff. de provur,

. .l - !'Y.
Gl ol i coniie e
: LHACY 12,17 fi, di fentent,
excomm. in b, 1ta caula natalium ad cay :

i s fam fuc-
cellionis, quia prajudicialis,primum S it
2>

allis
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