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F IR o TS S

Cap. LXXIX, De Prajudiciis.

Prafatio legis mentem declarat, L1itiat34. §»
idem vefpondic 2. fF de .01, firrode hered. infi. g!:
inl 1 verb. confenvientess f. de jidis Roland, 4
Valle conf. 6. num. 5% Regn. Sixt. 7. canef.' Mar-
PG AT PHTLT, 21, Bart. & Bald, i [, filinm ha-
Vi, 4d SC. Maced, Pantlchm, 2. queft. prac, 2i.
BT 2fw

i

Prafatio caulativa fen ratiocinativa limitat di-
fpofitionem, non narrativa, L, fin. ff. de bered.inft.
Lregulay. §.fn. ff.dejur, & fail.ign.

978

Quein prafationibus prazmiteuntur, &2 in fe-
quentibus repetitaintelliguntur, /., Titia 134 §o1.
de V. 0. Pacian. in not ad §. ar ve plurimiis. de
L. Aguil. Horten( ad [, 3. § .1, de férv. prad, wrb.

IS

£ Limita (1) nifi fpecialiter dictum ei deroga-
ret, Hoftienl. 4. loc. cercé in medio tractaru di-
&Gum, quamvis generale, proximis quibusquc {en
generalibus accommodari debet , idem . lo. (2)
Non pracedit , quando fieret ex intervallo,; quia
tunc prafumitur oblivio vel error, 1. féd eifi me
putem 22, §.i.de condif. indeb. & cenfentur par-
tes recelhile ab illis prius diis, Bart. in L irem
guia §.in ff.de paét. (3) Quandorepetitafun fe-
parata, Bald. in 1. per retentionem, C. de nftr.
(4)Quando repetitio effet odiofa, velutiinufu-
tis s Bald. d. loc. Vel (5)fi eflet interalias perfo-
nas, Gloll. & Bart. in [, sn repetendis, [ff. de leg.3.
Bart, Socin. i ¢r. reg. num. 420,

CAP. LXXIX.
Praejudicia.

Axioma

Prajodicia fammarom curiarum fequi con-
venit, Glofl, &Dd, inl. nems, C. de fentent, &
interloc, Zalius in rubr. [f. de Except. munn 6.
Plot.su 1. f gnando. n. 176, C, unde vi. AH, de-
¢if. Neapolit. 383, 8. Meril. decif. 1 me 20 Vulty
geeonf.Marp 2g..168.quia folum exjudicati cau-
fanafcuntar, L1, i fim 3.4, fingulis 6,65 tot. tit,
[ de Excepe. reijudic, Goedd. 3. conf. Marp. 32, 1.
226. Unde & prajndicia Camerz Imperialis vim
Legis habere dicuntur , quia ipfa {ummi Princi-
pis fit confiftorium , & ipfum Imperatorem re-
prfeater , Carpzov. 4. 7efponf. 37. numer, it
quo facinnt tradita & Dd. de prajudiciis Nea-
politanis , quod ea etiam communi contrariz
preferantur , Aflick, decif, Neapolit, 96. num.
11,8 decif, 169.nuwm. 9. quem fequuntur Bolog.
inLa,mwm, 3 8. ver[. fed decifio facri, [f [ cerr, per,
Anton, Gravat. i addit, ad Vefr, in prax. li6. ¢,
cap. tin.17. quemadmodum & deRota Romana
fatvit Chucal.én addis. ad Dec, in L. jura fan-
grinis.num, 7. verf, contrarinm., [f.de R. [, Enim-
vero cum prajudiciis inniti admodum periculo-
fum (it , ided canteé allegari debent; nam in his
modica fepe diverfitas facti magnam inducere
d;_verﬁtagcm jucis potelt Z, /i ex plagis 52.§, in
clivo 2, ffi ad L Aquil Des, i s precibus. niit .

f;[
C. de impiber, fubft, nectam (petandum , 'qiid
Roma fadtum; fed quid fieridebear , L féd licer
12. [f- de offic. Prefid, & ita de prajudiciis fenti-
unt Molin.## com, ad 34, reg. Cancell, Roman.
depubl. vefionat m.35. Conli Atg. s confiat. n. g7
vids infrores judicata,
IL

Decujus prejudicio vel interelle agitar, fem-
perefk citandus. /, ffieo rempore 6. ubi Bart. Cod,
de remiff.pignor. cum hisque latius congerit So-
cinus conf. 282. Vias tias. col, 2. wol, 2. Felin.in
cap. humilés, colum. 1, circafin. dé majorit. & o-
bed. € in cap,exhibiva. inprinc.de judic. Ludov,
Gomez. ad §. guadan:, Infl. de aét. n. 1,
{14

Alteri per alterum preejudicari & iniqua con
ditio inferri non debet, /, 72.4eR. 1. C. A, 4¢
patt.thef 2040 coberedibus iy, C. famil bercife.1,
2 0. 4. jf-de pall. cap, denigueto. 14. qusfl, 6,
hine absqucpra‘judicioairn:rinsnemini daridebet
privilegium, cap.guia 2. extr. de relig dom. ne-
mini enim eft dandum, utalteri prajudicium fiat,
I, licet 23, extr.de eefiih. nec preejodicare intendir a-
licui Papa per privilegium, ¢. pen. extr de Ecelde
edific.vel permandatum; cap. licer 12, ¢, grave g,
extr. de offie ordin.vel per literas, cap, gae 2g.
cap. dudum i, exerap, de privileg.

17.

Przjudicium non debet facere conflitutio abs
fentibus & futuris, quia taliter fada non valet;
cap, cum omnes G, extrav.de Conff

.

Nemo negligentiam fuam debet referre ad ali-

¢nam injuriam, £ 3. de transaitionibus,
Pl

Prajudicat confeflio in jure fa&ta, cap, dudum
S4. extr, de Elech cap. conflitutus 7. extr. de pee-
#itent,ita procuratoris confeffio preejudicat Do-
mino ,cap. fubora i, extr. de fenrent, & de re
Judic,cap. queniam 21, exer. de privileg. ita prae-
judicat parti confeflio fui advocari, nifi eodem
dic revocetur, ¢, cum casfam bz, extr, de appellat,
cap. olim 20, extr, de cenfib. ita prajodicar Eccle-
hiz confellio Syndicivel Procucatoris, &, difeiius
2.extr, de Gapell, Monach, ita matrimonivm ju.
ramentoc, ficus, 22, extr. de [ponfal. ita juri con=
fvetudo , illudque tollie. ¢, &, -extr, de sognar. fhin
i, tacitam etiam renunciationem pr:fiudu:are,
text. ell in cap. cum olin 19, extr, de cenfib. Sen-
tentia tamen lata inincidenti aut minus principas
li ( maxime fi de ea fummarié tantom (e cognia
tum ) in principalinon prajudicac.d, £ judex 10,
de bis quifis vel alien. jur,

Fii,

Przjudicium non facit militis conatys, ¢, @iles
flationes 10, extr.de defponfar.impub,

-

Queinvitoteluntacta, tibinon prejudicant,
Liin caufas 27. ff. de provur,

. .l - !'Y.
Gl ol i coniie e
: LHACY 12,17 fi, di fentent,
excomm. in b, 1ta caula natalium ad cay :

i s fam fuc-
cellionis, quia prajudicialis,primum S it
2>

allis
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Axiom,

Lib. X1,

alias ordo juris {ubverteretur, cap. pen, extr. de IIL

ordin, cognit, ita quando ex duobus judiciis fequi
poteft contrarietas fententiarum, tunc unum di- tiam juris ,dcbcntpu:nis
citur efle alteri prajudiciale, & uno inceptode- | #es 3 inprine, de pen,

Priemiisqui non poffunt inducj ag bferyay
coereeri, Clem, CHpien

bet alterum filere. Cravett, confil. 253, refponfio- e

nes fub nrms 20, verf. fecundo qued judex . col, pe-
axle, ubidicit, quod in petitione hereditatis in- | #if. 2.
tentata dfilio , deberjudex fecularis fuperfedere,
quandocoramjudice Ecclefiaftico difputatur de | és demurm 31, derecept. arbitr,c.fi
validitate matrimonii,, ne fequatur confufio, & | 2wz, excomm. lats Hieronym,
ablurdum, quod Judex Laicus pronuncict acto. | ment. adl. guod 2 quoguo 47,
rem effcheredem tanquam filium , & judex Ec- | quidem ex alieno. /, 14.§.5-in
clefiafticus pronuncier matrimonium non valuis- premium verti alienum met
fe, & perconfequens actorem non efle flium le- | guwodmes. canfa,

_ Premiorum honor eft juris militaris,p, Jush

Nemo premium ex dolo fizo confequidehet
Peroiq. de f.
Francin Gy,
de Reg, Fur, 5 ne
fimaibizin alteriye
Um non opory;,

gitimum. vid, & Paul. de Cafkr. in 1, nulli provfius. VL

én firr, e judic, iva fentenda lata foper invalidi-

Praemiacertis fatis conflituta ex qualitate f;.

tateteltamenti exceptionem paritin caufa lega- | &i, non ex utilitate eventiis menfiranda fip,

torum, quia unaalteri eft prajudicialis, ur ait { Hincei, quiocciderat gravidam leznam
Bartun I, five contra, 3. §.qusa Plantiansm, num, | premivmnon debetar , quam qui leone;

» Majus
m gogie

s werfidico ego.col, 2. ), de agnofi. & alend, ij- | dit; remunetatur enim indufttia » QUi majoryf.
der. ubiait,quod caufa przjudicialis dicarur mul- | ue non fuit propter foetum in leznd, Peres,c 4o
tis refpedtibus , & prafertim refpedtu contingen- | Pemat. Ferar, n, 15,

tiz veluti, quandouna caufa ficfc habetad aliam, 71l

quod abfolutoria latain una parit exceptionem
inaltera. vid. & Caflr.conf 268.in faito, vum. 3.

"Ad virnluem plns_allirf'lr {pes Futuri quim pre.
miiaccepti memoria. Hinc liberis nondeben

wer. wlterins videtur. col. fin. volum.r. Bart, in /. | daripaternorum officiorum expedtativa,Peres,(,
fiinter me & te. [fide Exceptireijudic Marant. in | de Filiis official.n. 12,
20, diftinii, judic. part. g. de ordin, judic. pag. 73. FriL

Confer quz poil Cujacium notavimus ad tir,

Cod. quando civilis ackio criminali pragudicer,

CAP, LXXX.

Premium.
. Axioma L

Premium debetur bene merentibus. 2. wit. €,
de flatuis & Imagin.dule.dbi gue nobis ex ante go-
[ris commendataefl, C, de offic. Magifir. milis . 1,
sbimemo fuffragio( aut comporatione ) fed de Latbo-
re anusquisqueperveniar. Cude offic. Magifirofic,

Lnemini 11§, 1.8bi peritiaguris effe infiruium. C.
Advocar. 1.can. 2. ibicum fit nimis abfirdum ,

§09.69 feqq.
11,

Premiavirtutibus tribuenda funt, Clems. eupi-
enLes 3. pr. de pen, pramio itaque donantur , qui
faQionem initam produnt, e. ff quis 22. §. fane 6.
¢- 1. Videndum'tamen ne premiiexpedtatio jufti-

Przzmia ab ipfo principe conferenda funt,
fizam perdant gratiam, Percz, G, de, Cafirenfan,

HuM§
CAP. LXXXI,
Preparatoria.

Axiomia I
_ Praparatoria funt pramitcenda. & 2, fdewriy,
Jur. 1. deinterrogat. alt, . f freent, Pt coan-
re baptifinums g, deconficr, dyft. 4, Dec,&Dd,
polkglef]” ad rubr, C. deedend,
Intellige probabiliter,non neceflarioaliquar-
do enim ab hac regula receditur propteraliguam

¢ | aliam rationem{ ita aliquando leviora premit

. 4 : o “E | tuntur, ut in prowm. Infl, aliquando digniosa, §.
GULis ciem mm:zare(flmpfntm ad bonores .¢_/(;»n- Wit Inft. !‘chwc nat, pent &
d . fent.

dit. Clement, de Magifiris, can, ex multis g.ibi qui quiora, §. fix
moribus & difeiplina argue feientiadivizes canfa,
guefiz. L 7. C. deprox, ferin. Kirchaer, 4, 4o de
offics & dignit. Cancellariicap. 6. vid. Walcher. de
privileg. Dd, ¢.6.§. 26,p. 79. licet aliter tota die
ufu venire, laté queratur Hieronym. Frane, z4 /.
qiiod 2 guoguam 26.de R.Ivid. Guilielm. Anton,
dereferipe. morator, tit, 1w, concl, 68.m, 40, pag,

erpil, aliquandoantis
galorumi, Infl, de ver. divif. quan-
! duoque origines rerum, #¢ in sit, de arig, fur,
{quandoque Etymologia, £ 1. de juflir, & jur.
quandoq; generaliora, L1, [ cers per.Bc quando:
que aliter fervatur, prout magis convenite vidt-
tOr, juxta sext. inl. 2. ffs de flar bom,
L
Factum in praparatoriis non trahiturad prin-
cipale, Dec.inrubr. C. deedend, pe n Felin, inc.
cum dilecia de referipe, Oldrad, confize. Roman,
fingul, 23,85 confil, 261, &5 fingnuli 024, Fabian, de
Moute de Empt, vendir. guft., princ. . 27
Declara hocprocederein rebusac negotiis fe-

paratisac diverfis, ¢, Nicolao 6. de appeliat. . fe d

tiamevertat. . 1 de font.&5 re jud, in 6. Unde prze- | /i rantum 3. [ de pal.€5 L, o hoc jurevtimitr. o4
mioab accufatione recedere non licet,c. 7. exrr. | f- de foluz. fecus in connexis & f¢ invicem contin-
de colluf. deteg. nec premiojudex judicare, ¢. 1. ds | gentibus & confequentibus /. guod forvss 37 ffde
fént & re judic. ind.ant fententiam jultitiz fer- | folar, ibifed erfigui pecuniam, Barc. inl. flie. it

redebet, cap. guireite 66, 1, quef. ;.

de [olnt, Dic confiz70, na 3, Benevenus, Stracha
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