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Cap. LX XXVI. DePrefentia.

7.

Prafentia facit, ut confenfus prafumatur, A
gui tavet 142.ubi Decius & Cagnol. /. 'de R, L
maximé i prefens contradicendo potuzt}aﬁum
impedire, /. fape 63.verb. Jed fientibus. & in verb.
cor aurem.jf.dere judic L1 §. Magifirams. ibi:
Ceternm fifire. gleflzin b fi fidejiffor. §. 1 werb.
manifeffum.infin. Jf- d¢ pign, & in cap. 2. verb.
tacuerit.in fin. 27, diflinét. &5 gloff"in r.z.fx:r.de_
Bis que fiunt i Pralar. glofl.in L. fi fidejufor. 3. 9%
vecufave,[fs qui fatisd. cogantur.gl.in I, fin. §. f

[pradixerit. ff.nant. canp, fabul, Alex, confli29.
#. 16, wol. 4, Ubicunque enim aliquis eft pree-
fens alicui atui, quem contradicendo poflet
impedire, nec el contradicit, fibi pracjt}dicarc
perhibetur , Bart. inl. que dotis. col. finm ff: ﬁ'!{{r.
matrim. Intellige, fi {rilicer de modico precju-
. “dicioagatur.{ 7. §.1. . depecrfy. Salfifys 28, ff+
de commnn, divid. 1. Labeo 19. cum glefJ. Jf. deag.
plav. arcend. Jafon. ind, 1. que dotis. . 384 add,
anfr. lib.pen. ¢, tacens. & quod prafentia multa
operetur, vid, Cujac. in Papin. 116, 79. de Verbor,
Oblizat .5 inparat C.de inutil flipalar imé quod
peenitentiam intempeftivam excludat, rexz, off
inl. 1. C. e Error, ddvoc, junéi, l.0o.de Reg, Jur.
L

Prafentianon preefumitur, fed probandaeft,
Matth, de ABict. in decifs Neapolir. decifl 2pp. ».
28.Bald. inl, 2. C. de flatuis € smagim, Paulus de
Caftr.inl. illud. Cod. de SS. Ecclef. quia fadti ¢lt,
Carpzov. part. 3. conflit. 3. defin. 25.m. 5

Vid.

Prafente aliquo non dicitur fieri, fi non in-
telligat, £ diem 27. §. coramy. ff. de recepr. arbirr,
gloff incap, ut circa, vert. coram, lib. 2. de Eleét,
Sic furiofum infantem aut dormientem non vi-
deri coram fecifle, refpg,ndit Ylorian, in/, coram
20g. ff- de V. S. quem allegat Honthem. 2. de 4r2.
Notar. tap. I4. #- 4. Licet enim prafentia fem-
per excludat ignorantiz allegationem;, A. Fa-
ber s Cod. firo de Edendo def. 21, fecus tamen in
his modo didtis petfonis obfervatur, quia etiam
prafentes ablentum loco habentur , 4 46 7on_s
viocet i24. 8. 1. de Reg, Jur, L ed ff. 52, §. filinsfa-
wil, ff, deinjur. Antonius Faber difd. loc. n. i1,

VIIL

Prafens cujusque rei ftatus fpedtatur, non.
prateritus autfururus, A uxord fiee 33.in prine. &
9.1, delegar. 3.ita in vindiciis feu provifionibus
& immiflionibus imperrandis fatis eft videre
contraftum feu teftamentum , ex quo agitur.
ejusmodi efle, ut quaritam a‘ﬂf‘grxﬁ’ns rejici fi-

des feripture non poffit vulg, /. optigigi 14, de
eontr.commiit. flip. & L ult.de fdi&r%‘d.
Mornac, ad /. 7. C.dereb. cred. -

IX.

Adprafens ova, craspullis funt meliora, in-
quitGlofl.in L cum big. verb, Medicoprefenie,
{fde transatt,

Quotiescungue lex in fpecic praefentiam.
perfon requirit, toties i quis per-alium id fa-
ciat, ipft feciffe non intelligitur, quia fic legi fa-
gisfaciendum , qua ita perfona prafentiam pro

139
prid perfond juramentum aflercorivm depo-
nendum, cap. 47, X. deseflibus, prelertimin Sa-
xonif, Carpz, P.r. Conflet2. def.31.1ic quoque in
proprid perfond quis exhibere debet in judicio
wsltamentum, Carpz. P.3. Conft, 3. def. 33.

A Principe prefente dignitatem accipere..
honoratius eft quam ad ablente vel per alium :
& dignitas collata przfenti honoratior eft,
quim quz abfenti defertur , & honoratiores
funt, quiad latus principis prafentes {unt. Brun-
nem, e dignit.ordo. i fin.

XIK

A ftatu rei & perfonz de prafenti in praeteri-
tum prefumirur, hinc quihodié folvendo non..
eft, & ante longum tempus non fuiffe cenfetus,
Brunnems, ad . 1. C.deperc. nominarin finy

CAP, LXXXVIL
Praefentatio.

Axioma 1.

Przfentationes funt juris patronatus fru-
&us, cap. confmlrationibus ig. de jure patronat.
cap. cum Beriboldus 1§, de re judic, cap. decerni-
s 32,65 cap. filiis 5. 6, quafl. 7. P'hi}ipp. Port,
conf. 102, ex fadlopreponitar.n. 13, Ruin. confyo.
fuper themarea s, 1, lib. 5. Petrus Duen, reg, 260,
incip, exiflentes inquafi poffefione. Roland.  Val-
le conf 47, n.30.1tb. 1. Panormitan. in d. c. confil-
tarionib. num. 3 ver]. fed ratio decidends, & d. ¢,
ex{iteris. num, 3, & 7. ib!dfmgzr Berous#, 12, d¢
Jrrepatrom

CAP. LXXXIIX.
Praefidium,Auxilium,

Beneficium.

Prafidium & Auxiliom Legis meretur amit-
tere, quiin Legem delinquit, cap. #lr. de immu-
nit.Ecelef . 37. ff. de minoy. 1. 6. fi quis omiflas
ratio el inl, 14 C, de Fudeis, Fxem-
-wlt. C.de bis gui ad Ecolefl ffquam
ere conf. fuprs lib, X cap. X, §. 39,

AP. LXXXIX.

& rzfumptio.
Axioma I,

Quoties quid ex fadi circomitantiis non.
concurzente jugs difpofitione colligitur , toties
eft prafumptio féipinis , quia hac ab homine,
feu judice tan pducitur ex prodentid judi-®
ciarid, Ex cltinl. 2. ff. de minor. ubi
judex e corporis prafumit de alicujus
wtate. Aliudhaber Baldws in I, 1o, C. de probat,
de juveneaflidu¢ adeunte virginem, quod illes
prafimatur pater partils ab ed editi.

IL
Quoties lex tanttim aliquid preefimit, non.
vero fimul de co difponit, feu non fimul con-

demnat, toties ¢ft prafumtiojuris; quia hzcd
jureinducitur, Exemplum eft i 1, 24. f. de

formd fubltantiali requirit, [ta ergd inpro- | probar. ubi ¢x cancellatione Chirographi lex

(M) 4 prafumit




140 Axiom. Lib. X1V.

pr;_cfumi: Iib_ctjationcm. Eadem przfumtio | rinm tencatur ; pofteriore verd ipfe e
oriturex redditione chirographi. /. 2. §. 2. ff des qui, verbi gratia, {iiam diligenriarr; _aéi}th?urg,
padt, vid, Menoch, L, 2. arbitr. Fud, Duaft| hane allegationem o5 jadtat: qui

te debet, y
cap, £9, o vam qualitatem, /13, s, 2. 4 puth. mil;f: :3

vid. Umm. in procef]; judic, dip. )
Qyoties lex non tantum aquuid prefumit, chmﬂ’mplitf;lejﬁjgj &f-;:f;lfjﬁrgj-‘::ﬁ.u‘bl hze
fedinfimul ob hanc prefumtionem difponit feu | tum , non autem de preli rior;e} juris tan.
reum condemnat, toties eft prafumtio juris & quznon probationis vim hﬂ}lJJEat l"c‘;[rilllms 't
dejure. Exempl. eltinl. 3¢, C.ad L. Ful. de aduir, quoddam probationis addiramc;]mm tjm“]‘]:'ﬂ
& Lantignd 20. Co ad $Ctum Vellej, ubi mulier genda efle declarat ;add. & Pacian lib, ;d‘r':te ,9‘
ob cettas circumftantias fuz utilitatis causi €. 8.8 fegq. nifieavaldefir vioicn‘ta .ta‘t cﬁml
contraxille prafumitur ; &chinc difponitur , ne que ab afpedtu tenetur. L mingr 3; o (8
gaudeat Senatus Confulto Vellejano, Conf. cap. | idem Pacian. lib. 1. de prob, cap. g, ; gj?;;

75 X. defponfal. & vap. 12. X, de prafimpt. Limitationes quod attinet , has vide apud H-
; LVizss mium Zif}. 15, thef . n. 6.
Prazfumptio vim habet probationis , Mafcar- Vi

dus de probat. concluf; 1222, ntim. 2, Menoch. 1. Pr:cfumptioncm vincit probatio, L fi chirg.

pref 36, Pacian. 1. deprobar. §. ». 3. {atis enin | graphigamza, Cy 29. ff de probas.l.1o, C, go gy
concludenter & liquidiflimd illud dicitur pro- Ma’r.prmn. ntonius Faber i Cod. lib, 4, 1
batum;, quod ex juris probatione refultat. & Ji- | 1, definm, 26,5, 6. Carpzov.p. 1. conf. w.-dfﬁ,; ,fl
cet, lmp. 74. & abi Jafon, u. 13, ff.de legar. 1. Co- | nunmi.p, & part. 2. conflit, z, defim, §.n.2, o
vartav. 2. var. refilses. cap. 6, ». 1. Favin, v conf2[  Limita , uifi ficjuris & de jure. L ult.inpr,
96, num. 27 hincappellator aperea & clara pro- qzma’mrr.c.mj.(jravctr. rarf_,’y.nf;rn.;.@(a;,ﬁ
batio & veritas, 4./ licer. thigue Bart.n. 2. Jafon. | 146. num. 7. Anton. Faber in God, liby g it i
inl. guidam tcflamento. [ de vilgar, fubftic 1. fi defin, g, num, 2. Carpzov. p. 3. conflit. i,
guis locuples 57.0n fin. ffode manum (], coflam d do- | num. 2.
lum. 4. C. de doly. Forlter. . Confil. Marp. conf; §. Vi
7,17, liquidiflima probatio ; glofflinl. fi taror ff. | Tllud prafumitur, quod fe ita habet ordie
de peric, tur. Hyppolit. in L fin, in prine. ff. ad | & curfu naturali, /. fiita 47.G.1. de bered, anflit,
Leg, Cornel, de ficar, Cacheran, decif. 5§ num. 14. cap, guia vertfimile io, z{r’;mﬁ:mpx.thuod can-
qua de caufa duas prafumptiones juris fimul | cludat cum rebus fenfatis & verifimilibus, / mie
junctas plenamfacere probationem , cum Glof= ! lites 8. §. aporter 1. C. dequafl.l. 14. C. de teflim,
Aainl, inflrumenta, Cod, deprobat. & incap.ciom | 1, 2. G gui teftam. fac, poff’ Hinc uxor prafi-
diledtus. de fucceffione ab inteflaro. refponderunt | mitur acquifiville ex bonis mariti, / Qi
Calcan. confil. §u column. 5. circa medinm. Cra- | Mutis yu. ff; de donat. int, vir, € ux. Etad Pa-
vett, confrl 143, niema12.8 confoigg.n. i, trem prafumitur pertinere quod filius habet,
7 nifi contra probetur /. 2. €. de patr, porefl, Limi-
Przfumptionis virtus eft, ut onus probandi | ta: nififilius fir induftrius & artifex, pater pat-
transferatinadverfarium , 4 #lr. guod mer, éawf.| Pet,tuncenim 4 filio acquificumin dobio ¢jus=
L. abeapartes. deprob, Bart,in I, quories fi guis | demoperd queeficum prafumitar. glof, inl.6, G
cantion. Dec. conf. 307. n. g. etiamfi unicatans | de bon. gus lib.verd, ex fubflantii. Zaf. in §. 10,
tum fit, /. ab ea 5. ff. deprobar, L five poffidetis. €. Inflir. d{'Aﬁ;'gn,‘n., 7+ ubi dicit, prafumtonem,
eod. Bate, in lin illa. in fin.ff. de V. O. Blppol. de | quod ea; qua filius poffidet, 4 patre provenc-
Mart. m fing. 45t incip. Decenn 1. al. cawy7| tibt, tunc procedere, fi filivs fit fegnis, qui ne-
F04. 70 2;7‘ ﬁquidcm qui faltem un refum- l'fltﬂliqﬂid OPEFEH- 3 & pa.uer fit dives; & F“}u'
.pri snem pro fe habet, eo iplo fulliglnter pro=| vem rogat, ut hanc retineamus diftindionem,
bafle fuam intentionem cenferur,quod ab ad- | utpote ex qui ille in arduo negotio confiiltus
gdsriario nondoceatur contratium, gloffazn 4, fi parti fuz obtinuit tria millia florenorum.
turor, G.de peric, tur. Hyppol. de M&8L 5 rubr.
C. deprob, ». 320. Lancellor. Conr. de off; Pra- : V{H. : =
zar.incaf. civil, de probat, 217. Alcdiat, in ng_ m:}:ﬁzng E;f:f)irlzl[:;t::ed.oligg ;nr;;;n i}:::
deprafumpt. reg. 3. praf 1. n. 4. Carprov. 5. refh, b 3 RRASE
7:7».!;0. Pubiixinfplifm pofnrin I:Jumrc-,mréiA Lz, €, de Nigs G, Etw_"":"sal'menrai;rjv{fn;s
®tore & fimilibus adminiftratotibus, pro quibus praltansanimo donandi ea praitare prefumitur,
cum fic prafumptio ; quod in effictis mandatis L fiparerno i5. €. eod.
non fegniter & negligenter, fedtobe ac dili- : X 2
genter verfentur, per not, Mafcard, de probar.{ Legis prafumptionem qui {equitur, nom.
concl. §18. 7. 3. 1déo onus probandi culpam Vel | tenferur fzfam habere conﬁie:1tiam,]nh. Andr.
negligentiam in pupillum per hanc prafumtio- | i c. 5 qui fidem. de (fonfal. Alciat, inc.cum an:
nem devolvitur, Sed limitar hane aflertionem | téngar. num. 55, extr. dejurejur. & inc. wzlar.d{
feq. ¢. 12 & diftinguit, uttum quis fimplicitet jﬁal’. Pantlchm. 7, pr. gneft. 10, s 4. quia qu!
prafumptione fna nitatur, an fimul aliguid ex- ta_]l pra:fumprionc‘ qititur, proba:mn_em.hqlil‘
cipiat; vel ad exculationem fui adferar: ut pri- diffimam habere dicitur, L, fi locupless7s in. ity

ori quidem cafu adverfarius probare conra- ! ff. de manumif]. sefl. gl, inl. inrors G d:’pﬁ‘fg ;’:r ¢
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Cap. XC. De Prafumptione.

Curt. jun, conf. 4. nithi 3« Decian, conf 54.coh 2:
Bozckel: de publ. jud. disg.2.num.§. unde & pro
veritate habetur , Ljii. de prob. Siquidem non.
qualibet prafumptiones {ufficiunt , fed manife-
ftiffima requirantur {emper,quoties ex przcljump~
tionibus , judiciis , conjectaris, afgumentis ex-
trinfecus probariones aflumuntur, 43 _()' prates
rea 4. de fifpeél.tnt. & Lindicia . C. de rei vindic,
L cum citra 15. C.dejur, dot.nec fufficit prafump-
tio , quam quisfibi affingit, vel adumbr‘at 5 fed
prafumptio, dequa neminatimin jurcficmen-
tio , cum commini{ci prefumptiones aut conje-
&uras nobis liberum non fit, Cujacius iz Papin.
Loselt. de bis quee wt endign.

X

Prafumptio fpecialis potentior eft generalify
L Divus 7, ff. de inintegr, refl. [ cum de indebito
25. ff: deprab. Bald. in . frve poffidesis. col. 1. verf.
wltimo oppone. Parif. conf. 29. ». §7, Cravert. conj.
258, m, 1. Menoch, de arb. judic. caf.gz.m4:
Natt, conf. 164, ». §. vol. ¢, Riminald. jun.nd,
Prr'cf!m:,n.jz.r;r. C. de z'mprté. Sabfl, Vule. 1, conf.
AMarp. 22. 1, 70,{pecialis enim tollit & elidit ge-
neralem ;e illud n, de prafiempe, L in'toto §o. ff.
de R, [, Regn. Sixt. 2. conf, Marp.10.7.143. illique
derogat, d, cap. illud, Mar, Socin, jun, conf] 128
. 230.vol, 1 Regn, Sixtin, 38en/, Marp.12.n.52,
Cravett.confe 258, Efficatiora.n. 2t.ut leges alia-
que jura {pecialia’ generalibus derogant, Jaf
[, placuit, in fin, cumibiallcg, de judie.ita quaa-
do praftd funt {peciales prafumptiones , rem.
aliquam effc feudalem arguentes, cellat pree-
fumptioilla generalisallodialium Glofl. & Dd.
inc.1,.pevill, rext, de controv.inter vafall. & fem.
.2.§. fanam. deafur. rei fendal,c.0. §, fi conten-
$70. de Capitan, gui Curiam vend, Bald. in ¢, 1. 5.
inzer filiam, num, 2. ver[. cumper qualitacem., fi
de feud. contr, int, Dowa. &5 agnat, wafall, Lag-
rent. Kirchov. tom, 1. conf. Franc. 30n. 5. We-
fenb. r.confl 4. n. 65, imd eam etiam tollere ge-
peralem incriminalibus, ex /. meritd. 51 jf. pro
foe.deducnnt Bodr. decif 164, Alex. confi 77, in
canfa accufationis, snfin. vol, t. Hyppolit. and, 1,
§. Divus Adviavus, n. 2§, de ficar. Welenb, 1.
conf 19, n.43, Farinac, 1. conficrim. its ném, 2,
Al
Prafumptio fumptaa fadto potentioreft illa,
quz fumitur 4 non fato, Menach. « de pra.
Sumpt, gasf. 29, n, 17, Geedd, 1. confy Marp. 28.
#. 100, Quotiescunque enim canfa prefumen-
di factum fubeft, qua inducitur ex aliis pre-
fumptionibus , tune fadtum preefimitur , Ma-
{cardusdeprobat. conclufi 732,11, 7. pev ¢, cum tn
36,ibi: guis neriimgueelfe pornie. de reflib. ciim
& contrario difficulter ex hisy qua fadta non.
funt, nec apparent, prefumptio colligi polfit.
Elamin, Parif, de confident, benefic. quaft. 71, n.
§0. Anchar. conf. 702, Aym. Cravert.conf. zo2,
#.9. per L guod Sevvius 8. ff de condidt. cauf. dae.
d.cuminlege 3. fF. de contr.empt, & conf 510, 3.
ver|. decimonono. per Liguadam mulier 77, fhde
reivindic.l. 2, C, de acqusr. poffeffs Menoch. 1. de

f4r
apparet quid geftum; qualiter autem geftum,
inobfcuro eft, ciim non alitec quim rebus feu
fadtis fic {c habentibus judieandum fit, ue a=
dit Cravett.d. confs i3, verf. decimio pono.

X,

Prafumptio czteris creditur firmior & po-
tentior,qua attum valere & confiftere facic, 4
guotics 12, ff; de reb. dub. 1. quoties 8. de V. O,
Dec. inl.teffamentosn.12. C. de teflam, milit, &
conf 77+ col, 4. verfs & ¢fla potens prafumptios
Purpurat. il rogafls, . fitibs. n.38. ff. frcertspes
tat, Joh. Annibal. fn repee. L. poft contrafium. .
107 . de donat, Alciat, in tr. deprefumpt, veg. 3.
pref.34. Nevizan, lib, 6. Sylv, Nuptial.n. 47 verfs
item in dubio quod afius. Cravere, conf y2. Vant.
i trafk, deanllit. p. 1. n 24 Menoch, 3. de pre-
[empt. pref.27. Unde & prafumptio, que facit
valereadtum, ut regina ceeteris prafertur, De-
cius in cap. guoniam Abbas. n, 16, de offie, delegat.
L contrabenda. . i3, de R, L & L. (i donacionc. .
12. C. decollat. Cravetticonf. 225,55 conf. 235, n.44
Vult, 1. conf. Marp. 29. n.27.vide copiosé Jafon.
inl, fi Rufinus. col. 1.C. de veflam, milit. Tiraquell,
int boves. §. hocfermone. Limit. 7. m 6. de V. S,

XL 3

Prefumptio negativa fortior eft affirmativa,
Bald.inl, filiam. ledt, a.n.7. [f. de bis qui fiei vel
alien, jur Ranil conf 29. n, 5, wslum, 2. Menoch,
2, arb. judic, 472,01, 27,85 quafl. 29. ». 1, quiane~
gativa potentius negat , quam affirmat affirma-
tva. gloffin I hoe genns. f, de condit, & demonfir,
&' in cap. cum dileéius de confuvtnd, Jalon in [, de-
cem, col. gude V. 8. Vult, r.conf 22, n.67. cxum feqn
Tiraquell.in L bowes. §. hoc fermone. limie, 7, m,
6. de .8, Jalon, inl, Rafinusy col, 1. C. de teft mi=
lirAlciat, an reper 4. 2. inpronum. 39.de V. 0.

ntior quz jure commi-
niinheret, quam peciali, Cravett. conf 258,
ntm, 21, Grat, conf 0%, nym. 4616, 2, Bald, in I,
fiquis decurso. nog 5. C. ad L. Correl. de falf
allegatus ab Alciapin reper, d.{. 2. inprinc.num.
srffdevoQ. plum habesin l, Miles: 7. fF. de
injuflo &5 iphg 7. quo laci pravalere dicis
tur prafudp 12y quod miles teftari volueric
jure commiuni, &cinon {peciali, cum jus com-
mune {it potenrins, 4, eus milites 34, §. milivia
wiffies L demilicar. teflans,
XW

Prefumptio naturalis potentior et accidens
tali Lewm gui probabilem.i9.C. de Epife & Cleric,
shidemngue Bald. ubinotat, quod prafimptio hae
prevaleat cuicunque opiniond, quem fequirue
Cravett. confily 250, phim.2.ita [ v. g. prafum=
ptio efletcontra aliquem), quod occiderit, quia
forte cjus erat inimicus & minas. de occidendo
intolerit; & alia prafumptio ellet contraria, qua
d naturadeftenderet, quod (til. is accufatns fues
tit co rempote in loco tam diftanti & remioteyue
pernaturam fieri minime poflet, quod ibi eflet
tempore perpecrati homicidii, hacpralumpric

Prafumptio ill

Prafumpt, quefl. 24, 5.2, ubi ex Mario Salomo-
Hioad /. Gallus §oquidam, ff. de liber, & pofth.
gefert, prafuniptionsm tum Fegnarg, quando ¢

quianaruralisy potentioreft, & meritdilligacci-
dentaliptzfertur,Francilc.Bron,in srath.de indic.
& tortur.p, t.q. ult.n, 4, ubivide Exempla his
fimiliaalia,

AV Prigs

&




142 Axiom,
XVl

Prafumptio; quz 4 fubftantia defcendit,, fir-
smioreftcaque 4 folennitate oritur, Hicronym.
Butigell. in veper. L civitas. num. 17. [ ficersspe-
tatur. Exemplo hoc illuftrant Impp. Diocletia-
nus & Maximinianusind. won Codicillum. 14. C.
de teflam, ubi afleverant, prafumptionem efle
evidentem eum voluifle teftari, qui heredis in-
fitutionem vel exheredationem adferiplit 5
quia inftitutio vel exheredatio fubftantia te-
famentidicatur, §. ante beredis. 34, Inft, de le-
gat. & pr. Inft. de exhered, Liber.

XVIL
Prafumptio exclufiva delidt fortior eft in-
clufiva, & illam tollit. Bact. in /. non folum.§. fed
probari. ff. de nov, oper. nac. Roman, confbgs
Vifis in propofico. Grammatic. decif: 1. num. 5.
Farin. 4, confil, crims, m. 7. femper enim preefum-
piio bona & honefta fumenda eft, ut deliGtom.
evitetur. Lmeritogr. ff. pro focio. L. fi defuniius
10.C. avbit. rutel. Bart. inl, facultas, C. de jure
fiei Bald. énl. guisquis, num. . Cod, ficert. pet.
Guedd, 1. Confil, Marpurg. 28. numera 200, Unde
etiam prafumptionibus contrariis {concurren-
tibus illa non modo capix:ndz, quie delictum.
excludit, Roman, cony. 68. vifis mibi. nam. 8
Grammatic. confs 31. numn it, Bertazol. 1. con-
fale.decifl conf, 220. n. 5, verum etiam talis ex-
clufiva  aliis * inclufivis praferri debet. Rimi-
nald. confC 136.n. 15.vol.1. Burfar. conf 94, .22,

Valt. & confe Marp.1s. 7, 24

XVIIL
Prafumptio illa judicatur pdtentior qua be-
nignior. Bart.in . fipupillo ffiad L. Ealeid, Caltr.
inl. 2. n0m. 7.C. qui teflam. facere poff. Caccia-
Yupiinl. ommes popnli.nkm, 39, Jrde jufl. & jur.
Cravett. conf. 350, num {32 Vult. 7. confil,
Marps 22. 971, Esempll [E pupillus 21, i
ad L. Ealgid. Ubi com rec 2 legatario, ali-
as debitore ; duplicem o Sufam recipere po-
tuiffer, nempe caufa adimplgnde conditionis,
& canfa folvendi debitum aturale, recipere
dicitur ob caufam folvendi utpote be-
nigniorem , utilladeinde in
tur,. Et hanc prafumptio
illi, qua facitvelere altum »fenferunt Jafon, iz /.
nominatim, infin. de liber, € poftbum, Nevizan,
Gib. 6, [ily. nuptial. numag. verf. item in dubio.
& in fimilii docuit Alciat. quod in concurfu du-
arum caufarum illa praevaleat, qua benignior.
inveper. | 2, inpr.n.34.de V. O, ubi etiam fimul
adl. 2 infin,ff ad L. Aquil, quz adverfari vide

batur; refpondst.

XI1X.

Prafumptio illa validior, quz verifimilitu-
dini magisconyénit. Bald. 4 L. ffve poffideriss in
for. fFout inpoffeff: legat, Jalon.snl. i extranens.
num.g. ff. decondiét, ol causfam, Cutt. jun. conf.s
278, col. 1. Cravett confe 62, num. 22. vol. 4.
Francifc, Brun. in traéiee. de indics & tortur, p,
17, queft. sle.nam. 2. com dicit, quod illa furti
prafiynptio , quzoritér contra eum, qui noitis
tempore vifiss eft aliquid fub pallio geftare, ex-
tinguatur atque dilvatur ea prefomptione,

@  qux mafcitur, probando-hunc accufatum vi-

i | fim. Diazireg. 370, in print.

Lib \X1V.

rum bonum at frugi fuifle, qoia hae prefim.
ptio verifimili magis confentanea, add, & An.
gel.in L. milites. C. de guaflion. nnde etiam
ftibus verifimiliora deponentibus majorem f.
dem tribui traditur in L ob carmen, 21, §, alt f
de teflib, & c.in nofirazz.e0d. 1it. & copiofe e,
Cravett.conf. 6. 7. 56, & confl 195, . 10,
XX,

Prafumptio illa potentiar ,' quia inzqualis
vitantur, Zuchard, in rubr. JF. fi cert, per. Me.
noch. de prefiompe. didl. quefl. 20, numi. 16, Vali,
1. Confil, Marpurg. 22.num. 73, Ca
XX,
Ex prafimptionibus condemnatio feq
poteft, cap. afferte 2. de prefimpt. Bald, inl. qus
'qu. ntm, 25. G, de ferv. fagitiv, Alex. caf
sy, 1. 4ib, 2, Brun. de indic, & tortur, g,
qusft. 2. num, 7. Cravett, confs 73 . 29, Gran
matic, confil. 22. 1. 14. etiam in delictis oceulty
& quz funt difficilioris prnbationis » Matfileonf
ganum. §, Parils conf.57.nam.33. & confln
26. Jultin. Bond, confs crimin. diver[. sq.nmg
lib. 2, Panl. Merend. inver eadem confil, go.nim,
27, lib.2. Glat.in prattic. §» [in. quefls 2. umf
Jecus tamen ad fin. Mafcard. de probat. I,
concl. qo5. nunie g, & conel, 459,916, & il
461,10, Menoch. e prefumpt.quafqons
Nicol. Moron. de fide Treug, & pace. q. 786, 17
Gabr. 1. deprabat.concl, 1,530, Brunor aSolei
fuo confil. crim. 1.7, !
Declara (1.) dummodo indicia & prafin:
ptiones fine indubitate. (2:) procedat quoad
peeriam extraordinariam fecus quoad ordin
riam. Farin, in tit. de reo confeffo & corolh
quafl, §0.num, 33, € 1.conf. crimith 33+ i add. i
¢. Carrer. inprach, criminalcin traih,3. de homie
cid, Brun. de indiciis € torear. part. L qudfl.
num. 13.ad fin. ver[o advertendum. tamieh, Tife-
quell. de pan. canf. 27. num. 1.6 féqq, Laniffimt
Malcard. de probat. goncl. 1221, .35 Anton, Gor
mez de deliEk. ov 3. de bomicid, nums 45.& i 5
arez in addit. fit. I in verb. eleganter, Capt
decifs 126, mwm.15 Monticell. regs crimif, il
& 25, Petr. Plac. in Epiz. delill. cap. I i3 81
&' 1. ampliar, cim
in extraordinariis poenz delictorum plerum
que temperentur. Gigas s 17, de crim, lef, Mie
gefb lib. 2, tir, 2, quem & per quos criminulsf Mae
jeflar.prob, quafl. 24. nAM. 4- Innocent, % (s
wia verifimile, num, 2, verf. nora bamep e prée
j}zmpz. XXIIL :
Pezfumptio non cadit fuper certos fedince®
to, gloff: in L. unic. §, accedat. verb PrafpnaiaT,
C.resinter alios aftanonnoc i::f-ﬁi’fi’-"ﬁ’{""f
cum ibi not.per D, C. de probats Fann: I £onfy
Pt 7e
XX, g
Prefumptio violenta admittit prubancr;em
incontrarium. gloff. ult, in finoextr: de prestn
non baptizand, ac fofficitad candélfl}'l?m.mem’
quia pro certitudife habetar.&. h‘rer_:f‘{f-g e
extr. deprafic. adferte 2. exir, eod, -
XXir. S
| ' Prefumptionem caufat executio fﬂﬂ:’;’:“"
_ ; o X ieation, W IRrE
| ap. [ufiisata, 6, extr dereft o
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~ princ, ff. quod metus caufa. b cur de inde-

XXI. ‘
Prfumptionem eliditjuramentum cap.#lt,
extr.gui MALTINONs aceufars poff- vnde ﬁ\ prz-
fumptio fit contra aliquem, quod malitios¢ pro-
ponat exceprionem juramentum debet prch_h-
re, quod malitios¢ ¢am non proponat, ¢47- leze-
ras 13 exer, de reflicut. fpoliat,
XXVT,
PRASUMPTIO cedit veritatl ,

Cap. LXXXIX. De Prafamptione. 143

€ cap. 6s7.7.33. [femper enim prafum-
tio minor & ipfirmior cedit majori &
validiori. cap. literas 1¢. de prafumpt. gloffs
incap. tranfmiffade for.comper. & in cap.
Michael de fil. presbyt.Bart.in d. {, Divas.
& in Ltransaitionem. C.de transadl, Dec.
inc. guoniam.n. §.deofficdeleg. Jafon.in
L. jam bac jure.col. 2. circ. fin.ff.de Yuig. &

quia veritas praevalet pralumptioni. /.;Pﬂﬁfﬂ'ﬁféﬁ- Alciat.depref. reg.c.praf.9. 5-

nupturafilios 7.F. dejure dotiain. L. fintvins

bitozy. [ffdeprob. Linrebus 30. Cod, dejure
dotinm, Socin.conf-164. col. s.verf.fed ad
bancobjectionem.num. 10.volum. 2. Paril.
conf. 20. .44 lib. 2.Roland. Valle ¢onfe
g9.z5.11 b, 2.Surd. conf 7. 7. 1. £ conf. 16.
%.22.65 conf. 28. num. 110, &6 conf. 37. #IMia
1765 conf 0. . 19, & conf. 423. nim. 12,
Card.Tufch. praciic. conclnfzomm. 6. lit. P.
concluf. 612, per toram. Menochi. confs 86,
. 106, Stephan. Gratian. difcepe. foren[.
tom.5.cap.832mum.is. € ¢ gog. n. 23.Carp-
zoV.part. 2.conflitut.2. defin. 8. num.5,
XX/IL
PRASUMPTIO una tollit aliam. |

16, & refp.26p. m. 2. Curt. jun. conf 35, 7. 6.
€ conf.16;. 1. 22, Cravett. conf. r45. 9, il.
&9 confs 149. 7. 17. Grat. conf. s4:num. 4o.
ol. 4. Burfat. conf. 15, num.z2.lit.c.&5 conf.
240, num. 34.4ib.3.) +
YXIX.

PRESUMPTIO una cedit pluri-
bus,£3.§. 1.1 de teflibus. L.cum de indebito
25 z'nprinﬂp.ﬂ: de probat. auth. itague C.
communia de fucceff. Surdus confl 1.
s Go. €5 conf. 94 num. 1.6 conf. 313,
a1 65 conf. 383.%. 2. 65 conf 429.1.28.
Sigifmund. Scaccia decommerc. §..qusft.
17,529, [Et pauciores vincuntur & tollun-
tur 4 pluribus , 4uth, de confanguin. &
wterin.fratrib.cap.a.de Treug € pac, Bal-

1. Divus 7.ff-de in integr.reflitLquidam te- \dus n L. filinn. n. 2. de bis qui funt [isi vel

fRamentozo, [fodevulgari & pupill. (ubflit .
7.Cquits adverfus quos, . fin. C. de Inftit.
& [ulflit. c.tuans 26 de (ponfal. cap. afferte
23.de prafumpt . Hippol.con(.§.n.6. Tira-
quell. iz L. [funguam.verb, donatione largi-
tus. .50, C.derevocand.donar, Menoch,
remed.1s, recuper. num. 353 € n.387. € de
arbitr.lib.1. queft. 76, n.19. & conf. to1, n.
5. 65" conf 343.1.38. & de prefampe. fib. 1.
pref-z0. Malcard, de probat. concluf. 405
2.5, 65 concluf g8 2.1.15.65 ca?dhj."u;;v. #.
27. €8 contluf.1224.6 conclizz7. n. 73, cum
{eq9- Surd. conf. 361. #. 35. Valalc. de par-
titionib.c.38.1.9. Farinac, in praxi crimi-
wal. park: 3.quaft, §6. num.ioz. cum feqq. €5
part. 4.[0}3_/?102. 7. 49, Benedict. Agid. i
repet Lex boc jure i de juflitia € jure part.
1.cap. u. .idem Surd. conf. 16.7. 23. €&
cmﬁ;l.xw.&;muf:@.n.go’. & conf. fo.n.
21. 5 conf.383.7.26.65 conf. 4§6. n.15. Ste-
phan, Gratian, d.em. 5. ¢,§24.%. 0. &5 14,
&c.967.m.14. Alex. Trentacing. conf. 19,
7%.10.p. 1. €5 conf 37.5.6,65 U eademp.,
XX 11X,
PRESUMPTIO fortior tollit de-

l alienijaris. Alciat.de prafumpt. reg. 3. pre-

(umpt.37. ». 9. Pecius conf, 470.7.10.50-
cin. jun. con/s59. #.10. vol. z. Cravert.tonfs
145 701, Vol 1, Gratian. refp. 5. #-39. vol. Lo
Burlat. conf 1. #.27.0ib.1,& conf. 2720 7
lib.3. cim fortius probent plures , quim.
una . ilud w. de prafieme, Welenb, 4 confs
Vg num.30.]

XXX
PRESUMPTIONES ceflant in.
claris,Anton, Monachus Flerene. deci/. g1
num. 49, [Prefumptionibus enim non eft
certandum , quando habemusveritatem
abipfojudice dete®am, /. cam de indebi-
toz5.§.1 [ deprobat. cap. quicunque 5.di=
finct. g1 Farinac., conf. crimin.7 7. 7. 28

CAP, XC.
Prae{gapofitum.

e = L

Praefuppofito fubdlicto , difpofitio quoque
fubducitur,cap, f Papa 1o. de privil. §88, Clom
[ fummnus 4. de fentens, excommurhAlexa
conf: 126, Vifis bis omnibus » de quibus in themates
lib.5. Et qui loguitur praefuppofitive, videtur
loqui conditionaliter , Jacobus Menochius confs

biliorem, d. £. Divus P, f dein integr, refli- | 175+ Fudicis manus, num 1240 princip &, verf. Ek

tut. o nonfolim 67.Jf. de vitn nupe. lard
Menoch.deprefumpr. lib.1.praf. ;0. nim.,
cum [eq.65 lib. 6. prafl64.n.40. & conf. 22,
. 2z.5urd. conf.pg. . 61.65 conf. 112. . 73,
€ conf31.m. 798 Conf. 555 num. 5. Steph,

primo , cum allegatis. Decius corifils 644 num:15-
Decianus refponf. 1. num. 16, volum, i, Pantfch-
mannus 2, praétic, quefl, 21, num, 64, Sixtin 2.
confil, Marpurg. 14. 1,138,

L1

Prefuppofitum f'empe.r in quacungue difpo-

Grat. fows. 4. 4P, 617,33, €5 cap. 050.1. 33, | fitione &ft verificandum  per rradita a Decio

conf-
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