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~ princ, ff. quod metus caufa. b cur de inde-

XXI. ‘
Prfumptionem eliditjuramentum cap.#lt,
extr.gui MALTINONs aceufars poff- vnde ﬁ\ prz-
fumptio fit contra aliquem, quod malitios¢ pro-
ponat exceprionem juramentum debet prch_h-
re, quod malitios¢ ¢am non proponat, ¢47- leze-
ras 13 exer, de reflicut. fpoliat,
XXVT,
PRASUMPTIO cedit veritatl ,

Cap. LXXXIX. De Prafamptione. 143

€ cap. 6s7.7.33. [femper enim prafum-
tio minor & ipfirmior cedit majori &
validiori. cap. literas 1¢. de prafumpt. gloffs
incap. tranfmiffade for.comper. & in cap.
Michael de fil. presbyt.Bart.in d. {, Divas.
& in Ltransaitionem. C.de transadl, Dec.
inc. guoniam.n. §.deofficdeleg. Jafon.in
L. jam bac jure.col. 2. circ. fin.ff.de Yuig. &

quia veritas praevalet pralumptioni. /.;Pﬂﬁfﬂ'ﬁféﬁ- Alciat.depref. reg.c.praf.9. 5-

nupturafilios 7.F. dejure dotiain. L. fintvins

bitozy. [ffdeprob. Linrebus 30. Cod, dejure
dotinm, Socin.conf-164. col. s.verf.fed ad
bancobjectionem.num. 10.volum. 2. Paril.
conf. 20. .44 lib. 2.Roland. Valle ¢onfe
g9.z5.11 b, 2.Surd. conf 7. 7. 1. £ conf. 16.
%.22.65 conf. 28. num. 110, &6 conf. 37. #IMia
1765 conf 0. . 19, & conf. 423. nim. 12,
Card.Tufch. praciic. conclnfzomm. 6. lit. P.
concluf. 612, per toram. Menochi. confs 86,
. 106, Stephan. Gratian. difcepe. foren[.
tom.5.cap.832mum.is. € ¢ gog. n. 23.Carp-
zoV.part. 2.conflitut.2. defin. 8. num.5,
XX/IL
PRASUMPTIO una tollit aliam. |

16, & refp.26p. m. 2. Curt. jun. conf 35, 7. 6.
€ conf.16;. 1. 22, Cravett. conf. r45. 9, il.
&9 confs 149. 7. 17. Grat. conf. s4:num. 4o.
ol. 4. Burfat. conf. 15, num.z2.lit.c.&5 conf.
240, num. 34.4ib.3.) +
YXIX.

PRESUMPTIO una cedit pluri-
bus,£3.§. 1.1 de teflibus. L.cum de indebito
25 z'nprinﬂp.ﬂ: de probat. auth. itague C.
communia de fucceff. Surdus confl 1.
s Go. €5 conf. 94 num. 1.6 conf. 313,
a1 65 conf. 383.%. 2. 65 conf 429.1.28.
Sigifmund. Scaccia decommerc. §..qusft.
17,529, [Et pauciores vincuntur & tollun-
tur 4 pluribus , 4uth, de confanguin. &
wterin.fratrib.cap.a.de Treug € pac, Bal-

1. Divus 7.ff-de in integr.reflitLquidam te- \dus n L. filinn. n. 2. de bis qui funt [isi vel

fRamentozo, [fodevulgari & pupill. (ubflit .
7.Cquits adverfus quos, . fin. C. de Inftit.
& [ulflit. c.tuans 26 de (ponfal. cap. afferte
23.de prafumpt . Hippol.con(.§.n.6. Tira-
quell. iz L. [funguam.verb, donatione largi-
tus. .50, C.derevocand.donar, Menoch,
remed.1s, recuper. num. 353 € n.387. € de
arbitr.lib.1. queft. 76, n.19. & conf. to1, n.
5. 65" conf 343.1.38. & de prefampe. fib. 1.
pref-z0. Malcard, de probat. concluf. 405
2.5, 65 concluf g8 2.1.15.65 ca?dhj."u;;v. #.
27. €8 contluf.1224.6 conclizz7. n. 73, cum
{eq9- Surd. conf. 361. #. 35. Valalc. de par-
titionib.c.38.1.9. Farinac, in praxi crimi-
wal. park: 3.quaft, §6. num.ioz. cum feqq. €5
part. 4.[0}3_/?102. 7. 49, Benedict. Agid. i
repet Lex boc jure i de juflitia € jure part.
1.cap. u. .idem Surd. conf. 16.7. 23. €&
cmﬁ;l.xw.&;muf:@.n.go’. & conf. fo.n.
21. 5 conf.383.7.26.65 conf. 4§6. n.15. Ste-
phan, Gratian, d.em. 5. ¢,§24.%. 0. &5 14,
&c.967.m.14. Alex. Trentacing. conf. 19,
7%.10.p. 1. €5 conf 37.5.6,65 U eademp.,
XX 11X,
PRESUMPTIO fortior tollit de-

l alienijaris. Alciat.de prafumpt. reg. 3. pre-

(umpt.37. ». 9. Pecius conf, 470.7.10.50-
cin. jun. con/s59. #.10. vol. z. Cravert.tonfs
145 701, Vol 1, Gratian. refp. 5. #-39. vol. Lo
Burlat. conf 1. #.27.0ib.1,& conf. 2720 7
lib.3. cim fortius probent plures , quim.
una . ilud w. de prafieme, Welenb, 4 confs
Vg num.30.]

XXX
PRESUMPTIONES ceflant in.
claris,Anton, Monachus Flerene. deci/. g1
num. 49, [Prefumptionibus enim non eft
certandum , quando habemusveritatem
abipfojudice dete®am, /. cam de indebi-
toz5.§.1 [ deprobat. cap. quicunque 5.di=
finct. g1 Farinac., conf. crimin.7 7. 7. 28

CAP, XC.
Prae{gapofitum.

e = L

Praefuppofito fubdlicto , difpofitio quoque
fubducitur,cap, f Papa 1o. de privil. §88, Clom
[ fummnus 4. de fentens, excommurhAlexa
conf: 126, Vifis bis omnibus » de quibus in themates
lib.5. Et qui loguitur praefuppofitive, videtur
loqui conditionaliter , Jacobus Menochius confs

biliorem, d. £. Divus P, f dein integr, refli- | 175+ Fudicis manus, num 1240 princip &, verf. Ek

tut. o nonfolim 67.Jf. de vitn nupe. lard
Menoch.deprefumpr. lib.1.praf. ;0. nim.,
cum [eq.65 lib. 6. prafl64.n.40. & conf. 22,
. 2z.5urd. conf.pg. . 61.65 conf. 112. . 73,
€ conf31.m. 798 Conf. 555 num. 5. Steph,

primo , cum allegatis. Decius corifils 644 num:15-
Decianus refponf. 1. num. 16, volum, i, Pantfch-
mannus 2, praétic, quefl, 21, num, 64, Sixtin 2.
confil, Marpurg. 14. 1,138,

L1

Prefuppofitum f'empe.r in quacungue difpo-

Grat. fows. 4. 4P, 617,33, €5 cap. 050.1. 33, | fitione &ft verificandum  per rradita a Decio

conf-




144 Axiomy. Lib. X1V,

conf- 258, #. 1. Natt. conf. 343, nam. 2. Bero, conf.
120. ﬁym_g.ﬁb_;, chncr. Sixin. 2. conf: ﬂfd?P.

14. 1. 130,
CAP. XCIL
Praetericum.

Axioma . 1,

De prateritoin pr:tfcns praufumitur, L. hoss
ornes 5. aBarbaris 6, i devemilit, cap. femel
malus 6. de R, Lin 6.Galtrenl. inl. non ignoravit.
C.ad exhibend. 5 inl. ex perfona. num. 5. C. de_s
probat, Felin, incap. in prafentia, num. 2. des
probat.per text.in L. fivepoffideris 16.C, de probat,
Carpzovius p. 1. conflit, 2p. defin, §,7. 7. Vult.zs
confs Marp. i5. nwm. g0, & conf’22.num. g 4. ut
fi quis rem habuerit , prafumitur etiam nunc
habere, £ figuises drgentariis 6. §.mlt, decdend.
Donell. z5. commn. 4. Reinking, lib, 1, ¢laffi 2, cap,
2,num, 58

Ut autem hie regula procedar, requirontur
duo extrema , nempe praterirum verum, &
prafens poflibile: ita, verbi grarid, quitempore
praterito fuit {ubditus, adhuc- fubditus effe
prafumitur, cap. pratereao, de transal, & qui
certz olim fuit voluntatis & opinionis, ejus-
démadhucelle prefumitur, £ cum gui volun-
tatem 2z. [, deprobat.l. cum 32. de donat.inter
virum € uxor. Menoch. deprefumpe. 4. praf37.
& quiolim poflidebat., pollidere adhuc de pr-
fenti prefumitur, Gloll Bact. & Dd. ind. 1. five
poffidetis.C.de probar, Malcardusdeprobat.con-
elufl 1195, vol 3. ratio,quia quilibetin co ftatu &
conditione manfillz intelligitur, in quo ante
fuit, L fi cui 3. 9, tisdem 2. ff. de accafar, Unde,
ficut qui femel bonis moribus pradicus fuic,
pra:fumitur'adhuceﬂ-e, utfupra Lit, B, ¢. Bonws,
ita etiam quem petfeverare in malo, inquo fuit
jrretitus, diCtom fuic fipr. lie, M. cap. Malus,
Quam regulam tamen fallere in iis, qua lolo
temporis curfu mutantur,tradit Hilliger. 21, Do,
En.10. Zex Farinac. & aliis A.Batbolun loc argn-
ment. §5. itidem ex pralenti circa praterituin,
prelumi patet e L [ tamen 48, §.quiz. deedslit,
edict. |, fiut certo 5. §. euflodiam 5. ff. Commods
cap.cumper bellicam 4., g g Menothius r.des
prafumpt, guefl.ig, num. 6. giaft. 24, nuw, 37,
cum [eqq. Goedd. 2, confs Marp. 28, nam. 155 Pre.
fumimus enim 4 pra rEreritum , clims
tempus prefens con m quandam habet
cum praterito , naxi is , quz contendunt

d no:ﬁ ,utvoluit Bart. ad /. ex perfona circ. |

. ver filimo cafie C. deé probat, Menoch, 1. de |
“prefumpt.q. 24. 1, 41. i quidem poteft concir-
rere com naturali veritate antecedentis, acfes
hoc tempus prefensad prateritum habere po-
teft, utfinisad principiom. Goedd j.con/.Marp,
77 mum. 311, itd ‘ex prafenti polleflione in pra-
teritum prafumitur;'donec contrarium liquide
probetur , & qualis nunc reperitur prafens fta.
tus , ralisetiam intelligitur antea fuifle , quam-
diu ex contraria [ufficienti probatione non ap-
paret veritas aleerius ffatus pracedentis, & ex
perfona . ibigueglofl C.de probar, Bart. inl, Cel-

fur;l"mx; :f;r:’l:[tr ex prafenti pofleffione aliquig
P durafle, “Jta ex confequenti vy
nere colligitur conditio vitz ante age {ﬁgt.'
Fpibidemgue Bald, €, 44 Leg. Fulide m}w; &?m
actu fublequenti arguitur practeritos, ut' ai:_,x
Alc_xand. confis, in fimwol, 7, ita qui nuncng
eftfolvendo, prafumitur antea quoque folvén
renon potuifle s Lexperfona 3., deprob &qu:
nunceft ‘ngereticus » Arguitur etizm antey hzr.:ef
ticum fuiffe, lberic.de Rofin.ion léms gui bong
Sede jur. fife Vultconf, Marp, 15 wim, 145, i
il

De preterito prafumitur ad plas préetes
tum, eap. guiaio. diff. 2§. I, quicangue 3. & il
Bartolus wum, 10, Cod. de Apoch, 2ubl, DA, in |
civmde invem, . de ufiris. Panormitanus iy o
Lizeris, colum. 2. de prafumpt.Specularin lr'r.db‘
pmﬁ;mpf;wrﬁﬁ'a'pme.CJ:polLcanﬁgﬁ.mm,,‘y,
#ib. 2. ubiconcludir, id quod ab annis quadrs.
gintain loco antiquo obfervarum fuit, l& Q-
dem in remotiffima tempora furfum vedfym,
durafle, 2. ffarbiter 25, ibigue glofl: . de probus,
Bald, imcap, canfam de prafiript: quem lequitue
Zafius 4y conf 6. nam, 13. vol. 2.

ILL

De praterito preflumitur etiam in futorum,
4, five poffideris 16, ubi Barr,Bald C‘.ﬂ'fpfﬂbm.my,
mandata . cap.feribam.g. extrode 'prmﬁm}u, Al
ciat, reg. 3. pref. 25, in pr. Francife, Nicon, ad
rasbr. ff. de nov. oper. nunc, w1 Regn, Sixt 2.co
Marp. i3 num. 1§,

I ‘

Praeteritanon {untjuvanda , New, 24 i fn,

Epi!og.
CAP. XCIlI
Pratextus.

Prztextus & caufz differunt, Polyh. ik
Alberic, Gentil. {ié, 1. de jur.bell cap.rg. Tacit,
4. biflor, ibig Libertas & [peciofa nomina pre-
rexuntuy y nec quisquam alienwm fervitinm & do-
minationts. fibi coneupivity ut noncadenifiave-
cabula ufarparer.Suctonivs in Tulio Cefare Pra-
textum quidemilli civilium bellorum hoe fuity
caufas autem alias fuille opinantur, cap. 30,

GAP. - XClIR
Pravaricatio.
Axiomia IS
Acceptio nummorum elt pravaricatio yeri
tatis , ¢. gairedlé 66, cayf 11,4, 3. unde necpre:
varicatores fidei ad teftimonium digendum.
admittuntur, ¢, nonpoteft 2. quefl 7y
1L
Pravaricationes de facili incipiunt pro Legi-
bus obfervari, nifi celérrimeé comprimantuf, £4p:
mala 3. difl, £

111
Pravaricatio inepté dicitut y cum puella vo-
tum caftitatis contemnit , cap. puellad. i g -
recius pravaricari definitur , vera crimina ab-
fcondere, cap, ffquem §.§ morandum 2. 7-3‘-1.‘."?“
etiam eft pravaricatio , incauti & temerariiji-

Js, . 22, de wfecp. Zalius confo 6, num, 13, vol. [ ramentiemendatio ; ¢, definitio i7. 22, 4o 907
2, ubi contendic in remotiflima etiam rempora_ | g4 ad sll.vir. d, racem, crint, CAP
-
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