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anus 4. ff. de divortiis Pacian. conf, 4. v
82. €5 conf. 30 nuim. 55 Grocum feg. Johan,
Honded. con[. 72. num, 25 vol.r, Aym. Cra-
vett.eonfs 970, maws. 3. Carentie enim {unt
habentium, Bald, #z 4 licear 3, vppof. C.de
locat. O&av. Cacheran.decif, Pedem.ps. 5.
22, joh.Perrus Surdus conf. 305, #om. 65
Jachon, C.per gnas perfonascuig, acquir. v.
g Inteftarus nemodicipotelt, nifiqui po-
tuitfacere teftamentum. Cujac. iz Fuli-
wnoadl. Lex Cornelia 2o, de Yulgar. & pu-
pillar.[ubflit. pag.s22, C.ubi tamen exce-
ptionemadditineo, quem lex Corne-
lia pro inteftato habet. Ita quogue pe-
titionem abfolutienis preflupponere ex-
communicationem dixit Cravett. conf.
976.num. 1.7 fn.] Adde Coll.Conimbric.
a7 conariz. ad Lagicanm , tit. de oppofitis, cap.
1o, guafl. apic. art, 30 Baldus sn Llicet.ing.
oppojit. C.locati, Ancharan. conf. 179. Pré:
mafacie Yideretyr, Everhard. in Topicis le-
gal. loco 6, Vitalisde Cambanis in track.
clanfil. pag. mibizzg.num. 12, Bertazol. in
repet . jignis wiajor, Cod, de transaltionib.
nuy. g1 Menochins conf. i nam.a .65
conf. 24t num. 27.65 conf. 320 numer. 2.
& con[ 378 num. 9. &5 conf. iz numer, §.
& confil. 466, num. 26, €5 confil. 48 4. num.
77,65 conf. Gag.mum. . Surdusde aliment, |
tir. 6. quafl. 23.65 conf. 2, num. §7. € ton-|
fil 3. num. 76,65 conf. 160, num.29. 5 conf. |
308. wum. 64. Olalch, decif, o5, num. 02,
Anton. Monach, Bozeuien|. decif. 3o, nupn. |
y.Monet. dedecimisytap, p. guafl 2num. 8. |
Cardinal. Tufch. practse, conclaf. tom. 6,
lit. P. concluf- 705, per potam. War, Anto-
nin.variar.refolue Jib. 2. refolut. 5o, cafe is.
Cald. Pereira guefl. forenf conf 16, nuws 3.
Rot. decif 242, nusm. 4. € decif.307. numer.
#.apud Farinac. pi 2. recent. Mangil, de its-
putat.quafl. gz. . 4, Sigifmund, Scac-

|

ciadecommere,§. 2. gloff. 6. ntim. §9. verf. |
antellige.€5 num.290. €5 [eq.in fim. ubiquod |

a privatione ad habitum non eft regref:
{us. Rot. decif. qig.numer. 4. & decif. 477
nu. 7.p.2 in pofthumo Farinac, Duran.de-
cif . 430.mm. 6. [Cravert, confi 976, nunt
. Riviusdeerf. 523, numer. 2. Gail, lib. 106+
ferv. 2t nam. 5. Baldus in L. licet 30, oppof.
Cod.locat. Cacheran. decif. Pedemmont. o5,
.12, Goedd. . conf; Marp .24 mum.124.We-
fenb. # Parat, . de oper. [ervor. ubi ex-
enipl, | unde fpoliatus is dicitut, qui
femelpofledit. L, §.dejicitur o, ff: de i,
& vi arm.c.fin. 3. quafl. 3. Bald.in cap.com
Ecclefia Sutring , col. 3. de canf. poffc €&
prop. AleX. confissa. In caufinum. 3. ver);
Jecundo probatur,lib. 6 Menoch, de remed.
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confil. 160, nnmier.39. €5 tonf. 221. nmum. 1.
Cardinalis Tufchus dzl.fie. s concluf. 7.
wm.2.

cae. av.
De Privigno.
Axioma

Privignus famofis actionibus contra vitricum
experiri poteft; quia reverentia paterna hiccelz
fat. Hincfurti agere poteft adverlis viticum
res{uas auferenteind. 7. C, de furt, iteroexiraors
dinaria periecutione contravirricum vel novers
cam propter cxpilatam herediatem /g ff. ex-

pil. bered. 1. 2. Coeod, vhodo avi vei tertii hetedi-
| tatem expilaverint, not euam{iflivel mariti

heteditatem expilaverint; cim enin ha pcrfo-
ni quai’iin communione bonorum fuerint, &
reverentiz vinculumintercedat; non famosa hie
actione, fed rei perfecutoria experiendum, b pans
[F & g € eod A, 35, de Neg, Gefp
17,

Privignus fuccederenequitvitrico vel noverce

abinteftato & 7. £.5. C. commun. de fuccel].

IIL
Vitricus potelt effe tutor privigni, {i motes ¢
jus probatifint; tunc enim finiftra opinio, que
contra eum militat, facile elidicur, /, ;2. §. 1. 42
adopt. 1. 2. C. de inter didk. marvive. inter pup. &
2at.d, fin, Gyde contrar, judic. tuiel,
iv
Inter privignos & privighasnec confanguinis
tas nec affinitas intercedit , & inde nihil impedit,
quin matrimonio jungi pollint. Carpz.Defirr, Cone
Sl Lo 2. def 105, na2a

_ CAP. CV.
Privilegium, Privile.
giatus,

Axioma 4

Privilegia [iQe funtaccipienda, tap. porss
9. extr. de prit if;g. Hottoo, adi. £ 14.in virh,
ille tantunsdebet baberes pev b 3 de Tenfib, Cus
jac. 2, F. 12 fiquidemillanon debent od alind ex«
tendi, guimadea, que continenturin ipﬁs,:'ﬁgi
ex paree to. exsr. deprivilegs nec ullus eorvm fis
nesexcedere debet s capy periiflis 2. exts. bod. Lit.
! ficut & immunitates 5 & . de gure immunitaris. s
i wacatio 3. ff. de muner. & hoper.  Unce quod
dicitur, beneficia Printipum pleniflime interpre
tanda effe;hoc dé liberalitatibus & largitionibus;
non privilegiisincelligi debet yvelutictim pupils
lislargiuntur alimenta usque ad pubertarem. 3
hanc beneficentiam fic intetpretamur, usque ad
plenam pubertatern;l: Mela 14.de alimentis legat
Cujac.d fog, .~ Retenta tamen aliorum {eatentia,
quod privilegia lati(fime lint interpretatida.dgen,
ffs confls Princgp, Alesand.in l. fi finsta, &, fideve-
Higalibtis, de dawm, infelt. & vonfil- 1. cols 4. it
prene & col. fin. lib. 4. Batt.in Auth, de bered &

recuper. poffe(fiin pratud, nm, 1 Surdus

Falcid, inpr.colum. 2. Johi Franc. Balb. i tradd,
prafiripes
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prefeript p, 2. $.principalis. guefl. 2. quam & Ba-
ro Enenckelius propugnat [ib, 2, de privileg, cap,
4 BEI, . & feqq,

Declarari debet, Leam non efle intelligendam
refpedtu rertii y vel omnium, quaad omnes cau-
fas & perfonas in genere referri poflint, quia ho-
rum naturaelt, utintra fe maneant, /, guod wvero
14, cum 2. feqq. ff. de LL. L1, §. fin. de conflit.
Princip. Ted refpedtu ipfins concedentis, vel il-
lius, incujus gratiam feilicee data funt , quia.
fontes privilegiorum, nempe beneficentia , pic-
tas,clementia, & publicauriliras, benignam hanc
mrerpretationem ex utroque latere exigunt,pro-
utnot, interpretes ad d, I, 1. §. fin. ff. de conflsrne,
Princip.

Il. Procedere, fi nimirum ea fecundum jus
commune verfentnr, fecus fi contra jus, Zces.
Comment, ff. de Conflitut, Prinip. n. 22. Talia e-
nim privilegia ad cafum expreffum tantum re-
ftringuntur , uenot. glofl, 2. ix /. 2 Dive Pio, ffide
rejadic. & in I, bene 4 Zenone. verb, ciim enim.
Cod. deguadr.prefivip, fuc. I, jus fingulare 10, fF
de Lezib.Dd.in cap, fané de privileg. Vule. 2. conf,
MMarp.ab.num.dzquoreipectn concellum uni Ec-
clefiz, non habgre locum inalia , cradit Baldus
inl.non tantum, §. non emniz, per illum texe ff.de

exef. tat. 8cconceflum Regiy nec ad Reginam,
nec ad filios ejus extendi, nifi exprimatur, ad-
dunt Germinian, i cap, ne aligut. per illnm fexs.
deprivileg.ind.in g, notab, Angel. conf, 272, in-
‘jf"?' q!-’ﬂf.‘it’"ﬂn

Limutarurergo & fallit I, quoties agitur de.,
damno &prajudicio tertii, 4 2, §. merizo. 10. §.

Jiquis.a Privcipe16. we quid in uce public. Rein-
king.lib.a,de Reg. fec. el 2.6, 8. 1. 36, Gail. 2.0bf:
vty Zeel comment, ff: de conflic. Ppum.an, 22,
Limitatur II. quoties interpreratio mitior ver-
geret in prajudicium impetrantis ob eventum,
aliquem, utin/.ex faflo 43.ibi: iniguum incipie
fieri beneficium Principis,fi adbuc id valere dica
wans, ff. de valy. fubfi. :
Limitatur H1. eamnec exandiendam effe de_,
caula ad caufam,vel perfona ad perfonam, Carp-
zovius 2. conflir, v2. defin. . mum.6. per L. fi wera
64.5 3. folutmatrim.nifi(1.)) favore Reipub, Bart.
in lguemadmodam C, de agric, & cenfit, & in L
ficonfianteq.p.pa. fol, matr.(2.) quod eas perfo-
nas,fine gvibus privilegiatus privilegio uti neqvit
Brunnem, C.de Excufat.muner, pag. porcol.1,(3.)
privilegia realia exrenduntur ad colonos pradii
habentis immunitatem , non aurem ad eolonos

Axiom. Lib. X1V,

ratione fp??[l}la?llm_ Perez.C. devessifyy,
ot ke o

VIS, Brunnem. C.de proxim. [y, Soin
MI‘J,T’" Llg.§.0.0 de Cafrenfian, inrr.rdum;
oon 1d totum fod pro parte tranfeunt a9 hege.
des, utind. 10.C.de Meras, interdur ad Collye.
tales d, . 10. Brawneman. C. eod. ¢l 4. (y
Quadam Privilegia tantiim ad liberos primi grj_
dus tranfeunt, e. g. veteranorum ne t0rquesn:
tur, Ly. G depen, quzdam ad omnes ut Decurio.
numil. 9. §. 23, ff. cod.

Limitatur 1V, non obtinere regulam in pati-
bus vel majoribus locis feu perfonis, feeusin i
noribus, quiadd illa poterit fizti extenfio 3 P
ritate rationis, per ea qu’ tradit Baldus j» Jin
Margar, verb, privilegium, ver(. 7, Rom, o
t§o. Bald. iw duib. habiza. wot. 5. C. e flopn
patr.

Limitatur V. locum non invenire ratione.,
communionis majoritatis,Socinug mrrﬁ)z_im;g.
guoniam. colum. 4. lib. 1. Hyppolitus deMarf],
#otab. 180, incip. plura,

Limitatur V1, verificari tantum in fivors.
bilibus, fecusin odiofis & fricis, Roman, ad
d. 8. fidevedtigalibus, Nicell. in trall, contrar,
contr, 62, liquidemin peenalibus difpofitiones
privilegiatasextendendas non effe, juxta glofl
in §. panales. Infl. de Aiionib, nifi concurat
vel favor publicus, vel honeftas, ur poftalios
tradit Ludovicus Gomez. ad 4.§, panales. n.3,
clim nec privilegia exorbitantia per fubaudito
nes gloffarum & Dodorum inducenda, uhi
Legis difpolitio non habetur , Alexander ab
Alex. inrubric. de o, oper, vune, per gliff in
cap, euprentes.§.quod fi. inverb, peeere, de Ll
nd.

755

7.

Privilegio non poteft acquiti, pariter gtiam
confuetudine induci poteft, cap. dugg. exirydes
offic. Ordinar, & cap, cum contingar, i, exin
for. comper. Alexand, confl 125, incip. vifi ritulo,
inprine. lib. 4. Bald,conf o, incip. antigua gus-
flio. col. 1, mum. 1, Conl: Arg, 1. conf 2, mntr.3,
Vasq. lib. 1, contr. jur. cap. 2, num.s, Tetioy giia
privilegii & confuctudinis par cenfetiirratio, nee
plus tribuendum confuetuding, quém Impﬁnﬂll
privilegio,/. fin. C. nov. vedlipal. «. fuger quibns:
dam 20, §.praterea. de V., S, Regoer Sixtin, 2
confe Marp. 12, ntin. 10§,

. :
Duo privilegia circa unam eandemquerem in

propria przdia habentes, Brannem, C.de dignit, | eadem caufa concurrere non debent, .]’afon.m_x"
col.3.mmed, (4.) Privilegiadata mafenlisexcen- | 2, 8.2, 2 qui fatisdar. cog. Carpzoviuspconfiits
duntur etiam ad foeminas.fed non contra.Bramn. | 5, defin.zz, num. 2.

C. de prspof. faer. Gubic. m..2. (5.) privilegiadata
fcholaribus 5 eorum etiam famulis compe-

T :
Privilegii canfa ceflante » ob quam illud eft

turit. (4.) privilegia magiltratibus dataad fub- | conceflom s celfat & deficit iplum privlle'gmﬂj-
ditos extenduntur. (7.} Privilegium conceflum i L Titia g7, 0. wfiras. 1. delegar 2. Lex fﬂ”“:f"
hofpitali communicatut ceconomo. (8.) Pri-| & bilate Rip, 1, 20, de wuly. fubfl. Marc. A
vii:.'giurn conceflum  habili communicator | ton. de Amatis i decift provine, Marihia de-
etinm inhabili ob communionem, (9.) privile- | cife i5p.numer, 4. Modeftin, Piftor. 5?0”]:12‘ 3
gia concella familiz vel Civirati extenduntur | mer. 7. lib. 1. Coler, deproctffi executyvepe2: & s

ad villas vel ;
Confiflor, (ro.) interdum privileginm etiam |

advetfurioprodelt , e. g litiganti cum milice | quas non ceflat privileginm , Jicee celle

caltra.  Brumneman, C. de Comir. | n.132.

i s sonter
Limita,nifialiqve remaneanrrchqwm]:l'5‘13L o
£ caud

finalis
>




Finalisipfius privilegii, Socinusconf. 8. num. 9. |
wélum, 3. ModefL.Piltor. confl 11, numt. 20, volum.
2, velnili privilegium poftcaule ceflationem es-
for confummatunt , Socinus confil, iso. namer . 12,
ver/. 6. volum. 1.

V.

Privilegium non datur rei , qua non eft, cap.
pen. extr, de Ecelef, edifie. Et Privilegium nun-
quam obfervatum, perindeeftac finunquam fu-
illet concellom, Dd. inc. cum acceffiffent. extr.
deconff. adeo utin judicio etiam allegari non |
pnﬂir'. Barcolus in l.dam opera. C git dt‘u{f.:ﬂ:E?th |
poffne. & Lquamdin, C. qui admitsi, GonL.Arg,
1, confiil. moi2g.

VI

Privilegia ficintelligenda funt, ficut intelle-
xitauctoriplorum , e dilefti 3. extr. de decim,
nec contra auctorem interpreratio verti debet,
L. fijudex civeumoente 41. ubi Barr. & Bald, ffide
minor. . .'.'mz'(r_.‘,‘f.'}mu 70. de A{L‘?,'m!}":f. tator. UL
qui in generalt locutione comprehenfiis non
putatur, Aroul. fb. 2. de jer. Majefl. cap. 2. 6
Wir

VI

Privilegiumnon debet dari in prajudicinm.
&injuriam alterivs, ¢. guia 2. extr. de religiof.
domb.c.cum dicat.2, extv.de Ecelef-edific.c.qnod
per 21 & [eg.exer.de ¥ 8. g0, ff\ de adminiir.
turor.l. .. de pracor.fhip. Paril. de Putco rubr.
officialis cap. 2. Pruckman. conf. 39 nem. £5. Ant.
Faber #ib. 1. C. tir. 2, defin, 22,8 tit. 22, defin.zz,

Seraphin. decif. 351 num. 2. Cabedo decif. d5. n.}

6.p. 1. Vieror s difp, de canf. exempt. Iinp, con-
eluf: 24, Undeetiamnee privilegium in praju-
diciumalterius partis lite pendetite imperratum,
nallam de lite mentionem faciens, valere dicitur,
&conon obftante; judex procedere debet, cap.
canfam 1. extr de reftsh. fiquidem privilegium
femper intelligitur conceflum fine alterius inju-
Tiay . paflovalis 19. ¢, in bis 0. extr. de privi-
leg, idcoque etiam fic fervandum eft, ne ledat.,

Cap. CV. De Privz’!ﬁgia.

157
{e11 concella moree concedentis non revocantur,
Gail. L, 2. obf- 0. n. 25.

Xl
Privilegium [ecundum non tollic primum ha-
bens claufulam derogatoriam , Cafir. Con/. 116,
Neque privilegium fpeciale revocatiim cenfecur
per generalem privilegiorum reyocationem.
Bald, inl. 4. C. de SS, Eeclef.

X,

Confitmatio privilegiorum, {o ba ronlertoors
beny befeffen und gebraudht/ intelligitur de illis
privilegiis, quz in viridi manfere obfervantia.
Schrad, 1, Confin m549.

XTI,

Privilegium contra privilegium non valet &
prafumitur fubreptitium. Bald. én b1.Cde LL.

X1V,

Privilegio femel conceflo amplius fevocari
non potelt; 4 5. ubi Bart. ff.de decres, ab ordin.fa-
giend. quia wanfiic in vim pacti & conditionis,
Cluten. sz difp, de vectig, th. 7. lit. a. ARlict. in
rubr. gae finr vegal, n, 73. Carol. Tapiam/. fin. p.
2.0.9.&5 [egq. de Conft. Princip.

. X%

Privilegio privari debet, gui contratio atia
utitur,Hieron.Grat. refp,61.5. g5. wol. 1. Gylman,
1.p. 2. infprph, fupplic.tit. . vor.3.m.9z. Rebuffi
d. 1.1, C. de bis qus (ponte. Challan. ad confuet,
Burg. rubr. des jufiices S, verfi novifime m 16, Ca-
rol. Tapiaad L. fin. p. 2. ¢. 2. de conftir Meichsner.
decif. 6. w124 tom, 2.1lib, 1, cum quandocunque
quis contravenit, videatut ei renunciare, &
confequenter amirtere. ¢, fideerrad. ubiglofl
& Decin. 21. deprivileg.idemind. c. cim accef-
fff}"&m_ n. 17, & Felin, . 28. de r,uw_,-’.i':'r.gl. in cap.
1. verh. Trenpas, de Treng, € pac, Anton.de Butr.
¢, pafloratis, col. 8. ver[ non eft dubism an pos-
firy de Mufpﬂﬁﬂ.' & propriet, Bartoin . fin. §. fod
cum antiquitas in fn, C. de cont., furiof; Marti, in
L fim €. de curat, furiof. Marlil. in vubr, ff. de fi-
dejulls mz35.Menoch. deprafiimipe. lib.6, prifiqts

vel impediat juftitiam aliorum, ¢ap. patentibus | #.3. Henning. Geeden. conf. 79. n. do. Gylman.

1o, ext?. eod.

Poft tamen privilegium concedi in preju-
dicinm ipfius concedentis, quiaquilibet juri {uo
renunciare poteft,  Si igitur Princeps civicati
immunitatemdet, ei decreftir , ac tanto minus &
rcliquis incolis tributi nomine accipit. Perez, C.
delommun. nem, conced. n, 140 Brunncman, ad,l,
un, C.ut gullusex Vicaneis.

VT,

Privilegia ob publicamurilitatem late funt in-
terpretanda. - Quod tamen limitandum, fi una
utilitas publica refiftar utilicati” alteri publice.
H;n_c privilegia ob dignicatem Doctoribus con-
cefla non competunt ftudiofis.  Ukilitas enim.,
quaverfarurin (tludiofis, repugnat alreri, qua
confiftitin publicis muneribus. Perez.C.de Excuf;
Artifin.z,

; Ix.

Omnia privilegia favorabilia cxtenfionem &
ampliationem admittunt, Brannem, C, de Palat,
facr. largic.in fin,

4.4 m o pap, Oy, Unde fi immunis a muneti-
bus civitatis patiatur ¢ deferibi, ineflimo prefu-
fmitar Priviicgic) immunitatis tenunciafle ; Barto-
Lus #n £, 1. de bts qui (poneé publ, muner. Angel. in
b.1.§. fi quis tator. ff. quande appeblandum, Deci-
us conf. 638. nuw, . Jalon. confs 25. ntm, 2. vol. 3.
Decianus conf. 1. nam. gi. volum, 2. & conf 19
#um. 103, V0l 4. :

Declara, quod procedat, [i guis non cogitatio=
ne neceflitats, fed fiio arbitrio 8 libere privile-
gio contravenetit, /. volunmrit 12. C. deexenfat.
tut, Gylman, 4,/ muwm, 1o6. {ecus fiignoraverit
contrarios actus factos fuifle,nec pland confenfe-
ritstunc enim iftiusmodi cafus privilegiati nocere
aur Prfa]udi't:dl'c now poterunt , textus in [/, gué
cum uno 4. §. fimde ve milit. Bald.sn 1, darz opents
C.qui accufare nonpof] &5 1. quamdin. C. gusi ad-
mirti. Cont. Argeut. I mmj[:u. 7,28,

XL

Privilegium expirat , fi privilegiatus eo fpatio

decennii non utatur, /. [f gues 26, C. de paélis 1. 1,

X
Privilegiaad beneplacitum auff IBehlgefal- i

[ fiquisinjus wocat. 1. 6. Cod. de Nundin, cap.
ad andicntiam 13, de prefivipe. Enenckel. fib. ;.
(O) depri-




Axiom,

deprivil, capasasum. 27, Villalob. commun. opin,
lit. P. num, 306, Bare, confl 189, n. 10. wol, 7, Ale-
xand.con/, 16, num. 23.vol. 5. Cabed. decif17,m.
3 & 93,1, 11. Maftrill, deerf. 96, nusnat, Seraphin,
decifi1043. 1.3, 65 decif. 1410, nym, 27. Vieror de
exempt, Imper. concluf. 79, Conf Arg. 1, conf, z.
Hui. 61,

Intellige, fcilicetquando Gein nofra poteftate,
& aliqua occalio utendi privilegii {e offerat, Si-
chard. ad L. rem novamauen. g, Code judic, Cont,
Arg. i, conf, 1. uum. 29,

Limita L fecus effe, fi occalio utend; nunquam | renunciatum effe cenferur

contigiflet. Gloffa & Dd.in c. 4bbate. 4. 7.5, Bart.

gn L. filiis, m 3. C. de decwr. Ant. dePadill, in [, fal-}etiam privilegium perfonale

Jo.n.qu Cdiverfovefir. Tap.inl, fin. ff de Confl,
Pring. p.2. ¢, 1.1, 10.habereque in quolibet jure.,
locum, quo occafio utendi defuit,Burfar. configz,
s.15. bt 1, Belin. in . civm weniffent. . 2. de con.
fit. Kivchov. comm, opin. cent, 3. ap. po, Bellon,
confia, n, i Regner. Sixtin. 7. confarp.ag num,
7j. quin imonec privilegium unguam tolli, fica-
fus, fuper quo eft conceflum, nunguam eve-
nerit, etamfi {teriflee per mille annosy tradie
Panerm. inc. antiguanum. 4. deprivil, & in ¢,
ad audientiam, col.fin, de prefir. €& in ¢, Abbare.
#.18. de V. 8. Joh: Andr. inadd, ad Speculas. fup
vit. de fewd. Vult 1, conf. Marp. #. 5. 70. 2dd, &5
Loduedicinus 1y, ff. de palk. docal, Bart. ind i ff-
Liis Code decurs & ., cum feimu. G, de agricol.
& r.‘!.‘r.'ﬁf. i ;
Limita IL fiprivilegiato data fir facultas Faci-
endi pro arbitrio fuo & mera facultate ; hoe cpim
cafir privilegium quandocung; tempore per non
wlum nonamitti, poit gl.imc.ar privilegia.in fin,
extr. deprivil. tead. Gemin, in ¢, wit. de confirer,
Limita llL in privilegiis Ecclefiz, ut quanon
minote qUAm 40. annorum fpatio pernonufum
amicti dicuntur, snd. cap, dequare . c.illud g,
de prefeript,
Limita IV. in privilegio imawnit
annis amird , teftisell Alexand. 5.¢ 23,
Limita V. fi privilegiacus per id tempus, quo
0 non utitur, certam penfionesi.
quo impetravit. Hacenim preeita-
> privilegium fuumretinet, licet eo non ura-
Alber. i1/, de quibs ff. deLL. Belin, jn c.illnd,
de prafir,

quod jo.

X,

Privilegia probatione indigent , Vult. 7. confs |
Marp. 35, n 240, tatio  quia dicunturefle fadi.le,
C, de mar "yinc.cum in jare 31, ubicommu-
niterDA. A [ deles. c.porroy, cxtr.de privileg.,
Bald.snl. fie: / ‘derzjud. Gail.v, obf pr.a.oummer,
9. atque ira inlpecie privilegii exemtionisa juris-
dictioneordinarii confilucruntParif. con/op5..8.

Lib, XIV,

A Xrim.
Privilegium facilius tollitur; quam .

7 cgomfacilus collitut, quimjus o
mune » & Ejus miliris 54, S melitiamiffus fides
reft. milite L1 fF. de nundin, §-quiavero wr',
i mdrx!b.r.’e #on altenand.anr PErmut, reb Folor
Ruin. conf g, m. 19,06l 2Pariliconf 46,5, 5, y‘J

" - < iz i
2. Angel.conf. 232 Pantfchm, 2, quaft.ry,

5 Hemiz,
Cephal. confi6id. moa1, vol, 5, Jafon: confl 2 ;
2. Verf ego wt pradivi, ARic decif; Nﬁ,lg,,;

133 Attt ;\ gjlr. 3 conf Marp.ig. num, 42, unde
in dubio privilegio potius quam juri compmy;

o » PeU notata gh Al
ciat i tro depraf res. 3, Praf. 36 nam, 13, neque

i 1 ad jus commung,
| rabidebet. ¢, conflituns . exer, de Conceff pres

| bend,
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ATX,

Privilegia generalia & communia exigui fint
WOMENti, ¢, guia diverfiiatemys, ibis pon otfiane
te confirmatione afede pofinlica fil fortma come
miuni obtenta. de coneeff; prab, Hieron, Schysf,
r.conf sg. g, ubiaitin generali conceflione,non
venire ea, qua {pecialem defliderant mentionem,
Rolenthal. de fend. c. 5, cone luf. $5.8.0, Marpur-
genf.apud Rovellrunck in Confil.de Contritur.p,
248.#. 4a7. quos citat & fequitur Georg, Mun
dius de muner, & oncr. ¢, 6.5, dgg. addens, e, cum
dileéle 2.de confirm.util, & initilcap.gniainiip
tionis 2. de privileg,

Caterum ut verum fatear, brocardicum lioc
mihi valde fufpectum eft, tum quia vim propofi
tionum generalium eludit,de quibus {upr, i i
o de Generalibus b, 5. tum quia Principim
beneficia nitmis fricte in LEEPTELEEUT Contra regil-
lasin tir, de bemeficiis traditas, tum quia el
fidem poftulato non faciune: Nam polterio-
res duo tantum loquuntor de confirmatione .
privilegiorum generali, quod ea nihil novi der,
led veteratantm confirmet. Tsautem, quem
primo loco pofuimus, loguitur de clanfila com-
muni, guod ea non contineat, quiz fpeciali opus
Imbcmcxprcﬁﬂonc yadeoque ug cxceptiones fe-
gulam potius confirment, uti Schurf, abiflis kit
tus feipfum explicar. Rofenthal equidé depri-
vilegiisimimuniratis agit, fed longe aliter {E‘r.rir_,
atque abillis allegarur. Sic enim tradit imu\num—
tare ﬁmpiicim data, tantum immunitatem a mus
neribus perfonalibus,non itema rcaljbuscumi:g-
tera: fecusautem i data Gt 4 muneribus omnis
bus vel qmbus'cun([w ( generalitet ) tunc Cﬂiﬂll-.‘
conceflionead realia quoque porrigi extraordi-
naria. . Sancfide vi & effediu compaate logua-
iU , major forte vis concellioni fpeciali fucric.s

| imputanda: perindeut in converfo calil major

wis teibuatur {peciali prohibiciont, Cless. wiic, i

col. 4. per not, inc.ut dApoflolice 6, de privilin 6,65 | fin. de Excefib, Pralat,

Hen. Goeden. conf. 79, m.20,que autem ﬁmtfhc’ii 5
eanon prefimuntur, atqueideo i negatafint .,
probari debenty. inbello 12,5 Sfailiz. ff.de captiv,
& pofil. reverfe

Limita,nifi privilegia finc antiqua, hoc enim
refpectu talia verificatione quadam non indige-
te, poltInnoc: in e, dbbati.extr, de V.8, & Imol.

XX, : :
Privilegia univerfitatibus conceffa p':_l}s favo-
rishabent,quam coneefla privatis:& facilibus ols
Iuntur privilegia qua privatis competunt, qudi
que publico. Brunm, ad. 1. 1. . deniav, won exii-

X1, =
Superiores ;qui jus privilegia concedendiha-

inclem. literis, col. 3. prop. fin. extr, de prob. col- benr,poffuntextendere atque wansferre ad alios

bigictVerall. decifi378. 9. 2. p. 2.

cadem privilegia verbis generalibus / wr G

de




de Metropol, Beryto. Sic Nundinz, Priv‘ilegia A-
cademiarum, aliis Civitatibus communicari pos-
{unt. Brannen.add loun Co 7.5
XX
Privilegium fi concellum cft Collegio ut Colle-
gio, per fingulos ¢i renunciari hauﬂ potefl; {cc_f .u—
bi eft concellum univerfis & fingulis, poteft eire-
nunciari pet fingulos. Ziegl, fur, Canor. p. 653
XXIIL

Privileginm dare, illud declarare & de mente
¢jus ftatuere ad refervata principis {pectat. Mev.
P. 6. decif. 341,

XXV,

Privilegium aliquid diverfum & feparatum a
jure communiinducere, & ultra illud aliquida-
Tiud operaridebet, £ . C.de inoff.teflam.l.quod
Labeo.g.ff-de Carbon. editt.l. Divws 22. [ de afu
& babitat. b, unic, C, de thefanr, c. inhis 30. ¢x17.
deprivileg. Bald. in Auth. habisznor. 3. G #¢ il
propatr, Velin. incap, caufan. 7. 10.extr.derefr.
Talon. inl. miles. n. 10. ff.de B, L& inl. fin. 0. 27.
|- de Conll. Princip, Coler.intr, de procef], execst,
puignz.Cephal.conf gzr. miziAlphonfVillag.
in tr. de Extenf. privileg. . 106, allegans adhoc
rext.inl. fignando tog.inpr. ff. delepar.1.&5 eufi
Papao. de privil,in6.Camill. Gallien.de P.8)i%.
§.¢. 14,7 15.inde appellatur Lexfingularis,Sur d
conf, 419 n.z0.v0l, 3. Jus lingulare. L. jus fingulare
16, ff.de LL. Menoch. conf. 466. 5. 2L vol, 5. Lex
privatorum, ¢ privilegia 3. dift. 3. Legem quafi
privans, Coler. deproceff executiv. put. 6o 4. 1 3.
Menoch. confs 229. 7. 2¢. vol. 3, Vult. 3. Confil.
Marpurg. conf. 19. num. 96. quod fpecialiter ali-
quidindulgers debet, cap. Abbati z5.cxtr.de verb,

firif:
XXV,

Privilegium dantis incentio in dubiis eft fer-
vanda, eap.ex multiplici 3.eap. [uggeflum g.extr,
dedecim. cap, we privilegia 24: extr. de privileg:
cap. tug iz, extr. de cleric. nom refident, nec verba
cjus contra mentem concedentis reftringenda
aut limitanda, quia fi concedens limitari illa fen
reftringi voluiflet,utique & ipfe limitationem ex-
prefliflet, ucarguitParil confi 36, vol. 1. per zexz,
ind unic, §. fic ad doficsentis, C.de Cadue. roll. &,
quoad fieri potefk, verbis ejus inhzrendum, Gra-
tian. conf, 6. sum 49, volum, 1.Curtius jun. conf,
221,m.7. vok3.& i deillo dubitetur, interpretatio
fiacabeo, quiprivilegiumdedit, e exparte2;.
extr. de 7. 5.

XXVL
Privilegium omne falvo jure tertii conceflum

intelligitur, Rol.a ValleconfC 45.mum. i2,vol.4.& |

ided privilegio daro ab aliquoImperatore vel Im-

petio prajudicare non poteft, fed perinde haben- |

dum acfidatum noneilet, 4 /7 impuberi. 13. ubi
Bartolas fF. de tut, dat, Natt. confil. 457, numer. 2.
volum. 1. Tiber. Decianus conf. 25, num. 49. vo-
lum. 1. & conf g7, num. 43.v0l. 3. Cephal. confgfi
7,565 conf 3 g2 mum, 71, € conf, 663, num. 7.vel,
5+ Menoch, confi43.m3: vol.r. Myn(. refpgz.n.42.
Kirchov. conf. 8.5 13, vol. 5, conf. Germ.vide &
Gail. lib. 2.0bferv, 32, num. 2. & lib.2, de P.P.ob-
Sprv. g, num. 31, Hactman, Piftor. {6, 2, quefl, 20.
w4 feqq.
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XXV

Privilegium pofterius non tollit privs, c4p. in-
veniens iy, cum ibiniot, de prafeript. c. 1. ¢, poflea-
qRam 2L, §.ﬁerga 25.q. 2. Gl.inc. quia fape de E-
let, c.ut officinm nt, de beret. c.1. de fint excomm,
lib.d.c,.de fopultur. & in clem.c. aluza, de fentent,
excomm. Fridericus Senenf. ¢onf. 47. Panciroll.
confs 19. allegats a Pantlchm. 2. 4. 13, m: 4.2,

Excipe: nifi de ipfo faciat mentionem. cap, igs
deprafer. cap, dudum . extr. deprivileg. Adhoc
enim uttollatur privilegium, non fufficit gene-
ralis mentio, fed f{pecialis expreflio requiritur.
cap.2.de dol. & contum. c.bona 3 .de confirm.util.
wel inatil. clew, 2. de prebend. ¢, nornulliz§. des
refeript. clem, per literas 2. de prabend, Batt. inl.
omnes populi .13, de jufl. & jur,

XXVUIL

Privilegium perfonis conceflum cenferur et-
iam familiz indultum. arg. duth. babiza, C.nes
filpropatre.ubiDdBald.in L. femper. g immunita-
ti. ff de jur. immunis Tivaquell, de Nobilizat.cap.
10. ity 124» CATPZOV. pares, 1. conllitut, 32, defin.
170 WM 4e

XXIX.

Privilegium certo tempore determinaturm.,
contra Legis voluntatem ulterius porrigendum
noneft. arg, &, Imperator. §. in fin. ff. de poffal.
Carpzov.p. 2. conflit. 0, defin, 23, num. 6. ficur &
privilegium competens ob certam aliquam fa-
cultatem finitur illa qualitate finita. L 8. 6. fom
7. [f- de excufar. Carpzov. part. 2.¢. 6, definit. 76.
Bl A4

XXX,

Privilegium ad res futuras & confecuturas tra=
hitur, cap.ex parte z7.extr, dedecim. illud enim
indefinite conceptum, non de prateritis tantum
intelligitur, fed etiam ad' futura extenditur, o
quia 22, extr. eod.

XX X1,

Privilegium & pree(Criptio {unt contraria, cap.
auditss 1. coveniensip. exer, de prafiripe. ¢ cume
dilelus§ extr develigiofdomib. & ided privilegio
& prafcriptione non poteft {& fimul conjunctiye
quis tueri.cap, penait. de religiof. domib.

XXXIL

Privilegia concefla per fuperiores non pos-
funt nec debent infringi per inferiotes: ¢, con-
| Guefins 8.9.q.3.c Valterana 25.12.q.2. ¢, privilegia

17,2y gu 2.
XXXIII.

Privilegio conceflo non eft de more vel deju-
re, utaliquisciterur: Quiaeft donum fuperioris,
Bald. in /. nam ism Divus. de adope, Argentinen(
| 2. confil, 57, numad,

Limita, non procedere in his, quz non depen-
dent  libera Principis poteftate, prout funt con-
tractias, & ubi agitur de privando aliquem jure.,
quafito : tunc enim fine caufa princeps procede-
¢ nON poterit parte non citara. Socin. confil
164. col. penult.nam. 17. verf. & poffine.  Dec

conf. q98. adfin, Argentinenf, 4. Joc, numm. 2p: &
DUIET . 30,

XXXI7,
: Privilegia fruftra dantur iis, quos confhitu-
to concedentis arGtare non poteft.  Hoftient,
(0) 2 infumm.




in fimm. titul, de privileg. verb, cuiconceffum eff,
Arnill 2. velelt. polit. 2. foé. 14. 715
XXX,

Privilegium veritate tacita impetratum non
valet. cap, & multiplici3. extr. de decim. privile-
gium enim per iiJE;rcprizallcm obtentum nihil
operarur, ¢ éurm olim 12. extr,de fentent, & res
Judic,

XXXxru,

Privilegia ante notitiam non profint iis, in_,
quorum commodum datafunt. Brannem. C.de_s
Confil.col.3.

XXXFTL.

rivilegia data collegiis de iis intelligenda fint,
qui ftrenué rem fud agunt , /5 8.C. de decar, Brun-
nem. Cucod, in fin. Hzcque privilegia data corpo-
rivel dignitaci funt realia & tranfeunt ad fucces-
fores cap.pen. X. de Infiit. Brannem, C. de Excuf,
mun, ps gor. col. ¢ fcil. ad fuceeflores in dignitate,
non in bonis,Brunnem. d. [, col, 2.

XXXV

Privilegium non debet eflc inane nomen & ti-
tulus, [ed rem certam continere. Brunnem. G, de
Feremn,m. 1.

XXXIX.

Privilegia locis & civitatibus data funt realia
& ad pofteros tranfeunt, licet nemo amplius ex
primﬁmprivﬂcgiatis vivat, Perez, G. deéimmun,
wem. conced,n. 12, féqq.

XL,

Privilegiaalicui aut familiz conceffa regula-
riter debent effe perpetna. Pollunt tamen 4 fuc-
ceffore revocari aut faltem fulpendi, licet in con-
tractum tranfiverint, (1) nifi petita & impe-
trata fit privilegiorum confirmatio. Perez. C; de
Tnimun, nem. conced. n, g, (2:) nift incipiant effe
damnofa communitati, cujus caufa potior eft.
Perez. ibid. n. 6.

XLl

In dubio privilegium habendum pro petfona-
liad heredes non tranfeunte necad emtores,aded
utverba conceffionis referantur ad perfonam ..
hinc privilegium ¢cclefiafticis conceflum non.,

{olvendi Gabellas; nen eft realefed perfonale .,
quod perfonis contemplatione dignitatis illius,
non verd rebuseft conceflum, /-1, €. de Exenfa-
zionibus munerum, Imo (epe dictioin perpetium
appolita conceflioni reftringitur ad vitam pofles-
{oris L. de Procumat. .1, pro focio. l.16:C de s
#fufr. Siautem concedens principaliter refpi-
ciat privilegiati bona, & verba referantue ad
Tem, tuncimmunitas conceffa realis cenferur &
infeparabilis ab ipfis bonis,atque perfona tantim
eltcaufa impulfiva conceflionisy & 4. §. 7. dexs
Cenfi
XLILL
Privilegia exufi1 fubfequenti interpretanda.
Hincis, quifemel ufus it privilegio firict¢, non i
poteft eodem uti poftea late. Brunnemn. adl. 4. C.
de aguéduit.infin,
XLIL :
Privilegiatus fuccedens non-privilegiato , uti-
tur privilegio fuo in futirum tEMpUs,Non 1N pre-
eritum Gorhofred. in . 17. §. 1. [Fe de afier, lir. C.

Axiom. Lib, XIV.

€0 tempore, qud e} :
Perez. g zft-_/g;l&d. };f::;ﬁ't:.iﬁ Og?[i:; l;c)n profio,
o tempor g Lt e
;,:‘L;_t; :;1 leviores debice fuerant, gr“””éﬂl}:d
Privilegia regularii:fflﬁ'n funt ceflibil;
q.uc{'mypcr,qui caufam haber 3 pri\rillet tit, ¥
titur ejus ?riviI‘egio. Neque privile ig o
ceflum uni perfona ad alias extend; e
: 1tur, - Pey
C. de quib. muner. excuf.n, , 7+ imofi ;'w';z‘
giatus privilegiom faum, licetr mogy 12'0 ‘rc
dam!n, communicet alteri , illud 3mit£r 3 3,
Stﬁdloﬁ,qui privilegia immunitaris 2 Acéﬁ;
aliis vendunt. Perez, €. de Napib, 7on excuf .4,
XLr, :
‘P_R I V ILEGIATUS contra pariter
privilegiatum non utitur privilegio fio
L[ed€S milites §.inpr. fFde exmfk:.tursrj’
4 _./zdkzrér i2.verf. indyabus. C. il potisres ir;
pignore hab. I, [cire, ubi glofl: verd. adhere.
dem. C. de privileg. dot. Exornant & de-
clarant Marfil. fiug. gp. Privilegigius, &
By, 681, Tradidi 1ibi, Perr. de Anchar,
..ran[.};*. Contra Joannem ,inprine,Rimin,
jan. conf 278, nums. 72. Socin, jun. conft
74 wumer. 21 fib.1. Covarr, in reg, poffes-
[or.p.2.§.2. n0m. 4,68 Pract. cap. 7. mima,
Coltainc. fipater. verd, fi absque libers,
7nm. 2.de teflam, lib. 6, Maurit, de refie,
in sntegrum. ¢. 218, Sfort, Qdd. in foml
m_zé}'. g 18.art. 209,31, €5 art.5, Cald,Per
reirainl, ficaratorem, verd, Lafis. mym, 16).
C.dein integr. reflit. minor. Surd. de ali
MENL. Lit. 8 privil.18. nars. 5. €8 7.6 privi-
leg. 61 num. i, Pe regrin, de fideicomm art,
g-mnm. 70, Azeved. Lo tit,z. num.ig .
&' 18. lib. 5. nove Recopil. Alexand, Tren
tacing. variar, refolus. lib.1. tit.de refiriph
refol.2. Curia Philipp. part. 2.§. 17. wumer.
32.Cevall. comm. contra communes. qudfl,
7i0.num.45. & quafl. §22, num. 46, Cards
Mantic. de conjec?. ultim. bolunt. iib. 6. 1it.
2.num. i1, & de tacitis € ambig, convent.

\liboan tit, 26 nuner. 6. Stephan, Gratian.

Marchis decif. 196, .18, €5 19 Card. Tufch,
pracl. cancl. tom, 6. lit.P. concluf 60 per bo-
sz Cardol. in prax: Fudicii €5 ddvocaror.
verd. privilegium.num. 46. Mar, Antenin.
Dariar.refolut. lib. 2, refol §anan.sd. Caltil.
qguotidianar. quefs. i, 3. c. 25,427 D:Bar-
boliin/ 2.8 legatss, mum. 252, [+ de Fudic,
Polyd. Ripaobferv. 7. num.s Joan, Marid
Novar. inpraxi elec, & variat. for. gusfl.
21. fe€E. 2. vium, 2. Mangil. de imput. quiff
1§. nums. 23, uno ore proferentes , hujus-
modi Axioma procedere, ubi utrom-
que privilegium zquale eft, & zqué
favorabile, & infuper concurrit in actu

itaque fifcus privato fuccedens folvit ufuras pro ] & excrcitio,[Ita minorem non refticuiad-

verius




jtem quaritur 6. de minorib. ita qui corpo-
ris vel collegii jure 4 tutcla excu[antur,{:
ii 4 collegarum filiorumve eorum non-

exculantur./, adminifirantes 41. §. #it. C.

de excuf tut.). pennlt. C. ¢od.idem in ve-

teranis locuin habere, patetex /. 2. C. de

excufar. veteran.vide Hoftien(. 4d /.1. ad
SC. Pellejan. quare fi duo privilegiaticon-

currunt, quiin privilegiis funtpares,tunc |
mutuo concurfu feimpediant privilegi-
aque confunduntur, & pro privilegiatis
(adinvicem ) non habentur, /. verum n.§.
wltim.deminor.l, [ed €5 milites §. pr.de ex-
cuf-tutor.Joh.a Sande 1.defin. 2]Non fial-
terum privilegium fortius fit, utin termi-
nis fed €' milites §1.in prive. ff. de excufat,
zutor. Sfort, Odd. dereflitus. inintegr. p.i.
guaft.15. art. 4.n.32. Steph, Grat. difcept.
foren(. tom. 4.cap. 601. 7.3 chti feqq. Joan,
Maria Novar. d.g. 22 2. 20.

Limita primo , quia dupliciter privile-
giatusbene utitur {uo privilegio contra.
privilegiatum,, Cephal. conf. 748. . 18.
quem refert Card. Tufch. 4. lit. P, concl,
201,832,

Limita fecundd , quando tradtat unus
de damno vitando, alter de lucro ca-
ptande, / 1. C./f adver[. fifc. quia tractans
de damno utitur fuo privilegio, 4 #/t. ff:
ex quibus. caufis major |, verwmir, §.uit.
verf. proinde jf. de minor. Caltrenf. conf.
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verfus minorem dicitur 22 L Derauns 1. §. varr. 4. parfez2.§. 2. wum. g.ver(. guodvers
 diximus, ubl maximé quando in cadem

re eft fpecialiter privilegiatus, Menoch.
conf 52, num. 43. quosrefert Card. Tufch.
d. it P.concluf. 76rimum. 3. Sfort. d.quafs.
13.artic, 4. numer. 34. Anton. Mangil. des
smput. queft. 18, num. 25,68 queftirzo.n. 12,
[ & magis privilegiatus minus privilegi-
ato, Bacquet. desdroits de Faflice, ¢ &.
num. 5 4.8andxus 1. definsz, 2.vel utloqui-

{ tur cum Alphonfo de Azenedo Carpzoy.

2. refponf 37.5.01.qui privilegiatus cftactu,
atitur fuo privilegio contra privilegium
habitu tantum feu potentia, conf, Zoel,4-
xiom,de privileg. #.27.

Limita quarto, in SC. Vellejan. ubi
mulier n¢ quidem pro muliere poteftin-
tercedere; incaterisenimexemplis,quae
{upra allata font, non agitur de damno
aut periculo rei familiaris ,fed de mune-
re perfonali. Czrerum ubi mulicr inter-
ceffitpromulicre , nonante leduntur aut
periclitantur dere familiari , fed ea qua
tantum interceflic , Hoftienl. dic?o loco.
Ergo merito privilegio & SCti Vellejani
adverfus aliam mulierem etiam juvatur,
Carpzov. lib. 2. refponf. 37. n. 8. & feqq.
ubihancregulam eleganter declarat. |

XLV

PRIVILEGIUM perfonale perfo-
nam fequitur, & cum perfona extingui-
tur,/. in omnibus 18, ff . de Regulis Furis, cap.
privilegium 7. eod, tit. [ib.6.ubi in collethan,

g7-infindib.2. Alesand.conf. 55.in finperf.

poffef]-p.2.§.2.m.4. Rimin. jun. cenf. 285.2.
127. €5 conf 352, pura.52. Roman, conf. 106.
ifa diligentersin finnumag.Sfort.d. gueft.
4.7t 5.6 guaft. 18 art.5. Menoch. conf.
g7 mum.z7.Card. Tulch.d. li£.P. concl 7 61,
#um, 14 ciin (eqq. Mar, Anton, d. refol.
& num. 59.Polyd. Ripa d.obfervat. 7. num.
4. € 5. ubiquodlicet pariter privilegia-
tus gaudeat privilegio adverlus privile-
giatum certantem de lucro; fitamen u-
terque de damno vitando agat, non gau-
debit, & Cephal. conf. 7. n. 12. verf. fecus.
Bib. 1. Tate Leo Patent. decif go. n 3 cum [éqq.

contraria concurrunt, attendendum eft
illud, inquo agitur de damno evitando,

tur, quod . 2;. & 24, intelligit in eadem
fpecie privilegii, fecus quando privile-
gium unius eft potentius privilegioalte-
rius, &4 . 26.(ubdit, quod privilegium po-
tentius eft, in'quo majar utilitas verfarur,

Limita tertio, quia privilegiatus in {pe-
cie prafertur privilegiatoin genere. Co-

circafeptimum. lib. 5. Covarr. in d. regal. |

ubi probat, quod quandoduo privilegia

non illud quodin lucro captando verfa- |

laté explicavi y Tiraqvell. deresract, lign.
§. 26. glo(f1. num. 60. & de Fure primoges.
guaft. 37. numer. 1. Xuar, inl. guonian: in
prioribus, fuper leg. Regni, limit, 11 dub.1.
numer. 1. Menoch, conf. 130, numer. 2,&
conf- 1007, 4 nnwier 5.6 de prafunpt.lib. 3.
praf.io3. numer.qs. Cardof. in praxi Fudi-
cum €8 Advocat.verb. privilegium, num. 4.
Cardin, Tulch, . tom. 6. li. P.concl. 746.
pertotam. Azor, Inflit.moral,p.1.0ib. 5 c.22.
gueft.6.D. Barbol. in liguia tale ff. folus.
matrim. ubilaté Mari. Antonin. var. refo-
lut. Jib.1. refolut. 109. num. 6. Soar. de legib.
lib.$uc. 10, & 21 Joan. de Salas in fimili
traéf, difpue.17 [667.6.65 8 ]ate Rol. 4 Vall.
i conf. 61.m. 10, cum [eqq. lib. 4. Mangil. de.s
imput.q.7.oum.94. cuvi fegq. [ Privilegi-
umenim quod fonat in perfonam; non
extenditurabalio. e. privileginm. 7. de R,
Liné. L privilegia gusdans 196, [f. de Reg.
Furd.a.ffide conflit. Princip.d.cum patronts
28. . delegat.2. L. quiazale 13. . (ofut, ma-
trim. ¢, petiifii 17.7.9.1, liquidem privile-
gium non extenditur principalirer ad a-
| lias perfonas , quam in eo expreflas. cap.

(0) 3 penult.




20V 3. confl. 4.defr2..16, Dan. Otro deju
republ.cap.1z,
Intellige procedere itademum, quan

do tale privilegium conceditur perfonz
ita, utperfona fit caufa privilegii imme-
diata, proutdeclarat Dyn, in 4. cap. privi-

162 Axiom, Lib X1V

penult, depri‘bileg. in6.vid, omnino Carp- | ranc illud tantim

capitulum, quod
-| eum {pedat, & [ubjedtam tan;;itqmatc:id.

am,exhiberi Gportet,juxta texr, ;5 cap

~ | #ingits. de fide inflrument. & 5

T longam ¢
‘ftin&ionem. Glof; verd, dic &5 ;9,,gﬁ,,r,j;

L. §. editiones, fF. de edendo.

leginm. & Decun /. omuibus canfis 4. ffde s LV :

Regulis Turss.
Limita in privilegio ob bene merit

PRIVILEGII ¢

enor attend
eft, necde illojudica S

a ndum, niff ipfius .

conceflo, tunc enim reputatur effe rea- nqr‘?;nfpefjo";'?””” 7-€. recipimus §, e
le, & ad heredes tranfitorium, Bald, conf. d AT D f”’m’[“"P"""""”ﬁdﬂfa-

355. vol.t. Menoch. /. 3.pref. 103, numer. 43,

Vimtis i0.de elec?. Tiraquell.in i ungsam,

& fég. Ratio, quia cauls bene merito- | V74-#bertis n.8.C. de révoc, domar, Bugy
rum contractui par eft, arque fic privi- de "p"":c7”‘9?-:'”””?"’-'7'5urd- confil.2, 4
legium ob merita conceflum non modo | *#%¢" 3t Intellige nonfolum qucad
tranfit in contra@tum. Bald. iz /. gui fe, | Y03 (cd etiam multo magis quoad tep.
patris, Counde liberi: quem fequuntur fe- | ©€MsUtlideea Appareat, iVEfb'SfECE{fg-
ré Dd. communiter omnes, quos accu-| MUS» Ut quid fenferit concedens potitis

mulat Tiraquell. i / ff unguan. verb. do-

natione largitus, numer. 12. C. de revo
3

: fcquamurl,mp. guantao 26,ubi glofl. vers,
_ | fola. deprinileg, Sanchez.de mmattimon, ik,

cand. dowat. isque multos alios addunt l‘?' difputat.s.numer. i,

Tiber, Decian, conf 25, mumer. 25, Rol. &

XLIX.

Valle conf. 76. num. 6,vol. 2. Cravett. conf. I PRIVILEGIUM meretur amitte.
903.1.26.v0/.6, verum etiam ob remu-|re y Qui permifla (ibi abutitur potefiate,
nerationem tales*toncefliones, ut qua | c.ubi 7. 74, diffinét. . Privifegium 6,0,
non gratuito, fed onerofo titulo fadta | gue/f ;.c. Fuarum. . cout privilegia a4, in
funt, inftarcompenfationis feu permuta- | princ. de privileg, ¢. contingit 45.de fent.es-
tionis elle cenfentur.fed etfilege 25.§.con- ! comm, [ cap. denunciamus 23, 5.9 2.6 pofle-
foelwit 11, ff-de petit bered.arque ideo ob be- aqiam 21.§. bis.d. q. 2. c.licet 25, extrode ree
ne mericairrevocabile fig, quod alids erat | guler.c.ea gu&iz.extr.de cenfib, o o &
revocabile. Ripain d/frungusmaert dur-| 2, extr. deprivileg. . cum illorum 32, in S

gites.mum.ro. Alex. conf. 216 numt.z. vol. 2.

defent.excomm. |, fin.C. de pact, duta),)Das

Dec. conf.286. sum. 4. wa.' &' per boe. €5 malc.in tralk, de Brocard. wmembr, 3.9 25,
conf. 292, nurn 7. Ruin. conf” 217. . 7. vola, | Aufrer.in Clem,, num. 12 .de officia Ordin,

Panif, conf, 2. numer.127. bol. 4. Riminald.

Nep.de monte Albano deexcept, art.2.n.

jun. confil. s 40. numer. 96. €5 contf g56. mum. | 13. Cardy Tufch. 4 fir.p, concinf. 548030

107. Decian. conf. 25, num.30. & conf si.n.,
25.v0l, 3. Menoch. cenfC 2. num, 129. Reul:
ner. conf.1. n. 85, vel.1. Capye. decife Nea-
pol.izi. nym, 16, Pruckman. conf. 20. n. 52.
Cacheran. decif. Pedem. 139, . 28, Berrer,
conf.1:1.16.)
XLPIL
PRIVILEGIUM oportet oftende-
re, & infpicere, nec alleganti creditar,
cap.porro z,ubi Abbas nuin. 1. deprivileg.
¢.cum perfons 7,cod. tit Ui, 5. Tulch, de vi-
Sat lib. 2. cap. 1§, 4 wiunt, 3. €5 cap. 20 nuzi.
6, Malcard. de prodar. concl, 1200, nuraer,
39. Menoch. de prefipe. lil. 6. pref. 14,
aumer.ty. Card, Tulch. 4. fir. P. concl.
702. Cabed. Lufit. decif 93, 2.3, p. 2. & no-
tat cleganter Covarr, practic, cap. 20, s
mer. 7.quod quando agitur de privilegio
exhibendo Judici, tunc oportet quod to-

delegib. [ib. 8. cap. 36. per totum, [ Oldrad.
conf.101. Cravett. conf g6.numer. 1o, Fran-
cifc, Marc. iz decif:Parlam.Delpbinat.529.
numer. 1. Carol. Ruin, con/l 250, nimer. 7.
vol.t. Malcard. ds probat. concluf. g44. m-
#er.20.v0l, 2. Coler. de procef]: execntiv,
part.z.c3.num. 133, Perlonal. incoronguefh
g.1e.7. 26, ¢0 enim privaridebet, quicon-
traillud quid committit.c, cam acceffiffent
&.extr. de conflir. cap. pro illorum 22 extr,
deprebend. . 4.5.2. quod cum co gui in alis
en.potefi. L 37 de minor. 1, 7. fF. do interd,
& releg. Menoch. 2, arb.guafh. cap. 182,
numer. 47. Belin, in c.fim, nymer. 5. de fors
comper. Unde (i quis delinqueretin offi
€10, munere vel dignitate, merito ctiam
ea privabitur. 4 ffaliguid 12. € i Dd. €
de [ufceptor. prepofiis €& arcarits. 1. 70
Bald. in/. reum. C.de precar.Dec.in c.ut no-

tum prefente parte coram Judice lega-
tur, & Judici perenti exhibeatur; atve-
10 quando agitur dz eo parti exhibendo,

| ffram. num. 4. de appellze, Capyc. decifual,

#. 27.Capel. Tholof. decif; 270.ibique Gof

fred. & quod fabricantes falfas monetas
roffint




Cap. CV1.

poffintomnigradu, dignitate, & privi-
legiis privari. textus eft i A1.€5'2. C, deo
falf: monet. Tiber. Decian, 4. 7. crim.c.8.
num. 25

CAP, CVL
Prius.

Axioma I,

Priusquod eftin voce , prafumitur etiam pri-
us in{enfu, £, fF communis ferveim 21. de flipul.
Jerv.\elenb. 1.conf. 417 7.2.quia ex ordine ver-
borum manetintellectus, & praelario inducitur,
I beredes meisg. o, fin.ff. #d SC, Treb.
1L

Quz uno contextu fiunt, non eft dari prius
& pofterius.fz.§ prius 4. 1bi DA ff. de vulg &5 pu-
Pill fubfiit. L nec enim 6. de folut.§, ante,Inff.de
legat, Goedd. adl, 247, mam. 2. de V. S,

1,

Quotiescunque duo {lnt, quorun quodlibet
habet perfetionem infeipfo , & {¢ habentad in-
vicem ut prius & pofterius , & quidem in oppofi-
tum, tuncneceffario pofterius deber tollere pri-
us. Pantfchman. . 2. p}aﬂi&.gr{dﬁ.l,’. numLIZ,
Exemplum eftin contradtibus.L /7 Brous 7, §. pa-
Efus nepecerer 2, ff de pat. quamvis enim illi ins
generalitare fint concepti,nihilominus tamen po-
Meriores contractus tollent priores.L.&s" uno 18.§.
& ejus 1, [f. de Acceptil. §. efl antem prodim 32, In-
St guib.mod. roll.abligar. I. gui Rome 122.§. duo
[ratres 6.de V. 0. idem efle & in teftamentis,tex-
tuselt izl, fancimus 27. C. de teflam. ut enim fe-
cundum teftamentum per fe {ubfiftat & primo
opponatur, confequens videtur, ut tollat etiand
primum ipfojure. In privilsgio tamen non pro-
cedere, per cap. veniens 19, de preferips. limitat
Pantlchman. 2, guafl. 13. 7,22, id. fispr. cap.pra-
red, ax.1y.

CAP. CVIL
Probabile,

Axioma L
Quod noneft probabile, non etiam eft puni-
bile. Vultejuslils 3 Confil. Marpurg. 20. na-
mer, 57
1L
Probabilia ut plurimum inter f& fint contra-
gia. Ariltot. in Rberor. ¢, 25, Vigel. in rat, eleg,
JHrconerov,col.10.68 inDialedy. Juriit.detheffin
qusefbione juris infinita difpuranda, p, 303, Nebel-
kredecif.2, p.4y.
i,
Probabilis caufa ciim deeft,audiendusnoneft,
guia nova molitur. Mey. ConfC 49. 1,35,

CAP. CVIIL
Probatio, Probare,

De Prius. 163

‘Axioma I,

Probare eft perfvadere Judici, /. 42, de probat,
Qvod non centingere [emper ut volumus,fcribic
Cujac. . 3. q9. Papin. ad l. 1. [f. de probation.
Quare & Oratorem Apolloderus apud Qyinti-
lian. forruna & eventui fubjicic, utfi forte non..
petfvalerit , nomen fuum retinere Pofﬁt Cujac.
12, refp. Paul. adl. 73. de condje, & demonfirar,

II,

Non et boni viri ea dicere,, quz probare non
poflit, fed potius filece debets cap.plerumque 27.
2. quefl. 7, vid. Anton, titul, 7. de refiript. con-
¢luf. 22.71m, 23.quod enim quis probare non po-
teft, non proferat. can, fi rantum 2.5 fiq 6. quafte
2,vid. Gail. 7, de pace publ, CADs 5B 3

/8

Probationis fuz initium nemo & domo rei de-
fumere debet. & deminore 1o, §. tormena . ff. dews
quaft. l.nimis grave 7. C. de reffib, origo enim pe-
titionis ex inftrumentis ejus, qui convenitur, fun-
darinon opertet./..l. fin. Cude edevd,Regner.Six-
tin, 1, Confil. Marpurg. 9. num. g7. cum Jeg, Paci-
an.r. deprobat. cap. or. num. 49.fed potius actor
ipfe probationes adferre & domo inftructus veni-
\redebet, quam ut 4 reo eas quafi gladium exi-
gat.l.7, C.de reflib, Wefenbec. parar. de inter-
rog.injur. fac.num. 5. fiquidem probandi neces-
(itas onus eft & moleftia. B. Argentraus Coms.
n confictud, Brimn, avtic, 164, n.3. §. retinend.
wbiBachov. & Dd, communizer. Infbizut, de intera
4iff.adeonris, cuiincumbir probaio, adverfari-
um necellicate probandi contrarium adftringers
nullacenus pofhit. £ adtor. 23, C, deprobat.

I7.

Probare talem fe debet, qui vole ut talis ad-
mitci. L non ignovr. g, ibigue Salicet. & Butrigar.
Cod. de bis qui azcufar, non poff. Bald.inl. enm g
duas, num. 3. verf2 65 nosz quod guiperit. C. ad L.
Jul.de adulrer, Jafon. conf. 102. numer. ¢ vol, 4.
Marhl, in pradl, crinsin. §. diligenter, numer. 171,
werf. pro guibus facir. Roland. 3 Valle conf, Grs
perfpeltis, num, 12. vol, 1 Paril, confil, 15 sncip, Fo-
banses. num. 2, vol.. ita Fraternitatem efle ab eo
probandam, quieam allcgat,PmbatL non epifio-
lsty. in fin. C. de probar, ita etiam in terminis
legitimationis confuluéreRoland.4Valle conf 43
incip. Legitimationem, n, 23, ver[: verum JfE dils-
genter.vol: 4. & conf. 100. incip. revocatur. num.
19, verf.quibus mmen non obflantibus. vol 2. Alex.
conf. 6o, vifalegitimatione. nams, 17. ver(; vemio ad
Jecundum.wol, 2, Caftrent. conf 178, [ouper num. 1.
| verf. cam igirurille,vol, 2 idem obtinere & in ter-
| minis adoptionis tradit Alex. in /, negue profe/lio.
O 1bi Jal. C, de teftam, idom Alex, in b fipater tu~
s, s, 2.C. de ber. infi. Pac. 2, deprob.c. 18, P
quinima extendi eam pofle ad quodcungue con-
ﬁmguinirarisgcnus,ﬁvc fir agnatio,, five cogna-
tio), five alia affinitas, quzin judicium deduca-
tur, latd deducic Pacian. 2, de probar. c.12 per
1oL,

¥

Quicunque modus probandi nulld ratione -
tutali niticur, fed Dei tentationem involvit , ille
©) 4 oft
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