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V.

extr. de acoufar.c. fgnificaflis, exer. de adulter,
V1

Purgatio non legitimé prasftita debet iterum..

CAP. L
Quzrere, Quafitio.
Axioma 1.
o ) Naquifitio rei furtive non facilé
WS concedenda in xdibus non diffa-
Frd b ;l:‘a' matis, Brunnem. ad [, 2. C. quan-
ot do & quib. quarta L2, Code alim,
pupill, prafland.

Limitas ut etiamtonc, fiadfint probabilias
indicia & publica utilitas id exigat, inquifitio
non nifi autoritate publicd ficri poflic, arg. /.73,
de offic. Prefid, Theodor. in Golleg. Crimin, cap, 2.
shefi 2. iz, A,

IL
In alicno fundo nihil licet (crutari, &. gr. the-
faorom. Lun. in fin. C.de Thefaur. Excipe Me-
tallifodinas etiam invito domino. Brunnem, 24
R de Meizllars

CAP. I,
Queftio,

dAxioma 1.
Omnisquatio eft de cafudubio, arg. L guod
Labeoy. f- de Carb. cdict.Bocer, de inveflit. fend.
cap.5, na77. psé3v quodfi nulla adfic dubitandi
ratio, vocatur quflio domitiana, cujus ftulta et
dubitatios . 27. - gui teflaw. fiae, poff
IL
Qultio jysis probarionem non requirit, c4p.
Jepe aq. extiede appellar. 3 qua quattionem fadti
diffecre, p/rstex e;quod ifta facilitis quam hizc
queat expddiri; quia jus certum & finitum eft,
1. 2. de jur. & fatf, ignor.ut cetta darirefponfio
Pomt , capyide mulieré 0. extr. de [ponfalib, nec
ullis externis probationibus teftium vel inftrn-
menterum indiger: hacautem non nifiprodo-
Qis teftibus vel prolatis inftrumentis definiri pos-
fir. Adde, judicibusdatis, de fac confulentibus
Prafides { vel Magiltratus alios) qui eos dede-
runt, confiliom non impertiri: quandoquidem
néc poﬂhm , quia queftiones facliin judicum
arbitrio & zftimatione {unt: Atde jure conlu-
lentibus refpondeie & confilium imperriti fo-
lenc Jurisconfulti vel Prafides { quibus Juriscon-
fulti femper allident, inde alleflores etiam dicun-
tut ) vel Principes ( qui inde & f& Jurisconfultos
dici affectant /. wle. G, deLegibums.) Hi inquam

Cap, 1.* De Quafitione; &'.

Pargationes funt arbitrariz, ¢. inguifitionts 21. | purgat. Canon.

8o

praftari, Ianocent. in cap. eum dilellis 15 X. de

VIL
Innocentiam defundti heres purgare potelly

L2z, pr. ff. de Fure fifci.

FINIS LI1BRI DECIMI QU ARTL

R R R R

Liser Decimus QuinTus.

lent. & envs, quem temeré 79, § 1ode judicy 4, pem
ad Leg. Fabiam. de plagiar:l. 1. S, fed nonutig;3e
ad SCrum Turpill L, ordine 15, admunicipal, b vo-
lantatis defuniti q. 7, (qua elt fadti quaitio, quae
inzftimatione judiciselt) Cod. de fideicommil.
Vid, Cujac. in Comment.ad d. cap. [epe contingie
44.de appellar, Rebufl. ad /. judex offic,10.de bis,
qui [wi vel alicn, jur,

CAP. IIL
Queficum Jus.

Axioma 1,

Quzfitum jus difficilios adimitor & remittis
tur, qudm quarendum, £ 6, in princ, gus in_s
fraud, crediz, Gail. 2, 0bfirp. 142, ». 15, Moller, 2.
Semefty. 8. aum. 3. Mulculus de fucceffl convents
claff. 1. mempr, .?.wmf:!f.'j. Uit e nnm. 203 videss
Sapr. lir. . cap. Fus neque per principem {um=
mum ex plenitudine poteftatis anferri potefts
Mev. confil. 49. 1. 18,

IL
Quafitum Jus per acquirentem pritnom in
quovis fucceflore reviviltit. Mev. confih. 328, n. 7

CAP, IV.
Qualitas.

Axioma L

Qualitatibus pluribus concurréntibus ab ez,
que potentior eft,denominatio fieri deber,/, com
diverfis qq. 4] derelip. & fumpt. fun.cap. quodin
dubits 3. extr, de confecr. Ecel. Jall inl. tmperinm,
nam. 3 ff, de jurisdict, Harem, Piltor. li6. 2, g. 32
nunz. 5§ idem fi ex pluribus qualiratibuos refuls
taret diverfus effe@us, tuncdignior & potiot_.
qualitas attendenda eriry Sebaft. Sapia ad . Drpe-
rinm. n. 3. ffode jurisdich Jofon, confil, b4, verf.
quinzo. liby 3. Vicror dip. de cauf, exems, Tnper,
conel 30

I,

Qualitates contrariz uni eidemq; rei attribui
non pollunt, L. et guei 23, ff. de ufiucap. Montan.,
intract. fin. #eg. cap. §o.m, 1, 2,3. per I, viaonfHi-
tui 23, §. pen. €5 alt, fF. de fevvie, ruft, pradi L uxo-
reva gl §. legaverr 6, . de legar, 7.Bart. inl. ff
gtmm!a._mm. 9.8 feq, C. de bon, vavane. propter
contrariam contrariorum affe@iotem, A Melius

30. Jf. pra foc.l, 1, C. de fyrt. Goedd. ad L, §. ff. de

ompibus de jure confulgntibus refpondsre fo-

FLS. 7.5, vid, fispr.lis, G.6, Comtrarittins,
IIID




Axiom,

I, | tur qualicas, etiam tesipfa removetae,

Qualitas perfonz loquentis intelligentiam.,
verborum caufat, Bald. iz cap. 1. n.6,de fuccef:
feud, & ibid. AR, n. 143, ver[. binc est.col, pen,
Barbat, confil. 75.col 2. vol. 4. Dec. in [, & miliri-
bus. 1. 66. C. de teftam, milit. [aon. in rube, ff.de
gper. HOV. HANC. 1. 7. Verf. tertia conelufia, tol. 3.
Everhard. in Top.loc. 7. de mod, argum, Jalob. in
L flipulatio ifta. §. bec quogs. in fin, de ¥, 0, Gabr,
in concl. 1. de confvetud,

.

Qualitas de petfona ad perfonam non exten-
dicar, /& r.verf. plant, de conftiv. Princip. cap, pri-
wilegism 7+ de Regnlis Turisy ind. Quod tam in.
odiofis,quamin favotabilibus procedere,cx Bal-
do refert Menoch, 2, arb. judic. 353.m. 7.

7.

Illa qualitas attendenda non oft, quaz in mate-
sia, de quaagitur, nihil operatur, Hart. Piftor. 2.
g.37. % 21,65 24. Carpz. L. 2, Confl, 14. Defin. 57.
BHUD T

VI

Qualitatem allegantiin eaque fe fundanti in-
cumbit ejus probatios Ddlén L 2. & diems, ff.
quemadmitefl, aper. & inl, fi quisnon.col.3, ver/.
& iftis ommitus, C. de Epifc, & Cler, Tiraqu de re-
zralt, confangv. §. 8. gloff: 7.n. 1. Paril. confil, 152,
#um, 5. Menoch, confil. 1. n. 49, Quotiesenim ad
adum certa qualitas requiritur , non fatis et
actum probare ; nifi & qualitas requifita probe-
tur, /4. §. docereiz, ff. vibonor. supt. L1, §.quod
antem neguidin flamin. publ. Hyppolit. fing. 187.
Mynling. 4. obferv. 30. Gail. de pignor. 0bferv, 4.
7 80 & . 0bf 3.9, 6. €5 2008 106, n. 6. Gylman,
P 1. V08 16, 7 51 pui3p. etiamii exocbitanselfer,
Joh. Andr. incap. 1. verb. Chriffianorum. de bo-
micid.ind, Bald, inl.fi quis non dicam. col. 3. C. de
Epife. & Cler Siquidem ubi Lex attum qualifica-
tum requirity non fufficic probarcadtum fine,
qualitate ; £, Fulcspins 7. §. cum boc edictum 2. .
ex quib. cauf. in poffefi earnr.Jaliin L1, §.in cum.
n.7.verf. item nom ex eodem. verb. docere. ff.nes
quis enmyqui injusvocar. Matll. fing. 187, Quali-
zas appoficas & in §. quias pril, crim. wo 1. verf,
ulterins quari porest. 6 in confil. 7, Suwmmi coli
DELS. n, 0. verf. nam gualitas. & u, 09, verf, &
faciunt dicta.vol. 1. & inl, fi quis,niiz0,ver[  ul-
terius antequam exean, cim [eq. f. de guaft, Joh,
Crot, intmi?. de tefiih. p. . qua fuitadditad Pet.
de Moncada . 7g5. verfi eg0 vere tenco primam. |
Alexiconfil, 3. Incanfa & lite, col. 3. [ib.n. 3. verf.
unde dico, gueod ab boc,ut males libri. & confil, 224,
¥ifo proceffu ingquifitionts. 7. 3. Vérf. 5 wbicung;
profertur.vol. 2. latiflime Tiraq. deretnailt. lign.
§. 8. gloff. 7. Geamm, confél, 1. n. $o0. ver[. nec poz-
erit inligup obeffe, Cott, in memombil. verb, gua-
liras. Quocirca quoties Lex qualitatemn aliquam
requirit, ita demumeilocus e, fi de qualitate
ipfa contet, nos tidubitetur, ¢, 7. de bomicid. in

Lib. XV.

Lintelyy A

de capit. diminge. Zf, confil, 7, 1. 8. vl 3 g

quando eft fundamentum intention; :

concludenter probanda fie, ue p%u:?l;:'s p::,r{:&
Jafi conf 164.7.3. lib. 2, Socin, jL]l'l.mrzﬁzF; n oy
Ui, 2, Grat, conf. a7, 37, libut, Argent, , m.nju'
nm. 30, nec prafumptionibus Iocusrelinqui'; :
Afin, de Execut, eap 20 ba 1o, Haig, qull, :;

2
Vil
: &Q:a[iratcs pofluntabefie & adefle citea ),
jecti corruptionem, L inzer fivnlin
crant 3. |f. de W, 0. cum ﬁmﬁg s

Intellige vernm quoad qualitates accidentz.
lesab extra tendentes, /. falfa demonﬁwfuj;f
de cond. & demonfir. . patta mnt,'emxn‘f'd;
contr, emat. fecus ubicllcr de effe rei tum cniml[a-
lis qualitas bene attenditur, /. 7, y.rmarm’,fd,
pofinland, Bastwinl. 1. §. fi quis [implecier, ﬁd,
verb, obligarUnde & olim fi A qualitate & forms
actionis aliquis rece(liffet in unafjllaba; cadeha;
4 roto, ut notat Innocent. 1 cap. Pifinis t peril-
lam text. de veflit, [poliat. & ficnonpoterat ab.
efle citra ﬁlbjt:&lC(erptionem,utpalerfﬂ,z,
C. de formul. fublat, & |, qufituni 78, §. illud
Jormffe 4. . de legat, 34

[IX,

Qualitas non eft confundenda cumeflentiz,
Arnil, 20 relefd, polit. c.1. [b,2,mpitapater pro-
prer impictatem non definit elfepater.a. fuerd
a7 fin, Nop.12.ita injufta eft uxor, i, e, non fecune
dum Leges dudal 13, de rit, mupe. . 24, de adul,
quia Legibus uxor habetur, /. faxor.17. 6. neod,
ita civitatem etiam (ine juthitia civitatmell, fed
non rectam, dixic Ariltot, /74,3, palituedp.6,

IX,

Qualitatibus canfa expreflis, perinde eft, acfi
nominatim ipla caufa expreflafuiller, §. figuis
nomine, Infl, delegar. € ibiPort, & Jall inaddin
& Aret, ubidixerunt, nihil interefle, an'tes per
nomen proprium, an per qualitates esprimatur,
vid. Pacian. Leonfi 27. 5. 22,

Qualitates, qu cuique tei exdifpofitione Le.
gisaut hominis ineffe debent,in dubieinefle pra-
fomuntury Gothofred. Ant. Zif. feud 1 thefe7s
lir,C.\Inde accidi, ut fendum in dubio prafuma-
turefle rectum & proprium, nifi liquido contra-
rinm probetur, c.unic. §, preserea 2.F.2, ubiBald,
Prapofit, & Alvarot, Setzer. diff. fevd. authef.
tituiin fin, p. 103, limitationem vid.ap. Gothoft,
Ant.d. diff. 1. thef. 7. lit. du o

Qualitas, quz femel coepit incﬁE,PFRfumif“f
perdurare, Ant, de montor. lib. 7. cam{. 22, 13l
ubi vid, confer fupralocum dePraserite.

Qualitas fublequens qualificat omnia prace-
dentia, /. Seje, §. G ajo. &5 ibi Barts defund.infir. L
7k if

¢.ubiJoh, Andr. Bace, 2n/. 1, §. &5 parvi s guod vi
ant clam, Alciat, ad Ly wlt. C.ode transaét. Unde
fuccumbensin qualirate facli in parte ; fuccum-
bet quoque in toto, Felin, i cap. 2. m. 25 de ve-
Sevipe.add.Alex. tn . non folum. n. 2. de oper. nov,

quafitim 5. § .65 ibigloff. ff- de legat. 30l 30,

deleg.1, Cephal. . conf. 178. .50, five pracedon-

tia copularivé;five alternative poﬁra {int, v]d.F.?r.

L conf. 87,13, & fupr. b, praced.C, pracedentids
XIIL, %

Quz qualitas fuperyenicns adtumvitiat, ea+

nanc. Gail. de arreft, cap. 4. m1. ideoque cum fob

cexta qualitate quid conceditar,, & que remove-1 dem ab initio exiftens eandem impedit Lgw

farw




fatus 8. de re milizar. . qui liberrate 29. de liberals
canfa, Franc, Hottom, ad cap. unic. de milit.va-
ll, qui arm. bell. depofuse. 2.F, 21,
/ qumita : qued pri:edat regula, ubi eadem fo-
pervenientiz exiftentiz ratio eftita enim ;'n‘d.z’.‘i’.
parum intereft, fucritne quis fervus ab initio, an
verd per {upervenientiam talis declaratus fic_,
Arum, difp. feudal 3. thef. 42:p.572.
XIr.

Qualitas facti eft confideranda, cap. 1. extr. de
collufC deteg,

X7,

Qualitas delifti aggravat pecnam, cap. non af-
Jenamius 21, 24, 4.1, conlte extr, de clandeftin. de-
[(ponfal. cap, facerdores 33. & cap. feq. dift. 50 ex
qualitate enim peenz arguitur cfficacia ipfius
adtus, l. /i guis major 41, C. de transast. Lud, Go-
mez., 24 §. panales. Inft. de 4, num. 4. & ex qua-
licate poenz gravitas delictiarguitur,clemn.§.q4e
ampnia, ubi Gl. & Card. de pan. c. bomo 2, dift .40.
Eclio. in cap. cum guidam. de jurejur. & ine. ide

de ait.n. 4
XL
Qualitas perfonarpm confiftitin {cientia, mo-
ribus & wtate, Clem. 1. & wit.de atate & qualia-
e
XPIL
Qualitas voventis & caufa mutationis confi-
deranidebet in mutatione voti, cap. 1. . magna 7.
extr, de vot. & vot. redemt. vide [ipr. lib.ut, cap.
Murario. & infr, cap, Votum s,
XITX,
Qualitas in fubjecto ftare non potelft,
4. [f. de ait. emt. L fin. [f. de collat. bon.
L. mec wllam 3. §. fi qus abfentis12. ubi An-
gel.ffi de pet. ber. . Pommponius 13.§. finsubi
Aretin, jf. deacquirends poffe[]. §. ideo an-
zem 3. Inflit. de feruet. pred. prine, Infl. de
sfufr. [ 1.2, [Fideufuf, fac. L.uametfis. v.
205t defectum ff. de injuft. rupe.irric. vefh.
Loguaritar 1o, ff. de [lat. bowm. fac.§. proxi-
mus Infl. de legit, agnat. fucce(f L in defittis
.. flextranens 1. ff. de noxal. act. Bald. in
4. 2. col, 1. C.de bonor. poffef]. fécund. 1ab,)
Anton.Gomez /. 7. n.ay. ver(. prime, Sur-
dus confil. 3. num.13.65 conf.i50. num. go.
& confil. 230, mum. 5. & confil. 246, num. 6,
& confil, 304. nuizit. 1.5 confil o5, num, 6.
Sebaftian. Medices de Regulis Furis, reg. 4,
per tor. Stephan. Gratian. difeepe, foren(.
LOHE o CAPY 700 BHIN. 2, & COW. 5 BUI. 51,
Caftill. controver|. lib. 5. part. 2. cap. 165,
#.50.8 5. Qualitas enim rei, quz non eft,
non poteft confiderari,Oldrad. confi. 203,
Faétum est, verf ad (ecundarm gusftionem,
& ubideficit fubjectum , non petelt qua-
litas conliderari, Fulgof. con/il. gz, Ex fa-
&to proponitur, Yer(. in propefito antem s,
[quia inhzret fubjedto , eique dat for-
mam, Text. in [, Titins 25. - de milit, re-
Sam.c. flacutum 22.de Bleh.in 6. Parif. con.

Cap. IV, De Qualitate..

fiman, Ludov. Gomcz. ad §. ex maleficits Inflit,’

i91
il noim g vol. 2. Nult. 1 confil. 23. n. 44.]
Et propterea qualitas przfupponit exi-
ftentiam rei, vel facti qualificati , ided
nifi probeturres, vel factum, nonpro-
batur qualitas, Baldus confd. 202, Incanfa
Ludovici, nuws, 4. quarto pramitto. lib, 2.
refert Cardin. Tulch. praé?. conct. tom.é.
lit, 2. concl. 0. per toram. [Unde qualitas
requifita non poteft 4 facto principali fe-
parari, 4 Pretor ait 4. G docere 2, ff. des
Vi bon. rapt. I, Fuleinius 7. §. cum 2. fex
gtiibus canf in poffef]: eatur. Decius con-
[il. 261, muns, 2. Gail. 2.0b(ervat. 125, mum. g,
Alex.confil.§2. num.14.v0l.3.Gail. depign.
cap. 10 nuz, ultim. nec qualitas cognoici,
nec{epararia fubjeto, fed judicatur ra-
lis, quale et fubjedtum, / guerizur 0.
| [F-de flat bhom. Baldusin /. 2. col. 1. C.de bo-
nor. poffef]. fecund. tab. L ejus 4u. cirea fi-
nem. [f. fi cere. pesar,cum per fa&i quali-
tatem intelligatur (ubftantia, ur aitBal-
dus in L liberé, col.r. C. de gper. libert. Go-
mez ad §. actiones. Infliz. de alt. n.23. ne.,
principalis natura per eam immurerur.
b pen. C.demoxal. N elemb. in parat, f. de
noxal. act n. 4.

XIX,

QUALITAS facilius datur & prafii-
mitur, qudm fubftantia, Menoch. conf; 3.
num. 1. Surdus dealiment. tit. 8, privil, 5.
1.96. & 97,65 decif. 222, n.71, €5 confil, 322.
#. 71.Steph. Gratian. difeepe. forenf. c. 306
#2.34: ROt decifL368. .13, p.1. in Poftbum,
Farinacii,alias p. 3. recent. [ Unde etiam
hac facilivs probatur quam fubftantia_.,
Glofl.sn /. salis firiptura. §. fin. verb.uni-
verf. de leg.2. Angel. in L. fciendun col.a.
deverb.obi.Natta confil. 460, num, 3.wol. 2.
Aymodeantiy. tempor. p, 2. 1.6z, Farinac.
v.confil. crimin. 70.n. 72, Gratian. confil, 43.
#.0.€ 1, lib, 2. Malcard. fib. ;. de probat,
concl, 1218, 7,4, €' 5. Quanquam fi privi-
legium probarionis detur in aliqua fpe-
| cie delicti, intelligatur quoad proban-
dam {ubftantiam deli@i, non aurem il-
lins qualitares & adminicuala, Bart. in/. iz
quaftionibus. ff. ad Leg. Ful. Majeft. Baldus
n.dnth, fi teflis productus. num. 7. Cod, de
teflsb. Gigas de crim. Lef Majef?. lib, 2, tir,
guars. & per quos crim. lefe Majefl, prob.
g-Seaum. 1. Camp. de teflsb. reg.30. verfs 6.
giig. Eugen. confil. 27, n. 64.)

XX
QUALITAS novaadveniens enti, ens
ipfim qualificat & reponit illud ist diver-
{am naturam & {peciem, §.prezereas. In-
[lit. deinntil, flipular, cap.cum Marthe 6.,
quafivifti.de celebrar, Miffar.c.flatntum 22
de




192 Axiom.

de Elect. libr.6.1. [i.cui yo.ff.delegat. 3,00,
Jf-de donat.Jalon. in /. jus aurem civil, .
de Fuftit ) Furddem polt Alexiinliz. §. fi
quis fimpliciter. A+ 4.7, 0.Hyppolit. /ing.
j.zo,f)\gaﬁr.z;.Mcnoch. remed, 0. recup, pose
[l num. 8. €5 confil. 35. nam. 13, Surdus de-
cifize &' confil. 321. m. 12, cum [egq. €5 con-
[il.3620 B 13,85 confil, 366, nuwm. 23, Sigisms
Scacc. de commere. §. 7. ploff. 5. num. i5p.
Stephan. Gratian. difcepr. forenf. tom. 5.
cap. 754 B 52, £ cap. 930. num. 24. Man-
gil, deimpusat, guaft. 176, num, 4. [ Jafon.
n l,ﬁ' gmf:f paﬂ’br:mo. §. filinm, ﬂ.ji.ﬂf des
liberes & pafthum. Surdus confit, 34, 7. 43,
confil. 131, nurz. 23, limitatque dilpolitio-
nem, Felinus confil. 25. num, 23. Quia ex
qualitate cognofcitur, quid veniatindi-
{pofitionem, Goedd. 2. confil. 26. num. 268,
Felin. in cap. nonnnlli. unm. 102. extr.de re-
(feript. Cephal. confil. 149, nium. 12,& hane
regulam per éap. flatutum 22, juncto cap.
licet canom 13 de Elect, ind, probat Andr
Siculus iz repet.rube, Cod. quiadmirti. col.
15. 65 intralt. de preflant. Cardin, guafl.iz.
petocol.2, Erided homo mortuusnoneft
homo propri¢, fed homo mortuus, fcili-
cetcum illa qualitate. Ludovicus Gomez
ad§.écem [i quis.Infbit. deactin.33.1tado-
natio conditionalis propri¢ donatio non
cliulr ff. dedonat. quia non elt limplici-
ter ralis, fed cum qualitaté, juxtaregu-
lam: Quodubicunque actus cum aliqua
qualitate adeft, puta fubconditione vel
alia qualibet, non dicatur proprié talis,

d.l. quafitum 75.Sillud 4. 17, delegar.g L fi

cuilana7o.delegaty2, Jalon.in Licol.1.in
princip. ffide ve gudic. Jalon.in L. fi tibi pe-
cuntam. col. 2. num O, ff. fi cert, petatur.)
Non tamen mutat fubltantiam, 4 f fin-
dus 16, §. i ves 2. de pignorib. §. minus i,
Inflit. de bered. qua ab intefl. defer. Brun.
de argumento in 3. gugfl. princip. num. 7.
Card. Tulch. zom. 1. lits 4. conclufl 82, m. 12,
Mutatione enim qualitatisrei fubftantia
non mutatur, /4 [ fundus id. §. fires 2,
[F- de pignorib, §. winus u. lnflit. de bered.
gue abinteff. defer. Sebaft. Medices de Re-
gilis Fris,reg G, [ Ludov. Gomezad
§. in pérfonam Inflit. de action. nad.quem-
admodum & qualitatis mutatio non tol-
licoblioationem,Leerso gencrig. ffide fer-
vit.ruft. pred. ubifielt conftitura fervicus
vinez, licet {icfublata vinea, hoceft, vi-
tes, fervitus tamen nihilominus folo de-
betur, Jafon. poft Paulum & Angel. i Z
[fF quis legaverit. in 2. notab, ff. de legar. 1,
Conl: Arg. 1. confil. £8.m. 36, clim acciden-
tia non mutent eflentiam, £ zobiliores ;.

i

Lib. XV.
fli-in fin.derefer 68 inc. 2, col.y g confli,

ver( in alia materia .., ]

XXI
1 5 i :

oo e

pusverbi,lindelict;;
§- /i extrancus, . de noxal. actionip, |, f
tutoris 2. ff guodjuffu, [ Tiriys z;.ubii;alr !
JF-de teftam. milie, /., ], 3. de auro e ‘:.
L. 31. - de il [bfie, cap. Ry
extr.deteffam.capult.§.item oppa»imrz;
g-3.¢. [ cotemporeg. deveferips.ing, A,
tinus cox i, is dttento.n. 29.69 20, Wrﬁm
Signorol.de Homod. conyl. 57.Fac7mﬁ.
| proponitur. col. pen.verf.item perbu, §y.
gel.confil 1y, Uifis proce fibs. mz, Marf,
fing.187. Dnalitas. Caltrenf, confil, . in.
prine. verf. preterea libo1, & confil.d, cire
| medinm. 'w‘rf. [ed dictum corum, & conf, =,
#.2.0e7[. €5 hoc effé vernm. b 3, Alex ton
fit 2. Vtfoproceffie. n.2. €53, Cfmnj.'jf:-fu;ﬁ
themate. n.4. Ver(, circa fecundum, i,
| & confll. $59-Vifothemare. w.nlibs. 8 con.
Sz wifotitulo. in princ. hib.6.6 corf, .
f_fttmtf)f. aum. 3, ver. fed premiflis. lif,~,
{ Eranc, Mant. 2e confect.ult.volunt. ib. 1,
tit. 0.n.3.Carpz. P. 2, Conflit, 43 Defn.1q.
#. 4. Petr. Duenn, in fallent. regul, jur, fub
lit. Q. reg.159. Ver(. fecundo fallit.& ver,
| fallit quinto.Menoch. conf. 225 9.6, wp-
i fil. 227. m, 26, Bocer. de 2nveflis, fend, ¢,
#. 6. Roman.conf .y 42,1l deciflontrn, niz,
ubi quod qualitas,, qua regiturab aliquo
| verbo, antelligi debet fecundum tempus
illius verbi, a quo regitur. Mohedan.de-
¢tfs 23. n.1. de prebend. Vital, de Camban,
in tract. claufislar, pag.m. 263 n.27. Me=
noch, remed. 16. de recup. poffeflinzz- &
‘confil 107, 1. 22, €5 comfil, 211, m. 4. € cor-
fili18g. 72,12, & comfil. 335, 1, 49, Pichard.ad
§proximus.n. 2, Inflic. de legit.agnat. fuc-
ceffAvendan. ad /g, Taurs. gloff.15. 12
Surdus de aliment. tit. g. queft.i3. .55
confil. 335. 7. 20. €9 confil. 37537, 6 confil
5.4 5. Brunor. aSole ## locis communi-
bus, verb, Qualitas. n. 23 Flamin. Paril. a6
refignat, bensficior. lib.1. g1t 90, 10, Garc,
Girond. de privilegiis [eu exemt, explicat.
#. 290, Franc. Galet, in raargarita cafnm.s
confeientis, verb. Dualitss, Aloyf. Ricc.i
praxixerum fori Ecclefiafhrefolut. 268.1 2
in 3. edit. Monet. de difiribut. guotid, p.i.
gusft. 9. n. ;8. Gonzal, ad reg. & Cancell
gloffl 43 m.igz. Alex. Trentacing. variars
refolut. lib 1, tit, delegitima refolut. 2. fub
. 7. verf. (ecundo gualitas, Cardin.Tufch.
practic.concluf. tom. 6. lit. 9. concl.9. Ro&s
decif. 490, 5. 2. apud Farin. p. . recent, ubi

C. de commerc. & mercat.Dec.in c.poftula-

fuitdi¢tum , quod ad hoc; uthujusmodi
axio




axioma verificetur, debet intervenire,
qualitas temporis verbiau, & nonha-
bita folam. IdemMenoch.de prefumpt.
lib. 4. praf. g1.num.§. ubilimitaPrefpectu
perfona, cujus favore (zpe qualitas jun-
&a verbo non intelligitur fecundum.
temptis verbiyReinofo obfery, ég. num. 17.

Duran. Rotx decif. 286, num. 10, Stephan. |

Gratian. difeept. forenf. tom. 5. cap. 976.
w.14. Ovid. de Amicis de-jure empbytent.
g.92. .5 Nangil. deimpurat. gm:ﬂ.?;'.
num. §3. €5 quaft. 183. nww. 2. Melchior
Phoebos Lafit. decifs 1ot nuwm. 28. cum [¢49.
fom. 2. -

XXIL.

QUALITAS difpofitionis ubi deficit
deficit ipfa difpolitio, Glofla verb. avo-
candum. in l. mancipia. [ de [erv. fugit,

Menoch. de prafumpt. lib. 6. prafumpe. 15, |

#.47.Fulv. Pacian.de prabat. lib. 2. cap. 14
#um. §. Camill. Gallin. /#b. 4. de verbor.
figniftc. cap. g. mumsg. Mar. Antonin, ba-
riar refolits lib.1.refolut. 92, nansi, Surd,
confil. 200, nei6. & confil.si4.m. g Quali-
tasalege repetita, ubiceflat effam inca-
fi particulari, cellat queque legis dilpofi-
ti0. 4. §. zoties 6, ff. de damn.infect. L1,
§. leguitur. 5. ff. de ag. guotid. & & cap.
indemuitatibus 43, §. pen. de Elecl. lib. 6.

Card. Percira conftl. 30, 1. 29, verf. quam- |

obrem ilfa qualitas. Etqualitates plures
quandoinfimul concurrere debent, nen
fufficit, fiunaadfic, nifiomnesconcur-
rant, L ff beredi plures 5. ff. de condit. in-
it §. pewsinfliv. de bered. inflit. cap. fin. de
V.8, lib. 9. Gonzal, ad reg. 8, Cancell, gloff:
13. n.100, & qualitas refpiciens plura de-
terminabilia, debet omnia zqualicer de-
terminare , A #am boc jure 4. ff. dewnlg,
Stephan. Gratian. difceps. foren/. cap. 752,
#. 27. Et qualitas certo temporerequilita
non (ufficit, quod (uperveniat,/. guidergs
135 ff- de bis, qui not.anfam.Surd. conf 548
#.3. [ Indifpo(itione enim,qua duas qua-
litates requirit, utrasque intercedere,
opus eft, 4 ff &5, gui ducenta 13.§.ira 2, cum
feq. ff de reb, dub. unde & qualitas [ubin-
telleta tacicé cenleturrepetita , arg. 7. fi-
cuty. [T, de (erviz, | quanguam 02, de rit,
nupt, L 30, C. de fidescommiff. € ibi Tira-
quell. iz prafas, num. 6, Philipp. Matth. 2.
Confil. Marp. 26. #. 167 Quamquam {iex
pluribus qualitatibus refultare poteftdi-
verfuseffectus, dignior pbtiorque quali-
tasatrendi deber, Sebaft, Sapia ad /. impe-
rium.m 3. de jurisd. Jalon. confil, 74, verf.
quinto, ver[. 3.Nietor, difput, de canfs ex-
ewity imp. concl.30.] }

Cap. V. De Quantitates.
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QUALITATES non entis nullz funt,
Vide fupra lit. N.¢ap. Now effes.

CAP. V.
Quantitas.

Axioma I,
Quantitas rei facit donom licicum wvel illicie
tum, cap. vezerum 3. exer.de donationib.

I

Quantitas etiam in delitis et {pectanda, 4 16,

.7+ ff-de pane
11l

Quoties corporis & quantitatisin cddem pes
riodo fit mentio, toties quantitas reftriCtive oft
adjecta & pracisé praftanda, quia fic abfoluté
refpectus videtur habitus ad quantitatem pra-
{tandam, e, g i quis dicat: vendo tibi decem mo-
dios frumenti ¢ molendino meo,

Limita in legatis, quibus fi fundus re(trictivé
feu taxativé fit adje@uss v. gr.lego tibiex vinea
mea decem amphoras vini. Nihil debetur, fi ni-
hilin vined natam fit, & 8. §i 2. ffi de legat. 2.

.
- Quaties quantitas in diversd orationis parte
exprimitur permodum relationis ad corpus, to-
ties demonfirative el adjea nec praecisé praftae
tur,quia ficnon tam ad quanticatem praftandam,
quamad corpus, unde praftatio fierideber, re-
{pectus videtor habitus, E. gr, i dicam, vendo ti-
bi fundum hisce finibus circumfcriprum,, qui ¢ff
citciter centum jugeruimn.,

v 3

Quoties corporis in und orationis pate fi_
mentio, &in alterd quanticas per modum cor-
pori adjicitur, toties quantitas modificativé cens
[etur adjedta, & prz(tanda,quia tunc contrahien-
tes in corpus quidem conienferunt; patet ta-
men, ipfos non minus vendere ac emere voluifle,
¢.gf.emam prefentem aceryum tririci, modd
contineat decem modios, 4

VI

Quando incerta eft nummi 2ftimatio , in te.
ftamentis & contra&ibus de minori quantitate_,
intelligendalontverba, & 75. e !‘Pg,"‘ Secus au-
tem efty quando d jure proferuntur, Brunnem, ad
l.5. C.de fufeeptor.

De quaﬁ Contradtu wid Contra-
&Gus.

CAP. VI,
‘Quafi deli¢tum_..

Quoties quis ex alrerius delicto vel illicito
facto convenitur, tories et quafi deli¢tum, quia
fic non tenetur cx dolo & verd culpd inipfo de-

litto commifsd, fod faltem ex imputatd, hinc
( R? impro-
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