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214 Axiom,

gent.cutd plurib. ibidem allegatis yconf. 24, wim,
94 ltber,
.

Regnum nullum juftics acfandtius videri po-
teft , quam quod ab clectione populi proficifci-
tur, Valquezin trait. contrvillafly. cap, rnumer,
2.6 cap. 47.num. 5 Barbat. confil, 20, num, o3,
vol 2,

CAE: Rty
R egula. Norma.

Axioma 1,
Regula diftacft ¢, quod recté ducit, necali-

gquando aliorfumtrahit. cap, repnla, 2. dift. 3« vel |

quodregat, vel normam recte vivendi prabeat,,
vel quod diftortum pravumgue corrigat. diey 7=
gnla vid, late Stephan, Nathen. de juflitia vulue-
FAtatit, 7. cap. 1 PAg 344

1,

Regulanulla tam firma elt, quz non patiatar
exceprionem. argumid. . princ. & §.1. de injur.,
Philipp, Matth, ad . .de Reg. Jreriw. 24 in6 ali-
quandoregula plures exceptiones habet, quam

cxemplaconfentanea. L altimaa. C.in guibus cavf:

reflitit, in integr. non eff neceffar. prive, injlir, de
Jatisdat.
il
Regulam habensprofe, jus certum habere di-
citur, donec probetur contravium, L ab eaparic
5. ff- deprobati & ibiBart. nasma 1, fac. 1. funs 4. §.
putoLinfin, ff. de hered, inflitucnd, cap. fin. de
reflitnt, fpoliaz.ind. Jalon. inl. 2: mitm. 23 i quis
injus wocar. non ferir. Bart.in l quoties. ff. fi quis
cant.Panorm.incap.adnofiram. de appellac.Curr,
jun. confs 229, numzz. Volam. 3. incip.multa fimt,
Roland. confil, p3. nam. 10. vols 2,incip. perlectis.
Cephal, confil.195, num. 4. vol. 2.incip. Vincenti
s, Gail, de pignorat. cap. 14, wam. 2.Deciinl, 1.
JF de Reg, Far, numn 5. &5 confil, 298, num. 4. in
fin. 55 conf.siz. .1z, Sacin, Jan. conf. G, nu.
23. conf. 77. nitm. 4. vols &, Philipp. Matth. . con=
[il. Marp. 3.1 5, Corat, de commun. opin. fib, 2.
¢ap.p. . 1ox-hine regulamefle idem quod jus vo-
Init Corat. d. cap. 9. num, 31, allegatus a Vult. 2,
Confil. Marpnrg. 34. num. 47.8& ideo fecundum
eam judicandum, nifi contrarium probetur Bald,
in cap. 1. de alicn judic. mut, canf. fact. Pantich-
man. 2. praif. queft, 17, num. 45.Unde & in du-
bio potiorillins caufa efle dicicur;, qui regulam
pro {e hiaber. Gloflin rubr. de Regulis Juris.ind,
sbidemy. Dyn, Bart, inl. guoties. ff. [ guis caur,
Salicet. in L, fi fundum. in fin,C. qui pot. in pigh.
Regn. Sixt. 2, Confe Marpurg.14.0.137:
: v
Ex regula jus not fumitur; fed ex jure, quod
natura conftitutum eft , regula exftraitur ; 4
1. . de Reg. Jur, Bocer, de inveflit, fends t. 3.
.89,
48
Regula confirmatut exceptionein eafibus non

Lib, XVI.
deiis, que in . b
b i oty ol o
e > i s1ofl} Frandf;, Ge.
?’uman.n'rpmmmr. in 6. & ita in terminis s
iorum tenent Rom, eon, 271, p1s rora e .
Ev‘crhard. in loc,abexcepr, ad regain prisg T_um.
enim regulam ampliamus , non qualicaten mn:
ptionis, Dec. inl.1.num, 24, de Regul, Furists iy
d.c.dileéta. col. 2, deconfirmat, urili vel intily
Jalon, poft Alex. &l fin. num. gocm feq. m}
qui:e?rgc jﬂf‘. Slar. Alex, confil. ;6. num, 3, .’;‘1,:3-_ n
g hflamﬁ in generalimandato non veniant,qu;
{peciale mat_adatum1‘equirnnr,r,zp..;.:‘n'pr,'w‘d,
precuratorib. ind, vap.ulr, cumibi 16t dyjye
rament, c::[:fm. indb.l.s0.65 1 fo. de proturap, 1.
men ﬁcalu‘s fic exceptus {peciale mandarum eyl
gens, cenfentur alia fpecialia cjusdem geners
gcncralirere‘ﬂe mandata. Jalon, pofl aliesind, |
Jin quod guisque jur. Gcn;-ini.m.fhcap,gu-'gd I
gendum, §. 1o de procurater. in¥.Xmola nf, find
qui&{;,r appellary nonlicer, ita Princeps vel Papa
confirmans Privilegia y quanguam non videatue
per id confitmare , qua funt fpecialia, ut fervata
fumme poteflati ; tamen i eXcipiat unum de il
lis , cenfetur etiam reliqua que lunt fimilia con-
firmalfle, Jafon. in d. 4, fin. ff. quod quisyue jir,
fatuer.ipalinm, ita licet Princepsnonintelliga:
tur velle prejudicare tertio., 2, 0. meritone guid
snloc. public, Jalon, & Dd. in [, bensfisia, de Gone
[liturion, Princip, & anl, quo mim,-i.de‘ﬂumr'ﬁ. ]
tamen excipiat cafum, in quo noli tertioprijn-
dicare, ex rali exceptione declaratur inteniio
Principis,,{cil, quod in aliis voluerit tertio fied
prejudicinm. Alex. confil, 210, nm, 22, vilim. 2.
Dec. inl. 1. mum. 20, [f- de Regulis Juriss idiX
Curt. conffl. sy in prine, ubi addit, quodexquali
tate exceptionis intelligarur , dequogencre&ein
quibus rcrm'misloqva:urganaralitas.win.in tafs
quoniam [Fequenter, niks. 23, ue lis ponconiat
Dec, tonfs 520,
Limita,nifi quando yerfamurin peplané exor
bitante: hocenim in cafu exceptionem non ank
pliare regulas in fimilibus cafibus, qui alias Iﬁlb
regula non comprehenduntur; rcn?ﬂIBa“-"{"
generalizz. §, uxori 2, ff. deufufrud. legar por it
bmeexe, & in 'l 1. ff. de Reg, ]ﬂf-Bald- in 1
bis. ff. de LL. Ancharan, i cap 1t de priviliin b
nifi quatenus diferté exceptum efty b nars gund
Liguids 4. . fin. [, de pew, legat.f: Lycivs 78 §ibee
redibus i1, ubi Angel. & Caltr. ad I?.e!zri'f.'.. I, gone
raliga. §. Weori 2, de wfisfrieéd- Ratio; Guia ind
&a ad minugndiim & excipiendom, nos debent
induciad augendum, 4 i/’r_q.fmirm!!.’itrr M-.d'ﬂ.x'
i, legat, & quod fit ad coardtandam dereftrin:
gendam regulam;y illam ut ampliemus 107 etit
conceflum, Felin, in cap, quoniamfrequenteri
wmer. 2. ut litvwon toneeflan, ubiaity quod i;_ﬁar‘u:
rum exciperet pupillum & mulierems he B
pollint,nonvideri fub regulaalios inhabiles codt-

| prehendivoluiffe; nnde Anchatan. in cap: 2

pus alicubl

offic. Ficar. in 8. ingvit: qvando Epifco i o

omnia concederet, ut poller facers 5 eXC¢ k-
fatione beneficiorum, non ramen poferit a2

expreflis. Bart. in L. quafitum, §. denique. ffide
fund. infiruito. & in §. ut antemin duthent. de

= . El
cete, qua fune refervara Epilcopo: quanquin

et i, jdem
hac exceptio collationis fit de refcrvatis. id¢

Dd. qugd proce-

wers alien, reb, Beclef; ctiam quando éxceptio fit | confils & Declarant ergo eam daillis
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Aatillisin terminis,quando exceptio plané inuti-
lis effet futura, nifi comprehenderencur reliqua
fub regula; fequeretur enim alids, utait Cagnol.
wnd L1, §.20.5 36. de R, I, ablordum , nimi-
rum , quod effent fuperfluz, Alex, Jafon. &
DA. ind.d. fim: guod quisg,jur, Cagnel. 4. loc. -
e,

o v,

Regulz fiveuniver(ali propofitioni in omni
businhzrendum, donecexceptiofeu calum ali-
quem exceptum fnfle lege probetur, /1.9 fin,
C, dereb, cred. b 24. deflae. bom, vide Hartman,
Piftor. 2, guff. 39, nars. 13 quod enim non inve-
pituraut probatur exceprum, id manet {ub regu-
la; aliam rationem & declarationem vide apud |
Betfum de padl. famil, illfir. cap. 5. p.10g. ita!
non cogendus eft pater (facile) ut emancipet. 14
8off [i tabul, sefiams, null, extab. fed tamen ali-
quando magnaex caula, £ wltima. fid parent.
guismanumiff.l, gz. decondit. & demonflrat. L
2. de adope.d pen. de curat furiof fimile exempl
in recradtatione rei judicate vide i £ 25, dere ju-
dic, cui adde & illud quod habetur in §. 10. In-
ie. detefam. ordin, tbi: Licerslliy qui hoc per-
mittebant, bocjure minimé nos abuti debere fua
debane.

VIL

REGULZA indubioinhzrendumeft.
{c.addecimas 2.dereflit. (poliat. in é. Felin,
#2 ¢. quoniam ﬂ:q..umter. ut it mon m:-;a.‘zﬁ.
Welenbec. 1.conf. 1. #um. 11.] donec con-
trarium, f{ive exceptio probetur, /. b ex
partes.ff.de probationit, . illud g, C. de [z
crof. Ecclef. /. ultima,C.de bared.infltituend.
Lapudantiguos 21, C.de furtis, c. 2.de con-
Jugioleprof. Covar.war. lib. 2. cap. 12. nuwm,
+. Card. Mantic. de conject. ultim. volunt.
bib, 5. tit I5.num. 21, Menoch. remed. 14.
recuper. num 32,65 conf 8. nm.51.£5 conf
18700, 20, €5 conf. 5. nwum. 13, € conf.
g2.06m.3. & conf. 6. nuwi. 20, L5 conf go.
Wi, 01,65 conf. 231 naero 52,69 conf. 238,
wuni, 7.6 conf. 272, aupe. 2. & conf. 364,
num. 3. & conf. 798. num. 34. Brunor, i
Sole 1z locis comm, verb, regula. Surd. de-
cif. 255, num, 2,65 decif p22. mum. 40, cum_s
[eq9. €8 conf 356 mum. 18. Cald. Pereira de
excinit, emplytenf. cap. 2.num. 26, Gonzal,
adrep. §. C}sfzce!. 2loff. & nuin.70. cum [eqq.
Mounet. de diffribur, quotid. part, 11, guaft.
9-num, 56,65 part, 2,qusfb. 10, num. z. A-
loyf: Ricc,in decif. 107, ntipa. 2. Franc. Vi-
Vi.decif 67. num. 15, Joan. Maria Novar,
guafl.forenfilib. 1. qusefl. 109, nam. 4. Vin-
cent, FEI far, ({Eﬁ}éﬁfﬂtt. gusfl. 402 wum, 0.
Reinofoodferv. 6. »am 3. Brito in cap. po-
35{”-‘3-’ numis 2. delocato, [vel ut Harrm,
Piftor.dib. 2. gual?. 36, wum. 10, {emper fan-

De Repnla.
| harendum tanquam cautioni, Tufch.
{ lib.1. concluf 372. numa 3. & quidem tena-
citer, donec in contrarium appareat di-
{pofitio [pecialis, Bald.iz{. fizuzer.in fin.
C. de [erv.pignor. date manumiff. quem re-
fert Jalon. /. dedi, §- t. n. 4. de condicZ,
caufadata, & fecundum hanc in dubioju-
dicandum efle,addit Jafon. ez /. 2. pum. 22,
| figuisinjus voc, donec probetur cafus ex-
ceptus./. abeapartes.de probar. Welenb,
conf.203. 9. 77

Et ideo qui habetregulam pro [e, ha-
ber intentionem fundatam, ac proinde
transfert onus probandi in eum, qui (&
fundatin exceptione,c. addecimas 2. & ibi
glofl. de refticar. (poliac. libr. 6. [Bald. inl.
fiinter, C.de commun. fery, mazusmif] €5 int
Lounic. col. 2. T dealienat, jud. mut Siono-
rol.conf. 22. num. 9. Vulta. Caa,-_(”x\_.’;zxju_ 25%
nur, 55.] Salicer, inl fundum ,infiuc. C.
gui potiores inpignore.nbi quod nunquam
recedimusaregula, nifide contrario do-
ceatur. Jalon.in L ceteranum.q.ffide legar,
1, ubi quod pronunciandumeft proregu-
la, quando cafus excepruatus i regula
non probatur , Ancharan. conf. 22;. 4d
evidentians ,in fine , ubiair, quod qui ha.
betregulam pro [e, poteft dicere allegan-
ti limitationem, damihitextumhoc dis
centem, Apoft.ad Mathefil. #orzb. 19. -
gid. conf 20, ;. 30, cum [eq. & conf. 23, 1,
24.&9 2. Geminian. conf. 102, Pro refponfi
one. nit . €5 5. Ver[- nam gurndo actor,
Fulgol. conf. 182, Titins fecit teflamentupe,
num., 2.infin, Cravett, conf. zc. num. 3. ¢
conf. 77 innzer. 4. & couf. 129. in Jine, &5
conf 168, num§. Alexand. conf. §9. Omif-
[i5 yin princip. & conf 186, Vifo procefli,nun
imer. 6. libr, 7, {f conf.50. Fifo titulo 4. maun

mer. 4. & feq.libr.q. Roman, conf 12;3. Cir-
caprimutisnuns, 4. verfrertio. Rolandus &
Valle conf. g1, nupm. 4. b1, Gozadin, conf.
So.num. g.in fine. & nuyrm. 1o, Tiraquel, de
retracinlig, S, gloff 0. nam, 209, Bertazol,
i repetition. . fi guis waajor. Cod.de trans-
attionib. num. 603,65 604, Rotaapud Pau-
lam de Rubgis decifton. i51. i, ¢, tow B,
diver[. alids parte 7. recentior, ubi quod
tegulz contradicens,id exprefie probas
re debet, Malcard, e protationip, cons
cufir26r. Gutier. de juraness. confirmar,
PATELCAP.1, By 64, €5 ,;'r.zc?ic"..,fﬂﬁ.;, gufls
| #-271.45. €5 qusfl. 76. mumm, g, Cardinal,
tTulch. praétic, conclyf. tom. 6. lit, R. con-
cduf. 94. pertotam. Gonzal, i, &loff. 72,

dumeltregulz, donec is, qui dicit ca-
fum al;qu_r:immdc exceprum effe , illud
probet. vid. Kubach. érec, ;.. 11, eiquein-

I:iar. Antonin, bariar, rtfu[:r:—. ibr, 2. ye-
| folut, 2. cafs 12, Bernardus Gravaus ad
Praciuam Camere Imperialis, Jib s, confis

derge,




216 Axiom.
derat.36.confid. 1., O&av. Glorit. refponf. 2.

num, 29.

Declarat hanc regulam Nebelkra
decif. 2, per tot. ubi pag. st. diftinguit inter
regulam fumpram pro lege feu conflitu-
tione juris ;utén l. 2.5 2, fRide LL, cap. 1,
cumfeg. diftintl. 3, quo calit concedit ve-
ram efle regulamy & inter regulam,
{fumptam pro genieraliguodam axiomate
& argumento Topico, v.2. Aflicto non

‘eft addenda alfli®tio: nemo debet locu-
pletaricum alterius damno, & hot refpe-
&unonlargitr.

De Rei Vindicatione vid. Virdica-
2it,

: CAP. XXXI.
Reelatio,R elatum, R ela-

tvum.
Axioma L,

Per relationern quid proponatut , an per nat=
tationem,perinde eft.Phil.Dec. confi o4z, mum, 3.
Carpzov.p. 1, conflit. 1. defsn 3. num, 6,

Relatam nihil probat quicquam;,nifi de ¢o ap-
pateat, Gail. lib. 1. obfervat. 82,5, pen. per duth,
figuis ihaliquo, C. deedend, l.in refiamento 27,

1. de condir, & dem.Roland. a Valle conjil. 1.
nm. 5. volig. Cachieran. decif. Pedem. 7is nums,
12. Nam utfcribit idem Cachetan, decif, Pedem,
9. murs 4 {i non feiaturquid fpecifice in relato
contineatur, relatioelt irtelevans. Valt. ;. Confil,
Marpurg,30.num. 18, nnde & in terminis inye-
{hiturz relarionem etiam difpofitivam nihil ope-
fari, nifi relatum appareat, probat Rofenthal. i
tradl, feud, . 6. concl, Gg. naim. 21,
17L

Relatio ubiad plura hieripotefb,infpicitur ubi
magis ratio vel canfa dictet. Dom, i cap. perpe-
10 num, 13. de poftul, Pralat. Com. confil. 5. nis-
aer. 7, b, 2. €5 confil. 160. nmg Jib. 3. Ruin.con-

filrzmam. g, lib. 2. Tiber. Decian, 7. comfil. il
Iuftr.conf.g. nain. ;.

Relativum fubftantiz determinat fuum ante-

Lib. XV1,

{penfationis ext i
9)[13’. numEr. 30, ;:;ﬁ?ﬁﬂét flﬁe[]:: _ra 2,_;1;‘:&‘;:, e
paﬂbf@. L r‘at’i.r Jeriptura 50 in fin. ffode }ég:f
L tibipurésq. ffide legat, 3.1, Auveling 25 5_:,{:
[flamentog., ff, de .’;’l;cmr..’xgﬂz.l. Sinibigue Bart
dereb. dub, pertinetque ad omnia e dEnt.i'
de quibus dicdtum eft, Craverr, conf. 3331, 3:;
quidem principaliter, nonenunciativi el jnci
denter; Cravett. conf. o5, mum. g, nifl relatig 2
perte fiat ad omnia & fingula y idem Craver,
668 wmm, vty verf. nonalienum ab bis, & confl,
o3, num. §. Johannes Geedd, 1, confs Minp.af,
wstm, 196, velnifi ablirdum, vel contrarietasinde
refulearer. Abb. Panorm. iwcap, ficwnd reguis,
de appellat. Berous confl1a8, Videretur fsper e
bio. mmm. 22, ol 1. Pantlchman, 1. guef prafh,
21, m, §6. clim relatio ad ea nunquam fat, ubi
cum relatione abfurditas adduceretur , Alex. 1,
tonf; 48 Umm incoroll, dﬁ: f,
VL
_ Relatio firad id,quod fieti debuitnon quodfz:
Stum et argum £ 10 . de juflis, & Fur.
VIl

Prafes provinciz in publicisnon poteft folis
canfam referre, ficucin privatis, Brunnce, ad I
5 Code Legations

X

Deftrucio unius terminicortelativi totam res
lationem deftruit,Everh. iz Top, loc.a corvelatiz,
nuan. 4. Howtm. b, 3. dialeit.corz, M,Stephn,
bib. 1o dial.jur. cap,i3.m. 6, & lib. 2. loc. 51,

Intellige [cilicet in correlatis, quihabenthis
turam partium ; fecusenimelt, ficorrelatorum
quodlibet habeat naturam totius. vide Richtr,
difp. . thef. 2. lir. L,

X

Relatio fieri debet ad proxima & immediata;
L Jerdemar. §, fin. ff. de jurisd, I talis firiptars
30,5 [ delegats v e, fecundorequiris 41.de aps
Pelar. Jafon.ind. 1, ffidem,dejurisaiéh 1. deles
gat.praftand. ubi gloff. §. 1. verb, ex variss ciaf
i5. Inflir, de rer. drvsf. Pantfchm.i, gyl 21
0. Bertazol. 1. confult, decif confidz wuitt, 3,
nimirum ad alia remota incommodé referatary
baresmens o0, 5. uiori 2, ibig, Baldus ffLdeligats
3o4. 1, C.de liber. praterir,

Limita (1.} fecus efle,quando difpofitio reddes
retur inntilis ; tunc enim, ne abfurdum fequatin
relatio feri debet ad remotiora, Bartol. 7l ali
feriptitrainfin. primaoppoficions, ffi d¢ Iepatid

cedens non folum quantitate,fed etiam in tempo-
re. Lafilio i, 8.1 de alim, legar. ctiamfi fim= |

& ibid, Jalon i, 39. per . cmulyari 4.6 ilf
glofl.Bartolus & alii de dor. prieleg, Roman. o

pliciter flat, 4.4 i5.L3. p7. s de fund.inflrail.alin | [tk 94y col. pens &5 conf. 112, Cardimih tonfil: 29

nonrefert eandem fubftantiam in [pecie, fed o-
mnino (imilem vel eandem in genere, Lyinum, 23
- derebi credit.

_ Y.

Relatio fimpliciter 8c géneraliter facta ad cet-
ta,non ad incerta refertidebet. . Sejo 10, §.0ex
dica1r.de annuis legar, quia per eam refefens certi-
ficatur. Lrefert. 5, Godefalfs canf adject,

s

Relatio ad omnia precedentia eft trahenda,
ubi non apparet diverfitatis ratio , ciirad nnum

nam. 3. & confil. 88, Jafon in L fi ereditori. g
rab. s, f: delegar. 1. Cravett, confih b2 wom. 7
&8 confil. 733, num. 19, vel (2.) quanda alids re-
{tringeretut favor familiz, Ant. Glavarin.fo.
31 Lonfil, sliufir, 1. numer. 24, vel(3,) quandopre:
fumpta teftatorismens & voluntas repugnarch
Socinus jun, confil, St numi 9. & 20:lib.g. Jar
cob. Menochius i confilillufiry 121 53 2ol 2,
ing. &
XI
Relatio adid fieri debet, cui magls verba con*

[

magis quim ad aliud tacitz derogationis vel di-

veniunt,& accommodari poffunt.LGalius 20,51«
de libere

—_—
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