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CAP. XXXV.
Remedium.

Axioma L
Ex duobusremediis melius & brevius eft eli-
gendum, /. 7. ff. ne e vis far quiin poffeff.
Ii,

Ibi opus eft remedio , ubi maximumimminere
pericalum pcrfpicitur,Ex:mmg. com. injuniia.
snpr. de Elefi. Remedia tamen falfa veris peri-

Axiom, Lib.XV1

,-el’/ﬁ:.mimr.Mor]. inemporio Purls, Pars,
tit.g.quafl.3.num. 2, Chriftophorus de Pa'
cein [choliis adleges P81 a1, ., Car-
din. Tulc I]gp?’ﬁlg.fantl‘t{f.‘ tom, 5, lit, c:. cona
clnf.182.D. Barbol,in/, guiatale, hm, 0
7 f&[u:. WaLyim, ;

Limita tamen, firemedium extraordie
narium utilius it ordinario, fecandum
Zal.d. cap.20.nmm. 20.PinelLin/, 2, . s
refcinds vendit.p. 3.cap.1. num, 19, Mausi,

culis fant graviora, ¢. de homine 7. ¢xtr. de cele- | % C4P- 11, numer. 7. 8fort. d. quaf. 17,003,

brar. miff,
.

Remedia plura quoties uni competunt , uno
fublaro ,ad aliud ut recurramus non eft prohi-
biwm, 1 f prius iz, ff. de ag. pluv, arcend.l, f; do-
s 2t f. de fervit. urbav. pred. . quoties duplici
g1 de R. I. Deciva confil. 306, num 3. Bartol. in
Auth. hac amplius, n.g. C. de fideicomm. Gail. 2.
obfery. 9f.n. 11, remedium enim primum cum
non valeat fortiri ¢ffe@um , alterom fubfiftere
poterit, L.1p. deinaffic, teflam. 1, o7. ff. de acquir.
bered. 1wl ibi: nifi fatisfat creditors. C. de fide-
juff. cum remedio uno ele@o, fi illud non fuffi-
cit, pofliceligialiud, /. 2. §. guod erg0 4. de vents,
infpic. l.eonfentancum .65 ibi Bart.in fin. C.quom.
& guand. judic. Ludov.Gomez ad §, item ff guis.
nuim. 44. inflit, de aff. maximé quando per prins

Morl. 4. gusft. 3. num. 12, [ Matth, Coler,
df’pmnf EXECULIV. PArE. 1. Cap. 5, mum, o,
Sichard. ad/.3. C. quomodo & quandy =
dex. numer. 6, Sfort. Odd. e reflient. in
integr. part. 1. gusfl. t7. numer, 3, Carp-
zov. part.2.confl, XI. defun.z4..8.66 part,
swconflit.az. defin. 2. numer.6.itaPratorre
effe puravit fpecialiter edictum adver-
{us publicanos proponete, licet idem 2-
libi providerit furtis; damnis & vi raptis,
1. §. 2. de publican. | Ex quoetiam proces
dit, urminori non denegenur reflitutio,
quoties per hanc plenius, fen pinguius
illi fuccurritur, ut notant Doctoresin /.
in provinciali 3. [f. de novi operss nnciat,
Tiraquell. i L i angnam. Yerb. lbertis.

intentatum agenti fatisfadtum non fit, /, guoties s, 11.4. Cod. de revocand, donat. Mantie

1. ff.deF. O. L marer 19. ff. de inoffic. teftam. DA,
nloedita, Cod. deedend, Excipe, nili flatin praju-
dicium tertii, prout pluribus perfequuntur Heig,
2. 2.guaft. 2. mum, 1. & polt eum Carpzov. p, 2.
conflit. 20, Acfin. 1w, g

I,

Remedia eluforiareddinon debent, f2d inter-
pretatione potius adjuvanda quam interverten-
da, cap. fi Papao, de privileg. in 6. L fi quands
108. de legat. tucap. Pafloralis, 53. de appellar. ubi
Abbas,Panormitanus & Decius mum, 1. 67 §gais-
quis prima. Conflitut, Cod, Pantfchman. liby, 2,
quaft. 7. n14.

Remedia d Pretore inducta non fecundumjus
civile, fed juxta pratorium denominantur, Natt.
3. conf. 566, num, 3.
(78
REMEDIUM ordinarium ubi da-
tur, non conceditur extraordinarium, /,
guadam g.in princip. ibi: guia id confeqni
& o jf deedendol. in canfe 16, [F. de mino-
rib.[ 1.32. in fin. de damny. infelt. text, &8
excmplum cum refponfione elegantiinli.§,
2.de publican. I cum fine beneficio Pratoris
11.de Carbon. edic? .| Exornant Zaf. /ib.a.re-
[Ponf.cap, 20. Alphanus colfel. 755, Meno-
chius remed, 15, recup. polfeff- num, 12. Mau-
Tit. deinintegr, veflit. cap. 11, Sfort.in fimili
#ract.p. 1. gugfl.17, Cald. Pereirainl. ficu-
ratorem. verb, per guod priflinym, num. 16,

35 def. 2.67 7. Hinc i enormiffima fue

tius 4. c4p, 1. num. 7. Cald. Pereinnind
[ficuratorem, verb. lefis, m. u.[Com reme-
dium pinguius nonnunquam abforbeat
id,quod minus eft pingue, Harprecht.4d
§- fed cum panlatip. de eefbamentmimgrs
Aliam & maximé neceflariamhbujusaxio-
matis declarationem vide apud Wefenb.
inparat. Cinguib.canfreflit. inimtgrnom
eft neceffvide €5'1.3. §. pen- de Carb et
1. §8.1bi: guiacodern anxilionon sndigents
de exercit, altion.]
Vil

REMEDIO novo indigent; qu®
de novo cmergunt. Zide fipr. libr. 5. 4ps
e’mcrger.'.r.

LT ently

uoties lzfio contingit ex incerto E¥

tOt:%-Rcr:ledium VA~ o 5: refcind, Vendf‘r.c:{fat.
Quia in incertis nemo poteft dici certo faplus,
cim par in urraque parte fit satio J: 1 G4
zransaid. & nnus zqaeac alter lzdi pofut!?"cfr &
g. fi heredes divifionem rerum heredicariaram
{ubmiferint forti.
Limita : modo fraus,
rit.arg, .10, §, 4. ff. de minor.

dolus & error abfue-
Carpz. P. 20 Confls
rit lzfio,

vt ik
ided reftindendam efle renunciationem fta

Mev.P. 3. decifiztz.nifi alter, quod deslt legitim®
fupplere velit, Mev. d. 1.

IX,
Quotics contra obligationem przccdentem

& wré.z‘mplomre.mﬂm.g.(‘aa’.dn’m:‘m‘egr.ijui}z mihi competuar gxceptiones »

toriss
Remedie




Cap. XXXV,

i Remedid L fi contendit. 28 . de fdejuffor. al-
E' terum ad agendum provocare poflum , Ut meas
/ exceptiones audiar aut taceat. R_auo confi-
; flitin zquitate, quia alioquin exceptionum pro-
: batio aut plang interiretaut difficilior rcddl_po!'-

for. Itafi aor{e fundaretin inflrumento liqui-
A do, reus verd contza illud haberet exceptiones,
\ hocremedio provocare poteft.

CAP. ;(}g‘xw.
: Remiflio.

. Axioma
. Remittere & dare idem eft, cap. wenicns 10,
: extr.de tefiih,

I

. r

Remifliocerti juris eft donatio, L. ff guis dele-
gaveritiz,ubt Bartol. [ denovar. L. pactam cn-
ratoris 22,ubi DA, C. depall. l. fi quis obligatio-
wetis, de R L 6.§. i L. 18, qua in fraud. cre-
dit. | Modeflinas 23, de donar. . 4. C. de novae.
L ff. detransadt. Bald. in Lu & 2. G, fi adver/:
transall. o, 2.6 3. Tivaquel. én I, fi unguam.
werb.donatione.q. §.n. 143. & pofl leges conmubi-
ales gl 3 7143 Carpzov. p. 4. confl, 20. defin. 2.
n. 6. Welenb. inparar, de pact.num, §. verf. ve-
mirrere autem,

Limitat Catpzov.y. refh. 64. num, 13. ubi vid,
Perfe enim & propri¢ loquendo eam donatio-
nem non effeexinde patet, quod in transactiong,
ubi remittens non donare , fed fium confequi
intendit, Bart. in L fed etfi, §. quefirom. ff quis
cantiop. Cravett, tonfil, 142, nam. 36, donario
non prafumatur. L .. ff. de transaéf.itaque quod
remiffio pignoris propti¢ non fit donatio. Text.
eftinly 1, §. 1. quib. mod. pign. wel. bypotbec, ficut
necinterceflio , /. guampis 8. inpr, ad 5C. Pell. 1.
jubemus 21, €, eod.quia nihil largiris de tuo, ni-
hil minuis de two. Ex accident1 tamen evenire
pofle, ut pro donatione ea habeatur excmplo
pignoris in fraudem creditorum remifli, mon-
ftrat Cujacus libugq, Papin, ad (.18, qise in fraud.
exodits
b BE &5
Remiffio perinde ut transactio non valet fii-

reftamentimentio flat, L 6.4 12, ff. de transalt. I,
2. . 1.quemadme tefi. aper, Phil, Matth, 2. conf.
Marp. 27.1. 62,
17

Remittens jus fuum, eo amplius uti non po-
teft, L. 14.§. ivenditor . [f. de adilic, edit. L 1. §.
quifimel 6 ff. de fuccel] ediél. &5 cap. guim peri-
enlofum 7. quelt. 1, cap.1. Sipreterea, quib, mod.
fend. amirt. & cap.cuminter. R.16. ibidemg, pl.
verb. quod ex confenfu. extr, de Elefl. Conf. lAf‘g.
F,confe 86, #. 59. Perr. de Ancharan. confil. 339,
ncip. pramajori intelligentia, nune. pen. quia
contrapropritim futm fatum nemo venire de-
bt , 1, foreditoribuss.Cod.de firp, pian.dat. L g-
dins 4. C.revoc. bis que in frand, credir, Decian.
conf. sgenum, 200001, 2. Vulr. ». confil. Marp. 29,
wirz. 76 ublnum. izt hocin the ita verum efle
ait, fi factom omnifui paree §

De Remifsione.

eo nihil 4 jure requifitum defideraripoflit.  Ve.
rum cutn multa obviam veniant, ex quibusju-
{ta contraveniendi caufa apparere pnﬂ_ag sutfie-
normiflime per remiflionem lefus eflet, caufa
tanti momenti erit, ut e ipfi contra lefionem fa-
@am nihil obftare poflit,vide Jalonemconfiiio 13,
num. vr.verf.nen obflat exgo. vid, Goth, Anton,
difp fend §. thef. 8. 1, B

Declara: fimplici Remiflione facta non videnl«
turremifla ea, que ex alio capite debentur. Sic
licet teftator tutori remittat neceffitatem red-
dendarnm rationum , non tamen videtur remifla
attio adreliquavel dolo gefta. Brumnen. adl. 4.
C. de bis gni [ponte .

Remiflionem & predeceffore factam fuccef-
{or mutare nou potelt. Perez, C.de Gollat, donat.

-
/8

Remiitens dominium non transfert. Socinus
in 1, Fulianus, in pr. ff. de condic. & demonfir,
ubi declarat & reaflumit Decius poft Felin, in
cap. veniens 1o, fuper gloff. 1. extr.de reflib, vid.
Ludov. Gomez. 44 §. fic irague, Inflit, de atlion:
L7 R

1908

Remittens injuriam, alteri non cenfetur re-
‘mififfe damna , & id quod intereft ; £ 7.7 princ,
- de condicl. furtiv. Dynus in L fed ft unins. §. fi
ante. de injur. Baldus. 2, confil. 2p5; Alexand. 5,
conf? 168. Schneidew. . Inflirl de injur §. fin,
nnm, 10, in addit lit. 4. vid, Perez, pyaled?. Cod.de
everali abolitione, ». 5. ratio, quia nemo tene«
tur 2{fimadonem damni remittere , fed iracun-
diam condonare debet. cap. ff guis drarusy, 2.
gueft. 3. Petrus Coftalivs ad 7. de condiit, fur-
tiv, paft ploflam in cap, 1. de maledic, i tamen
spars peenam fundatam fuperinjuria’privata vule
remittere , etiam judex eam remittere tenetur,
Matthaus de Afflictis iz b, Fewd, gue fint régal,
verb, panarum, num. 25, Jacob. de Arctin, inl, ff
qais. [f.de manumi].

Ik

Remiffionem injuriz pracedentis facit prafi

milervitium {ubfequens , £ in ipfius 5. & 16 Bald.

: | C. famil. bereife. Jalon in . 5. wum. 6.4, & 6y, de
perhis, qua pendentex reftamento , nifi exprefsé

juflit, & jur,Schucidew. 4. loc, naim. 4,
IxX 2

Remiffio peenarum non nifi Principi eft con-
cella, L. panam i5. Godv depen. c.irrefragabili 1z,
exir. de offic. ordin: quoniam derogat Legi, cui
derogare is, qui Principe eft inferior, non po-
teft,quantumvis jutisdiétionem omnimodam ha-
beat /. formamz. C.de offic. Prafeit, Prot, Ori-
enr, Socin. confil 20. col. ¢, inter conf] Curt, fen,
Angel, in I fidecefferiz. [ qui fatisdare cogay-
tur Cyn.in l preces. C.de transadl. Matth.de AF-
&, inc unic. ad verb. panarum. aum, 17, que
Jint vepatia. Bodinus de Repub. fib. 1. cap. io, Quin
imofacultas remittendi poenas usque aded dene-
gataeft his, qui Principeinferiores funt, utetiam
damnatum poft fententiam reftituere negernr,

quamvisdeinnocentia ipfius manifeftd confter./,

le | 0 8. figuis alero.ubiBare. ff. de qusft, Ang. in 1.
tablolutum , utin | gus de crimine, col. 2 ff de accufar,
o

(L) 3
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