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Cap. XXXV,

i Remedid L fi contendit. 28 . de fdejuffor. al-
E' terum ad agendum provocare poflum , Ut meas
/ exceptiones audiar aut taceat. R_auo confi-
; flitin zquitate, quia alioquin exceptionum pro-
: batio aut plang interiretaut difficilior rcddl_po!'-

for. Itafi aor{e fundaretin inflrumento liqui-
A do, reus verd contza illud haberet exceptiones,
\ hocremedio provocare poteft.

CAP. ;(}g‘xw.
: Remiflio.

. Axioma
. Remittere & dare idem eft, cap. wenicns 10,
: extr.de tefiih,

I

. r

Remifliocerti juris eft donatio, L. ff guis dele-
gaveritiz,ubt Bartol. [ denovar. L. pactam cn-
ratoris 22,ubi DA, C. depall. l. fi quis obligatio-
wetis, de R L 6.§. i L. 18, qua in fraud. cre-
dit. | Modeflinas 23, de donar. . 4. C. de novae.
L ff. detransadt. Bald. in Lu & 2. G, fi adver/:
transall. o, 2.6 3. Tivaquel. én I, fi unguam.
werb.donatione.q. §.n. 143. & pofl leges conmubi-
ales gl 3 7143 Carpzov. p. 4. confl, 20. defin. 2.
n. 6. Welenb. inparar, de pact.num, §. verf. ve-
mirrere autem,

Limitat Catpzov.y. refh. 64. num, 13. ubi vid,
Perfe enim & propri¢ loquendo eam donatio-
nem non effeexinde patet, quod in transactiong,
ubi remittens non donare , fed fium confequi
intendit, Bart. in L fed etfi, §. quefirom. ff quis
cantiop. Cravett, tonfil, 142, nam. 36, donario
non prafumatur. L .. ff. de transaéf.itaque quod
remiffio pignoris propti¢ non fit donatio. Text.
eftinly 1, §. 1. quib. mod. pign. wel. bypotbec, ficut
necinterceflio , /. guampis 8. inpr, ad 5C. Pell. 1.
jubemus 21, €, eod.quia nihil largiris de tuo, ni-
hil minuis de two. Ex accident1 tamen evenire
pofle, ut pro donatione ea habeatur excmplo
pignoris in fraudem creditorum remifli, mon-
ftrat Cujacus libugq, Papin, ad (.18, qise in fraud.
exodits
b BE &5
Remiffio perinde ut transactio non valet fii-

reftamentimentio flat, L 6.4 12, ff. de transalt. I,
2. . 1.quemadme tefi. aper, Phil, Matth, 2. conf.
Marp. 27.1. 62,
17

Remittens jus fuum, eo amplius uti non po-
teft, L. 14.§. ivenditor . [f. de adilic, edit. L 1. §.
quifimel 6 ff. de fuccel] ediél. &5 cap. guim peri-
enlofum 7. quelt. 1, cap.1. Sipreterea, quib, mod.
fend. amirt. & cap.cuminter. R.16. ibidemg, pl.
verb. quod ex confenfu. extr, de Elefl. Conf. lAf‘g.
F,confe 86, #. 59. Perr. de Ancharan. confil. 339,
ncip. pramajori intelligentia, nune. pen. quia
contrapropritim futm fatum nemo venire de-
bt , 1, foreditoribuss.Cod.de firp, pian.dat. L g-
dins 4. C.revoc. bis que in frand, credir, Decian.
conf. sgenum, 200001, 2. Vulr. ». confil. Marp. 29,
wirz. 76 ublnum. izt hocin the ita verum efle
ait, fi factom omnifui paree §

De Remifsione.

eo nihil 4 jure requifitum defideraripoflit.  Ve.
rum cutn multa obviam veniant, ex quibusju-
{ta contraveniendi caufa apparere pnﬂ_ag sutfie-
normiflime per remiflionem lefus eflet, caufa
tanti momenti erit, ut e ipfi contra lefionem fa-
@am nihil obftare poflit,vide Jalonemconfiiio 13,
num. vr.verf.nen obflat exgo. vid, Goth, Anton,
difp fend §. thef. 8. 1, B

Declara: fimplici Remiflione facta non videnl«
turremifla ea, que ex alio capite debentur. Sic
licet teftator tutori remittat neceffitatem red-
dendarnm rationum , non tamen videtur remifla
attio adreliquavel dolo gefta. Brumnen. adl. 4.
C. de bis gni [ponte .

Remiflionem & predeceffore factam fuccef-
{or mutare nou potelt. Perez, C.de Gollat, donat.

-
/8

Remiitens dominium non transfert. Socinus
in 1, Fulianus, in pr. ff. de condic. & demonfir,
ubi declarat & reaflumit Decius poft Felin, in
cap. veniens 1o, fuper gloff. 1. extr.de reflib, vid.
Ludov. Gomez. 44 §. fic irague, Inflit, de atlion:
L7 R

1908

Remittens injuriam, alteri non cenfetur re-
‘mififfe damna , & id quod intereft ; £ 7.7 princ,
- de condicl. furtiv. Dynus in L fed ft unins. §. fi
ante. de injur. Baldus. 2, confil. 2p5; Alexand. 5,
conf? 168. Schneidew. . Inflirl de injur §. fin,
nnm, 10, in addit lit. 4. vid, Perez, pyaled?. Cod.de
everali abolitione, ». 5. ratio, quia nemo tene«
tur 2{fimadonem damni remittere , fed iracun-
diam condonare debet. cap. ff guis drarusy, 2.
gueft. 3. Petrus Coftalivs ad 7. de condiit, fur-
tiv, paft ploflam in cap, 1. de maledic, i tamen
spars peenam fundatam fuperinjuria’privata vule
remittere , etiam judex eam remittere tenetur,
Matthaus de Afflictis iz b, Fewd, gue fint régal,
verb, panarum, num. 25, Jacob. de Arctin, inl, ff
qais. [f.de manumi].

Ik

Remiffionem injuriz pracedentis facit prafi

milervitium {ubfequens , £ in ipfius 5. & 16 Bald.

: | C. famil. bereife. Jalon in . 5. wum. 6.4, & 6y, de
perhis, qua pendentex reftamento , nifi exprefsé

juflit, & jur,Schucidew. 4. loc, naim. 4,
IxX 2

Remiffio peenarum non nifi Principi eft con-
cella, L. panam i5. Godv depen. c.irrefragabili 1z,
exir. de offic. ordin: quoniam derogat Legi, cui
derogare is, qui Principe eft inferior, non po-
teft,quantumvis jutisdiétionem omnimodam ha-
beat /. formamz. C.de offic. Prafeit, Prot, Ori-
enr, Socin. confil 20. col. ¢, inter conf] Curt, fen,
Angel, in I fidecefferiz. [ qui fatisdare cogay-
tur Cyn.in l preces. C.de transadl. Matth.de AF-
&, inc unic. ad verb. panarum. aum, 17, que
Jint vepatia. Bodinus de Repub. fib. 1. cap. io, Quin
imofacultas remittendi poenas usque aded dene-
gataeft his, qui Principeinferiores funt, utetiam
damnatum poft fententiam reftituere negernr,

quamvisdeinnocentia ipfius manifeftd confter./,

le | 0 8. figuis alero.ubiBare. ff. de qusft, Ang. in 1.
tablolutum , utin | gus de crimine, col. 2 ff de accufar,
o

(L) 3

X Re-




dAxiom,

Remiflio tributornm non nifi principi com-
petit. Nonergo porteft curia debitores Reipubl.
gratis liberare vel eis tributa remittere. Denique
necd toté civitate nec & perfond in dignitate con-
ftitutd ob merita & in compenfationem fervitio-
rum alicui immunitas concedi poreft, nifi medi-
cis & Profelforibus d curid. Perez. C.de Decrot,
Decur. n, 6, feqq.

XI.

Quiad aliquem remittit, ejusdem fententiam
approbarcvidetur, Bart. in k. non folum. §. fi libe-
rationis, g, 7.ff, de liberar, legat. Wefenb. lib.
1.conf. 44, num, 7i. 4

XIL

Remiffionon fit ex lucro non percepto, fed
exdamno , Parif, con/ 78. num, 12. verf. preterea
inprafenti,vol. 1. 1atio , quiamagna cft differen-
tiaintereum , quidamnum patitur, & intereum,
qui lucrum non facit, /. fin. €. de Codscill. Berous
confs tqr.nnm. 4. verf; accedit ad bec, vol, 1, &
Hyppol. Riminald. confil. g0. dnnis elapfis, n. 35,
in fin, vol.1,

CAP. XXXVIL

R emotio.

Axioma 1.

Remotio prohibitionis cjusdem eft juris, ut
prohibitio, Pacian, conf. iq42. num. i, Vid, fupr,
lit, P. cap. Probibitio,

i,

Qui poteft canftituere, poteft etiam remove-
re. ¢, 12, extr. de haret. Exemplum eft in Prefe-
¢lo pratario, qui prefides conflituere, Pac. in
AnalyfiC.decff. Pref. Pres, Or, 1.8, & removere
poreft, 3. C. pradiét. tir. 1, 3, C.deoffic, Redl. pro-
pine.  Hincvariasfzpe fubefle caulas, per quas
ab officio removeri poteft, veluti propter negli-
gentiamex ¢. cum admonaflerizm 6, extr.de flat,
Monachor. propter fcandalum , cap. de Reétori-
bysz.extr. de Cler, ggror, propter crimen , cap.
i Epifeopus 7. diff. so, propter utilicatem, cap.
mntationes 7. 4. 1, propter fenectutem ¢, pariifls,
d.g.1. propter neceflitatem 4. cap, mutationes.
£ap. Epg/&aporgm_;.dfﬁ. 74 propter va.i:a:cm,:.
fiquis preshyrer 7. q.1. propter ambitionem, ¢
fiquisdeordine.d. g.1. patet, propter inobedien-
tiam ¢, cumin magifirats 49. de Eledl, & Eledd,
porefl.vidinot.ad Colleg, Jorid: Argent. de de-
enrion.th. ult, Modett, Piftor,2. confil, 26. We-
fenb. 4, confil, 260 Langlzus 7, femefir.1, Berlich, i
2. decif. 299,

IIL
Officiales,qui in aree & probitate deficiunt,re-

Lib. XV1

minianota {it & nimium® :
del o {feeda officio, Ry,
e nfam. . ¢ 0e¢ aliquis nifi PHinCeDs finen of
licate officiali object cognofcere uP ﬁper %
de agent. inreb, potsitha g
S v,
Ordine moti a
- d tempus fe_mpe: Per teflngs.
onem priftinum locom recipiunt. Relepy;
tem , fiinterea ipfis aliug fubﬁizutusuoi e
cantiamexpectare tenentur, Brunnem d;n -
{! i 2! 5 " v li‘|c,
e bis quiin exilinm dai,
V.

Feudum ‘vel beneficium dagy
mortis datum etiam cenfeturin cafy,
{ens poﬂcﬁurrcmcvcmr& jurefuo
rez. C.deprimicer,n. 7,

CAP. XXXV
R emuneratio.

m i Cafim
15 Quo pra.
Privatur, pp.

Axioma 1

Remunerare aliquem de Republicabene e,
rentem, eft res, qua pertiner ad publicam uilica.
tem , Caftren{. conf. 178, Donatin Predittain fin,
vol. 2, Fulgof. conf. tq3. Antonins. col. 2, werf, ,‘,;
oppefitum arguitnr, Decius conf. 21, In cafy
transmiffo. s, 3. [ub verf ulterius etiam corfe
derandumefl. col. 3. & conf; 390, qusniam ex fr.
o num, 19, ver(. &5 primod confidderandumef, col,
. Tiraquel.in 1, i unguam. in verb . donationelor.
Litus. nmin, go, verf, vigefimo. C.de vevae, donay,
Decius conf. 298, Vifo cafie propofice, mum. a5 b
ver/. & ifta concluffo, col, 7, Grammat, deci. 4,
in canfis excellentis, num. 3. verf, &, qaod remy-
nerarionis, cof. 3, ac eft [ufficiens ad rollendum
jura tereii, 4, item fi verberatum i5.§. ftem fi for-
te 2z ff. de rei vind, ubi notatur etiam exprefle,
quod aflignatio rei alien fadta militibus beng
merentibus valeat in prajudicium tertii, idem
probatur & in {, Lucius 1, ff: de Eviéh, ubi dium
eft, quod de poteftate Principispoflintfubdite-
rum pofleffiones diftrahi, & veteranis in pra-
mia banz fervitutis aflignati, Vide& Roman,
conf 310, Incafispropofise confultationis,

I, ;
Remuneratio eft quoddam gentis permuta-
tionis, Conf, A. conf 112. 5. 174 lib.1. prafoppe-
nit enimaliqualem obligationem .22, §. cum fi:
to7 3. de admin, tut, 1, 1, §, fedfis. [ de rar. difiry
cum ad remunerandum hos , 4 quibus beneficia
fiscepimus,naturd obligemut./. féd etfi a5.5.co

Saluit . ff. de per. hered. Bart, inproamyf.cobfin.

¢ et in gfficiis 7. de teflam, Panorm. mrub.& i
cap. per tras. de donar. & in cap. chiE CREALHTE,

probari po flunt & removeri , lisque immunitates de celebrat, Miffarum. argun. L fipropatre 1. £

adimi & otiofis munera confueta imponi 4 2. | fidominiy, ff. deinrem werfol, i remunerandity
C. de Profeff; & Medic. Inhabilis etiam ele- ! L. /Fvero sz, ff: mandar, Beneditt. Curt. Symphor

cus ad officum dejici debet, 4 2. C. de dignis. | in Commentar. de arrefl. amor. arref. §. Covar
non tamen removeri portelt per €os , qui ejus | Fuviasincapir. guamvis paclum 2, partspre

leél,

admiflioni interfuerunt vel ele@ioni confenfe- | §.4. #um. i3, depait. in 6, adeo vt etiam omnis
runt £ 13, §. fine [ de Decur, Quare eledus to- | creatura ex narurz inftinétu moveaturad benes

Jerandus, fi eligentes ignoraverint ejus vilitatem

faciendum ei, qui fibi benefacit , & hujus qui-

antnon tantam ¢[lé putaverint. ~Secus fiigno- | dem notabilis alfectus mirabilia apud antiguos

éxtant
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