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Cap. XLIV. De

fatato defertur, Bald. in b feimus, C.de inoffic.
sefbams, Falgofin.de quibus . de LL.Jafon in
L, .mum. 37, C.unde liberi.Deciinl, t. num. 19 Cr
de fecands nupt. & confil. 484, col. 2 Caurt. fen.
confit, §, Alex, confil 08, vobs 1: Jafon confil. 50,
col, 4. (ib. 3. Hartm, Piltor. 2. 4. 43.7.17- Philipp.
Macth. 1. Conyfl. Marpitrg, 20, mam. 7t. e [49s
atque fic non tam in fideicommiflis, Qlolﬁ Imol.
Paul, de Caftr, Angel.inl. cum im. §.n  fideicom=
miffa. ff: de legats 2. Gozadin. confil. 4. Cravetts
confil, 7. Roland. & Valle confil, 63. wol. 1. Regn.
Sixtin, 2, Confil. Marpargenf. 18, niim 129 ’Alva!‘.
Valalc, e jur. Emphyt. qusft. 0. 2. &inqui-
buscunquehominum difpoﬁrionibus,qu_:bushc-_
redes ad [uccellionem vocantuf 5 cojasmodi
funt inveftitrz & aliz difpofitiones contra-
&uum & ultimarum veluntatum ea attendatar,
focundum glofl, in . cum i §. in fideicommifo-
guam ibidem feqimtar Imols Payl, de Ca[}r. ‘.[‘?
legat, 2, Tiraquell. in tralk. de jur. primogenits
guaft. 40, num. 184, qQUAM COMMUAEM ait Alcx.
confil. §8. nam. tsvol. 1.Gabt. in [t conels l:.‘:: 4
vitul.de fideicommiflis. concluf. 3. i . & i
practica fervandaniefle, dicit Corn. i, u!t:_m.
deverb. fignific. nec ab ea inconfulendo vel ju-
dicando recedendum effe, refert Jafon confil.
215. colum. 5. verf. fed pramiffis. vels 4. quam.
magime in fuccelione defcendentium & libe-
rorum procedere ex . [éd erfi 6, §.mepotes. | Lu-
ciuk §5. de hered. inflir.trad. Dd.inl. 1. Cod. des
condit. infert, Tiber. Decian, refpor]. 1. num- 346,
ol. 1. Bart. & Alciar. iz [, 220, ff: de verb. fignific,
unde etiam filius jure reprafentationis non mo-
do omnes qualitares & privilegia tdm petionz
pattis, quim graduscompetentia ibiallumit_s
Bart.in /. 1. §.fi fit filius. ff. dé conjung. curm eman-
cip. liber. €9 in L2, in fin. C.de liber. prater.fed
etiam nepos & in feudis {uccedit in gradu patris,
camque reprafentat, tam fific folus , quams
{i concurrat cum patroo filio Vafalli defundti,
& nocive. princ. de fuccef. fend. vid Jatehacdere
Alvar, Valalc, de jur, Emphyt, qusft 50. per tot.
Hartm, Piltor. 2, guat, 27, & an inter afcenden-
tes locum habeat, Hunon.z. var refolur.zext. 1,
gusfl, 31
Irl
Quoties proximitas gradutim abloluté [pecta.
tur, toties jori repralentationis non efft locus,
Quia jus repreefentationis non competit, nifi ex
Yegis fpeciali beneficio, Now, 1g, cap. 3, verf. bu-
jusmodi vero privileginm. Hine ubi hoc deficit,
illi (altem vocari cenfentur , quiproptio jure ta-
fesfunt, Exemplumeltin tuteld agnatorum,item
inretractu confangvinitatis, Teagquell. de vermct,
Pt §.u.gloff 9. n. 1.
Limita : nifi exprefsc jos reprafentationis fta-
tuto feu confvetuding in calibus cjusmodi fueric
introductum.,.

CAP. XLIV.
Reprehenfio.

_ Reprehenfio temerariac prohibita, cap. #o-
l‘m'.' 5+ diftinét. 2t fed tumjnfta dicitur, quando
primum firin e iplo, & pofteainalio s cap. qui

Reprebenfiones. 231
[ine3. & fog. cap. pofiulatns 6:3.q. 7. Unde etiam
reprehenfio autoritatis, qua tantum Superiori-
bus convenit, debet fiericum benevolentia, cap,
licer3.dift. 45. & reprehenfio zeli;,que minoribus
conceditrin majores , debet fieri cum reveren-
tia, cap. fi guis fuper 42,8 exbis.2.q.

CAP. XEV.
Reprobatio.

Axioma L
Reprobatio eft fpecies defenfionis, Carpzov,
L. 1. Conflitut. 1. Definit, 3.7, 5. que nemini de-
neganda, quin & iplo jure competit, ot de novo
t abipfo judice eam imperrari nog fit neceffe, arg,
lr.werf ut fuperflaum, C. de thefaur. Harem, Pi,
{tor. . 2. 4. 2. 5. 6 Jac, Schultz. 1. ¢. .

I,

REPROBATIO unius ex duobus pro-
pofitis, videtur includere approbatio-
nemalterius, £ Tribunus 20,§, fin. | de s
zeflam. milit. cap. monne 5. de prafimpe.
Surd.decif. 195, nuin.z. D.Barbol.in [, cum
Pretor,in prine. ,.37.65 5.53. cum feg. .
de judic

T

REPROBARI amplius non poteft {e-
melapprobatum,cap, mallip, extr. de accn-
[z, vid. fup. liter. 4. ¢.de dpprabatione. /.
Pomponinsig. [f. de Neg, Geft, Pac., in anals
Cod, de judicits .12,

CAP. XLVIL
Repudiatio. R epudium.

Axioma 1.

Repudiariid non poteft,quod quis, & velit, ha-
berenon potefty £ 172, §. 1. 2le Rogulis Jurie.onde
& hereditas illa repudiari nequit, qua nec adiri
potett, /. 2. L is potest i, ff. de acquir, poffiyf. vid.
Philipp. Matth, ad /. 3. ff. de Reg, Fur. 1. 30 8¢ ibi-
dem Hyppolit.a Collib,

1L
Quotiescunque adeft cafuss, proprer quem
fi tempore fponfaliorum affuiffer, fponfus fa
{ponfa matrimonium renuiffet, toties judex ad
repudium pronior cfle folet, Carpz. inFaripraud,
Ecdl, Lz, Defin. 1797, 9. quiapromi[ﬁr; nor:ob]i.
gat nleraPromittentisintentionem, v.gr.Siatrox
deli®um commiflum fuerit, fi alcera pars morbo
I contagiofo vel defperato laboret, finter fpan-
fum & fponfam intervenceint inimicitize irrg-
conciliabiles, Carpz. 4.1, Defin. 176,
Limita: modo cafus non fuerit talis, in quem
inquirere debeat contrahentes,v, gr. fi malé mo-
ratus it {ponfus. Aev. P, 6. Dec. 226, 1. 652,

ITL
_ Quodeanque vitinm obftat cohabitationi,
illud dufolvit fponfalia, quia finis (ponfaliorum

u) F % &nu-




12 Axiont,

& nuptiatum eft cohabitatio. Ttaergd ob mot.
bum Gallicum, epilepfiam vel alios morbos con-
:agiofos concedicur, rﬁpudium Carpzov, lib, 2,
Defin.28§0. [ta & ob focrorem anhelitiis, Ay, P, 4.
decif. . 8. confer Kippen. in #fi pract, Tnfliv. ob-
ferv.z6. feq.

Limica: ut tamenjudex non {tatim proruat_
indiflolutionem, fed antea tempus aliquod cura-
tioni prafiniat. Carpz. d. Defin. 150, Et hoe cafu
pars nocens expenfas reftituere tenetur, Mevins
part. 9. decif. g,

1”7

Adjas repudiatum nemini patet regrefTus, nifi
fimile ¢i pofted jus deferatur, Brummem. C.des
proxim, facror. firinicol, 4, #. 3.

CAP. XLVIL
Repugnantia...

Axioma 1.

Repugnantia {¢ illidunt, & fibi invicem fidem
derogant, utcontraria, /, 7, C. de fart.& ibiDd.
b feripruraiq, Gde fide inflrum. Dec. Cagnol. in
I, pugnantiz, [fode R, I, Confil. Argent, 1, confs 21,
B, 4y
Intellige, fi fcil. nullo diftin&ionis foedere
conciliari poflint, Philip, Matth, 2d I, pugnantia
1§8.deR. 1. Exemplomeltin/.id. decondis, In-
JHitye, ubi Marcianus inutilem caminflitutionem
feribit, [ quis hoc modo heredem feripfiflet : fi
Titius herescrity Scjus heresello, fi Scjus heres
erit, Titiusheresefto. Eademratione & Julianus
inl. fioiey quiiz. §outrumisa. 3. deveb. dub, duas
orationes pugnantiacontinentes falfas imul efle
dixit, quapropter fi removeri diftinctione pos-
fint, interpretari deberdifpofitio ne contradicat,

cap. inter dileétosib. de fid.inflrument. Bart, in_
1. fin S idem quafiit, de condilt, indeh. Alex. con-
Siloagt cols guliv, 2. Dee, add, 1, nbi de Regulis Fu-
ris .3
IL

nantia, ibi incertitudo, cap. folici-
o de appellats b1, G de furt,Lau-
Cantels Cattt 143, By 4

CAP. XLIX

Libirepug
tudinem

Tent. i trad

RCPU lﬁo. Ae V. 0,Gail, 2, 0bf. 125. 1. 8. 1. ﬁ/;eretfif-.dffﬂ’f'
3 dit, Iafitut, Limitat hanc regulam T:raqudl.iﬁ
Axioma. 1, tralt. ceffante canficoffar effelt. limit, 22, 09741

. 3 : e 2 / o
Quinnavia repellitur, admitritar per aliam. pag. 42, oc procedat, i u:rumqucrequiﬁmm

viam, cap. conflitutis 45. extr. dz appellationib.

Repellere quincgligit injuriama focie, fi pot I confiderationc_,

eft repellere, rameeft in vitio, quam ille, qui facit,
cap.noncap. wlt.23. q. 3.
Il
Repellere vimvilicetin continenti, cap. fi ve-
703+ Caps perpendimas 23, extr. de [entent. excom-
miyn. quia talis rcpulﬁo violentia per yim ci}ju-

! runtur ad folennitatem aGus, conjun@im eaits

Lib, XVI

fivvilis aut infamis; (3)8
latores mittantur, ayr
Perez. G, delegation, . g,

pecic lcgationisfpem.
t feditiones €oncigng,

CAP. XLIX.
Requifitum_.,

Axioma [,

Quodjus vel fatutom non requirit,id neengy
debemus defiderarc, 7, g, de public. invem 4
quiaejus eft upplere, cujus etiam fu:tcundm'
boult.C.dLL cap.ult, 25, . t.quifi phuvaiuiﬂ'er’
nulla fuifler difficultasid peraqué requirere, o
emplam /, uwic, §. 21. C. de Cad, toll. . ad audiop-
tiam 12, exty. de decim.Petr.Gilcken d praferip,
Pe2. Ml cap. ¢, w30, vid.omnind de requiliis
Anton, de Morator. prafeript, tit. 7 o, 2,
7. 67. quod enim 4 jure non requititar, non ¢t
fuperftitiose defiderandum, polt Cravett, Rol,
a Valle deinvenmr. part.3.q. saincip, fedsguid
dicemus , pag. 107, Jolias Nolden 4o Staim Noti-
linm, cap.i6.§.154. in fin. nequidemin feudis&
Vafallis, Schrader. de feud, part,f.cap.n.22

IL

Quotiescunque aliquid aLege non requiria
tur, ctfiillud interveniat inutiliter aut minusre-
¢, non tamen vitiat aum, /1, G, deref uzor,
act. Neque enim debenus plus.ad formamfen
{ubftantiam alicujus actus exigere, dnamexipfa
exigit, argum. L illam merivo g, verf fupes fltibne
quidem. C. de collzt, Novell, 1, cap. s Harprech,
ad (.3, Inflit. de locat. condul¥.nam.zf, Jdque
etiam in teftamentis locum habere, docer Glofh
in l. gui teflarmento. §. per contrariim.aetefan,
& latius exornat Fernand. Vasq, in tr.de fuccef].
creat. lib. 2, P, 1. §. 13, limitat, g.n, 25, Pantlehm,
2.:q. 21, n.6. E diverfo cim plura 4 Legerequi-

terponenda funt, alids effeftus nonfequetity
Loupic.§. 2. C.de fuffag. 1. ; bereds plores 5. 66
condit, inflieReincking, lib, 1 elaffi 4. capli o
Bocer. de pana furts. Cap.sthizh
FIL

Quoties plura copulativé Tequiruntoty
omnium complementum requiritur, 0 fulFﬁcll
partis adimple:io, !'ﬁ?”g:;;‘mﬂfﬁfg[,ﬂg;ﬁ.’fﬂl“11-

conlideretur ad illum effe&um prcduccndun:‘
o . \ 1
lecus (i alrerutra ratio non zque habgatut

CAP. L.
Res.

Axioma L

isa@usely

|
ris naturalis, cap. jus naturale 7. diff. 1. vid, infr. Re fi1a uti vel abutimeré FAC‘JIT?' s |
Ui, ult, cap . Vis. qui nullo tempore absque thif‘ilf.lo‘m E:a- !
17 tientia huic acquielcente prafcribitut.; ¥ i

e;, Hes

Repulla legatorum jus gentium violat, bili | norm. 2 cap, guod runslationers P4

(1) Pringeps{pecic legarionis illudat; (2.) millus | gffc. legar, eap, accedens i .de:mr'rfﬂ:!mé‘;:f:
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