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12 Axiont,

& nuptiatum eft cohabitatio. Ttaergd ob mot.
bum Gallicum, epilepfiam vel alios morbos con-
:agiofos concedicur, rﬁpudium Carpzov, lib, 2,
Defin.28§0. [ta & ob focrorem anhelitiis, Ay, P, 4.
decif. . 8. confer Kippen. in #fi pract, Tnfliv. ob-
ferv.z6. feq.

Limica: ut tamenjudex non {tatim proruat_
indiflolutionem, fed antea tempus aliquod cura-
tioni prafiniat. Carpz. d. Defin. 150, Et hoe cafu
pars nocens expenfas reftituere tenetur, Mevins
part. 9. decif. g,

1”7

Adjas repudiatum nemini patet regrefTus, nifi
fimile ¢i pofted jus deferatur, Brummem. C.des
proxim, facror. firinicol, 4, #. 3.

CAP. XLVIL
Repugnantia...

Axioma 1.

Repugnantia {¢ illidunt, & fibi invicem fidem
derogant, utcontraria, /, 7, C. de fart.& ibiDd.
b feripruraiq, Gde fide inflrum. Dec. Cagnol. in
I, pugnantiz, [fode R, I, Confil. Argent, 1, confs 21,
B, 4y
Intellige, fi fcil. nullo diftin&ionis foedere
conciliari poflint, Philip, Matth, 2d I, pugnantia
1§8.deR. 1. Exemplomeltin/.id. decondis, In-
JHitye, ubi Marcianus inutilem caminflitutionem
feribit, [ quis hoc modo heredem feripfiflet : fi
Titius herescrity Scjus heresello, fi Scjus heres
erit, Titiusheresefto. Eademratione & Julianus
inl. fioiey quiiz. §outrumisa. 3. deveb. dub, duas
orationes pugnantiacontinentes falfas imul efle
dixit, quapropter fi removeri diftinctione pos-
fint, interpretari deberdifpofitio ne contradicat,

cap. inter dileétosib. de fid.inflrument. Bart, in_
1. fin S idem quafiit, de condilt, indeh. Alex. con-
Siloagt cols guliv, 2. Dee, add, 1, nbi de Regulis Fu-
ris .3
IL

nantia, ibi incertitudo, cap. folici-
o de appellats b1, G de furt,Lau-
Cantels Cattt 143, By 4

CAP. XLIX

Libirepug
tudinem

Tent. i trad

RCPU lﬁo. Ae V. 0,Gail, 2, 0bf. 125. 1. 8. 1. ﬁ/;eretfif-.dffﬂ’f'
3 dit, Iafitut, Limitat hanc regulam T:raqudl.iﬁ
Axioma. 1, tralt. ceffante canficoffar effelt. limit, 22, 09741

. 3 : e 2 / o
Quinnavia repellitur, admitritar per aliam. pag. 42, oc procedat, i u:rumqucrequiﬁmm

viam, cap. conflitutis 45. extr. dz appellationib.

Repellere quincgligit injuriama focie, fi pot I confiderationc_,

eft repellere, rameeft in vitio, quam ille, qui facit,
cap.noncap. wlt.23. q. 3.
Il
Repellere vimvilicetin continenti, cap. fi ve-
703+ Caps perpendimas 23, extr. de [entent. excom-
miyn. quia talis rcpulﬁo violentia per yim ci}ju-

! runtur ad folennitatem aGus, conjun@im eaits

Lib, XVI

fivvilis aut infamis; (3)8
latores mittantur, ayr
Perez. G, delegation, . g,

pecic lcgationisfpem.
t feditiones €oncigng,

CAP. XLIX.
Requifitum_.,

Axioma [,

Quodjus vel fatutom non requirit,id neengy
debemus defiderarc, 7, g, de public. invem 4
quiaejus eft upplere, cujus etiam fu:tcundm'
boult.C.dLL cap.ult, 25, . t.quifi phuvaiuiﬂ'er’
nulla fuifler difficultasid peraqué requirere, o
emplam /, uwic, §. 21. C. de Cad, toll. . ad audiop-
tiam 12, exty. de decim.Petr.Gilcken d praferip,
Pe2. Ml cap. ¢, w30, vid.omnind de requiliis
Anton, de Morator. prafeript, tit. 7 o, 2,
7. 67. quod enim 4 jure non requititar, non ¢t
fuperftitiose defiderandum, polt Cravett, Rol,
a Valle deinvenmr. part.3.q. saincip, fedsguid
dicemus , pag. 107, Jolias Nolden 4o Staim Noti-
linm, cap.i6.§.154. in fin. nequidemin feudis&
Vafallis, Schrader. de feud, part,f.cap.n.22

IL

Quotiescunque aliquid aLege non requiria
tur, ctfiillud interveniat inutiliter aut minusre-
¢, non tamen vitiat aum, /1, G, deref uzor,
act. Neque enim debenus plus.ad formamfen
{ubftantiam alicujus actus exigere, dnamexipfa
exigit, argum. L illam merivo g, verf fupes fltibne
quidem. C. de collzt, Novell, 1, cap. s Harprech,
ad (.3, Inflit. de locat. condul¥.nam.zf, Jdque
etiam in teftamentis locum habere, docer Glofh
in l. gui teflarmento. §. per contrariim.aetefan,
& latius exornat Fernand. Vasq, in tr.de fuccef].
creat. lib. 2, P, 1. §. 13, limitat, g.n, 25, Pantlehm,
2.:q. 21, n.6. E diverfo cim plura 4 Legerequi-

terponenda funt, alids effeftus nonfequetity
Loupic.§. 2. C.de fuffag. 1. ; bereds plores 5. 66
condit, inflieReincking, lib, 1 elaffi 4. capli o
Bocer. de pana furts. Cap.sthizh
FIL

Quoties plura copulativé Tequiruntoty
omnium complementum requiritur, 0 fulFﬁcll
partis adimple:io, !'ﬁ?”g:;;‘mﬂfﬁfg[,ﬂg;ﬁ.’fﬂl“11-

conlideretur ad illum effe&um prcduccndun:‘
o . \ 1
lecus (i alrerutra ratio non zque habgatut

CAP. L.
Res.

Axioma L

isa@usely

|
ris naturalis, cap. jus naturale 7. diff. 1. vid, infr. Re fi1a uti vel abutimeré FAC‘JIT?' s |
Ui, ult, cap . Vis. qui nullo tempore absque thif‘ilf.lo‘m E:a- !
17 tientia huic acquielcente prafcribitut.; ¥ i

e;, Hes

Repulla legatorum jus gentium violat, bili | norm. 2 cap, guod runslationers P4

(1) Pringeps{pecic legarionis illudat; (2.) millus | gffc. legar, eap, accedens i .de:mr'rfﬂ:!mé‘;:f:




Cap. L.

" wovvenit 15> de cenfibSchuf, confil. enm ve-
::iifmj. n.zi centur. 3. Baldasinl, 6, C. 'de fer-
vit,per l.viam 2. de via public, Challan. in con-
[vetnd. Bmg;ma'. tit. de ju f!.. §. 4 verb, noPE>
militia, nur, Jalonin lbeneficia. n. 56. de conflie.
Princip, laté Tiraque!l. i retmalt. convent. §. 1,
gloff 2. n, 20, Wefemb. 2. confi 5§77+

IL
Resipfa alia eft & poffeffionerei, /. /7 dua 5.
§. finn. ff i poffid o qui reflisnere 8. L. officitm g,
[f- de reivind, Vult, 3. Confil, Marp. 20, 2. 4.
iIL

Res qualibet prafumitur retinere qualitatem,
qua femelimbutam effe conftat, arg Lvidearins
17, ubiBare, . guod met. canf. L parer 3. §.Iqum.
decim 5. ibique Bart. [ de legat, 3. cap. fimel §.
ubi Dyn, deR. I in 6. & manere in co flatuquo
antea fuit, /. ex perfona 3. Cod. de probas.l. fin,
£ princ, ubiBact, & Augel. C. de pigner.afl. L. fi
quis 3. ff de ferv. expore. Regn, Sixtin, 2. Confel.
Marp.1§. 2,38,

i 1.

De Rebus.

Res opera humana fadte non habentacce(To-
riom, nifique Lege cripta vel confverndine aut
diftinGtione Dominorum funt ftatuea, /, quod in
rerum 24, fi quis 2. . de legat. 1. £, locus bo. des
P.8.1.6. §. fi quics. ff. comm. pred. quad decla-
ratpulchré Innocent, i ¢, cum ad fedem. dere-
fiene. fpotiar, vid. Oldendorp, 2. Confil. Marp, 5.
num. 122.

7.

Res fuanemini invito debet avferri , §. wle. ibs
vee cuiguam. Inflic, de bis, gui fuivel alien. jur.
L fi fliofam. 25, §. 2. i fin. folut.matr.d. 9. C. de
Fudic,

L
Resque fucceditinlocum alterius, eodem ju.

recenferi debet comilla, cap. Ecclefiaz. ut dire
pendent.

Anres fuccedatinlocom pretii, vid.
Prerinm s,

v,

Resintelligideber, ut potius valeat, quam pe-

T8at, capuinter O.extr, de fide infiram, vid, fupr.

Bibo I, cap. Aftus,

IIX.

Reimez oceafione quod peralivm quatitar,

nus ob rem alienam oppignotatam competic .
creditori atio contratias . 9. §. 4. ffs de pion, aif.

XIL

Quotiesagitur dejure reali transferendo, to-
ties #es aliena objedtum contractus effe ucqnit:,
quiajusreale transferri nequit, nifiinre proprid;
clim nemo plus juris in alium transferre poflir,
quiam ipfehaber, c4p. 7.de R. . in 620, ita res ali;-
nz hypothecz loco alreri cedi nequennt. rori 2t
C. fi ves alicna pionors das fit.

Limita : nifi domino conlentiente aut pofted
rei ab alio oppignoratz pignorationem ratiha-
bente 4. G eod. thig; Brunnens.

XiIl

Quzcunque #es jure divino morali certam.
nonhabetdecifionem, illa {ubjedta et decifioni
principis & conﬁ:qucmer ad jurisprudentiz ob-
jedtum [pectat: quia ubi dcfinit legislaror divie
nus, ibi incipit legislator humanus feu Princeps,
quippe qui cuftos eft utrinsque tabule, Poterit
ergo princeps venationem aufecre privatis, non
verd poteritadulteria concedere_,

Limita : poflunt tamen illa, quz juredivino
decifa funt, legibus civilibus (1, ) juberi, (2,) de-
terminari, (3.) exalperati, Bramnsm. .1, de jure
Eccl, cap, 2,1 34

XIP,

Quzcunque res diredto in fenfum incurrit,
illaeftcorporalis: hoccft, quod dicitur (4 na.
tura tangi pofle. pr. Infi. de ek, corpor, & incor-
por.

X7

Quecanqueres injure confiftit, & in fenfim
a polteriori tantim incusrir, illa el incorporalis,
quia hxc tangi nequic. Ira merum imperium.,
quia per exercitium demiim a&uim jurisdi¢ho-
nalium & ficd pofteriori in fenfus incurrit, ¢
tesincorporalis, Idem dealiis juribus dicgnduzm,
uti de ufufructy, jure venandi, &c,

XL,

Qualecunque eft rei incorporalis fubjedtim;
talis ipfa rescfie cenfotur, quiareshic [t hab:

permodum accefforii, hine fequitur o

Dal

fubjecti ranquam principalis

fendo cohzrens e i

mihi de jure reftituendum eft, cap. in noftra o,
extr, de fipultur.
3 IX.

Rei (ubjectus eft fermo, non res fermoni, cqp
antelligentia 6. de 1, S,

X.

‘Res fivenit ad eum fatum, 4 quoincipete po-
tuit, tenet, etiamfi abinitio non enuit, ;f :‘"lf:‘f-
Eer iz extr, de converfat. conjug, :

Nl
Quoties de perfoni contrahentiom tantlim
obliganda agitur, toties rer af ¥
jetumcontratus,, quia |

circa quamlibetrem, etizm alienam ;- fufficic .
me, quod intuiti reialicnz alter; {emper falvus

it rcgreiﬁlls contra perfopar obligatam, Exem-
plum cft in emtione venditione

L28. 7. de con-
b eme, Lrgm in contrady pignioratitio, quate-

perfonaobligari poreft |

zfaleemconcelfa. Anngusreditus
do feu moelendine debitus eft in

ia5 verd mobilis.Sic jura ad petendam e
bilem deftinata, ut nomina petfonalia & adlio
v. gF. ¢X mutuo, funt mobilia_.

: XVIL

Quiotics res mobilis ineffe@u debet fari im.
mobilis, totics opus eft deftinatione & ca
quiahzcduofaciunt, ut reseadem fom
ffat. Tta ergd hic ratione pecunia
immobilis, Harprecht, ad tit, In) 2 reb. corp,
E:‘Tiﬂrorg. B.12. feqq. Sicut ctiam l: & in diverio-
rio publico, Carpz, P, 3, Confliz; 22, Defin. o,

utione,
per exi-

30

3 XITX,
Quoties zqualitas ponderis, numeri & men-

{ure aqualitatgm reiinfert, toties res dicitur..

(u)s fun-




Axiom,

fungibilis, qua conftat numero,pondere & men-
fura, Quia fic eft comparata, utnonpoffitin
commercio hominum efle fine numeratione .,
poaderatione & menfurd, cimalioquin inde.,
oriretur inzqualitas. Tales ergd res non func..
equiant oves, licet poflint numerari, neque libri
utu polfint ponderari, {edargentum infeGum.,
pecunia {ignata, triticum , &c. conf. Strav, Ju-
rispr. RomuGerm, Forenf. 3. vit. 4. the[ 5.

XrXx.
uzcanque resad afum facrum perpetud des
{tinara ¢t & adhibita, illaeltfacra, quia hodie
non amplius confecratio , fed deftinatio perpe-
tua & ufus facerrem {acram facit, Exemplum eft
in calice deftinato & adhibito ad ufum facrz
Coenz,
XX
In cujuscunque reiviolatores gravior poena
ftatuta,illa eft an@a. Ratio eltin §. 0. Infli. de
rer. diif: tales funt portz & muri civitatum 1.
[+ cod. etiam munieipalivm L 8. §. fin, eod. item
vallam/ 3, §.17. /. de re milits
XXI
Quzcunque res upiverfitatisad certum vfum
deftinata, illa non poterit ab aliquo civiomad
alium ofum adhiberi,quia qua univerfitatis funt,
fingulorumnon funt, §. 4. fofizut. de ver. divif.
Mev, P. 6. decif, 3. ergo nec fingulis relictaeric .
poteftasdifponendipro lubitu de rebus univerfi-
tatis. Ita filva venationideftinata ab uno civiam
non poteritexcidi, Berl. P, 2. concl, 49, 11 24+
XXIL
REI f{uz quilibet liberelt moderator,
&zarbiter, utpoffit facere quicquid velit,
L. in traditionib. g1, jf.de pact, Linve man-
datz 21. C. mandati, Caltren(. confil, 260,
Vlifis campromiffo. col. 2. in princ.lib, 1. Ro-
man. conf. 277. Nowest dubsum. n. 2. Wr/:
confequens est.Cephal.confi21.m.10.65 con-
fil. 420.7.56. 65 s7. Dec. confil. 48.in princ.
fib; 2, Ubi ampliat etiam inrebus de fu-
turo, Thomas de Thomaflet. iz floribus
Legun, reg. 08. £ 247.Menochius guefl.
illuftr. 28.m.15. Perez, ad L. verfl ex quas
infertur. tit. 2. lib. 5. Ordin. pag. mibi 76,
E(cobar. dematiocin. cap. yo.n.s0.Menoch.
confil. 255, num. 10. & confil. 200, num. 4i.
Molin. 4e Fuftit. tract. 3. difput. 1. concli1.
Cardin, Tulch. pract. concl. tom. 2. lit. D,
contl. 486.65 tom. 6.4it. R. concl. nz. Aloyl.
Ricc. in praxi rérum fori Ecclefiafb. refoluz.
140. 7209, 4. in 2, edit, Mar, Antonin. vaz,
refol. lib. 2.refol, 45. nam. 6. Rot. decif. 105,
numm. 6, apud Farinac. p.1. recent, € decif.
A7, k3. pud eundem p. 2. recent. de
guo etiam Menoch. de prefumpt. lib. 4.
de prefumpe. §3. num. £. Vincent, Carot, |
[fng. 457. Iniqrumenim eft, liberum non |
efle homini ingenuo de rebusfuis polle
difponere. £ non usque aded 2. ff. i quis

Lib. XV1,

Fﬂ??ﬁ!. f.ilfu.ﬁ’. & Caﬁanf M:Pﬁ_f?f, 200,00l 53
princ.lib, " quosrefert Card, Tyfeh o
R.concl.tiz. m.4.ubi . . pe.r! z ; 'd'f'“'
puberizt. ff. de cof, bonor, am ] §7ﬁtm-
tum, ur pofit quis ee fraebr . A
5 POt quis res fiiag Projiere;
mare, & citat Caflr, confil, 125, col s ,-;m
Undein conceflione, foyy tra‘dilt" .
rei fux poteflt quis apponere k;ﬂne_,
quamvelit, Lz §. convenige 4. fdfenlf’
/.f{g!sidpqﬁ'ﬁr 31§, fiens Mre;”jﬂ;if&b
etfi lege 25 §. confuluitn, 1 de pesis 5” f:’f
Lilegemio. C.de padls. |, legens. g, c dgj i
#at. COTn. confil. 24, per totup, Iié: 2 UEI
loquiturinem phyte ufi,& feudo,Cephl,
confil.z. ms1, ubiin Primogenitura, Cr,
cht.I;anﬁ §2.2.6 Surdusde Mmmr.j tit, g-
PrIvieg.50.02.03. €5 tit 9. g, 14, . 4
&5 decif. 62.%. 6,Cald, Pere?imiglpgﬁ :Z
gendi. cap. 16. num. 6. €5 deestint emplyr
cap.z.n.11. Cabed. Lufit. decif 31, p?‘irzr:
- 2. Bobadil. i firz Politics .3, . 4o
#um. 63.Stephan. Gratian, difiept, forenf:
cap.i7s. n.5. Cened. pruc. & capon, gl
b1 q.35. Card.Tulch.d bR, conchunz,
BUI. 17
_ Declara axioma procedere in r¢ fia
libera, fecus fires fic communis; vel in
qua alius jus habeat, Anchar, confiliss.
Optinss vationibus.n. 7. & feq Boer.deuf.
320,732 Ver(. ex guo [ecnmdim, ubifubdi,
quod inre fua quis non poteftcontrajus;
nam contraleges & contra bonos mores
non poteft quis de re fua difponere, quia
Reipublicz intereft, nequis re fuimalt
utatur, Abb. confil. 8. Uidetur primd,cir-
cafim verf. necobfiar fidicatur. i 2.quem
refert Card. Tufch. 4. /it R conchiz. na5.
In prejudicium enim tertii re propria.
abuti nemini licet, Menoch, conf. 226,
7.50. & 51, & de prafumpe. lib. 4. praf &3
#. & Joh.Mar, Novar. guafl. forenf. b1
. 63.2. 8. [Unde nec Domino fundi quic-
quam facerelicet, per quod ufus fervitts
tis conftitutz impediatur, £ /i domus 21.ff
de 8. V. P.L, fi eo laco g. I ff [ervit. vindi
Nec Dominus fundi fervientis fervitt-
tem recté conftitutam deteriorem facers
poteft, 4 fervitutes zo.§. flillicidin 4. ff.
de S.V. P/ Jed i quid 15§, praprim:{{f 5 ]f
denfuf. L6, §. wie . fi ferv. wind. Gail.a.
obf.67. n. 6. Carpz. P. 2. Go it 41. Dif:
7.3.€5 4.adde fupras 7.2

XX I,
RES tranfit cum fuo oneread quetti
cunque vadat, Az cuiepus 23 ubi ;aiﬁ]“'
{on zum. 8, ff. de novi operts nunciar: Lt
conveneritig. §. fi fundusz. ff-de pignerit:
a6kl 1. C.de diffr. pignor 1. Julinntts 401

A parente fuerit mannmiff. Curtius junior

de manum,reflam. i Gajus 23, ubi Bgr[fd;:




. demanumiff. I. Porponitii, 3. 1. de ac-
guir.poffe[f.L.fn. §. fin. [ de contrab. emt.
Lviaconflituizz. S-ff fum{w 2. ff-de [ervit.
yufbic. prad.cap.fi quis laicis 42. Ef ibigloff:
26.q.1.cap.exliteriss. de pfglnor{ér. cap. pa-
Sforalis 28, §. fruitus. de decim. [cap.in ali-
gm'ﬁzu 32,8 ﬁq. extr. eod, tit.cap. 1. XL
de confib, cap. 1A 9y CAp. pen.€xEr e ufuur.
Extravag. Comnn.declarationes. §.defia 07265,
de decit.cap. cum non [it 33.eXEr. €0 d.|Or-
din. RegiaLufit. fib.g. zit.3. in prenc. ubi
Parens meus, Bellacomb. zom. 7. commiin.
opinion. I 3. tit. communia [ervit. 7. 67.
pag. m. g26.Menoch. confil. 3, 1. 31 & con-
fil.st.7.11. € confil, §0. 7. 79 Dn, Barboib
inl. post dotem.m.s. [f. [olut. taatrim. Ca-
bed, Lufit. decif-s2.n.1.part.2. Cald.Peret-
radeextindt. emphyt.cap.3.8.33.€ deemt.
cap.i0.7.10.5 cap. 27 n. it Card. Tufch.
pract.concl. tom. 5. lit. O, comct, 145, Franc.
Leo inthefaur.fori Ecclefiaft. part.2.capJs.
w.4t. Aloyl: Rice. im praxi fori Ecelefiaft.
vefol, s29.1.6.1n 2. edit Bellet. disquifit .cle-

Cap. L. De Rebus. 215

XX

Res tranfit cum {uo commode. Hinc i prin~
ceps concedat alicoi jurisdic}lionem NOVE arcis,
cenfetur quidem conceffia facta ob benemerita
perfonz,8 ficad vitam ejus pcrdurare,}mdc non
poterit ab heredibus praerendi cx cavla conces-
fionis paterne: Poflunt tamen jorisdictionem.s
pretendere tanquam adhzrensarci,in quam flii
fuccedunt. Perez, C. de excuf. muner. 12.19. 4.
&5 ad tits C.de pred. & own. reb. navicul. numsls
feqqe Sic panes civiles ab imperatoribus in zdes
fingulas diftributi, & cum privilegis cereviliam
panemque coquendi cum wmdibus transeunt ad
emtores, licet fintalterius opificii, Perez. €. des
annon. civil, i 0.

]

XXIV.

RES omnis per quascunque caufas na-
fcitur , per easdem diffolvitur, cap. omnis
427 G2, Cap.omnis ves . de regulis juris.
in decretalibus, Valalc.confil. 170, 2. 17, Nar=
bona de appell. & Vicario ad Epifiopum .
part.r.n.g5. Erided eandem folemnita-
tem requiri in revocatione actus, qua
requiritur in confectione ipfius, tradunt

rical. part.1.tit. deexeme.Cleric, € eorun-
dewn bonornm & muneribus prblicss. §. 3.
2. 2.65 tit. de Clevico debitore. §. 8. 1.6, Ste-
phan. Gratian. dificpt, foren|. tom. 4. cap.
zo5, n.11, Mangil. deimput. g. 106, 5. 4.

Intellige, quando onus reale, nonita,
quando clt perfonale, d. /. alz, jf de con-

2rab.emt. | cogi b, §.unde gusritur3. fllad |

SCe. Trebell. L. cum fundo 36. & ibiBaldus
f-de fervitorufl. prad. lewm caitg. C.des
all. & oblig. I, nlt. C.de bered. act. Bella-
comb. .. 67.Cald. Percirainl. fi curato-
rem erb, fun facilitate. . §0.Cod. de in in-
regr.reflitut. minor, \

Amplia,transiré cum {uo orfere etiam
infingularem (ucceflorem , &. £ cumn fun-
do36. [ de [ervit. raflic. pred. /3. Cod.eod.
Bellet, 447, §. &. ».3. & inEccleliam), feu
alium privilegiatum, Duen.reg. 100. 7. 7.4,
Cravett. confil. 217. n.5. Beller. 4. §. 8. n. 8.
& ita in fifcum Tiraquell. de rezmd?. fig.
§.2. gloff 10, n.z. Menoch. confil. 75, n. 63.
Bell.d.§.8.7.9.

Amplia (2.) non valere padtvm, ne fundus in
emtorem transeat cum oners, quianihilominys
emtor tanquam polleffor rei cogitur praftare .
onus, guod fuit tempore contradus. Perez. C, de
pred. & omnib, reb, navicwlar, n. 7. Quodfi ta-
men pofleffor rem oneri fibjectam ad inido-
neum pofle(forem transferar, alienans teneturin
fub‘..ldiurn » nifi cafu fuperveniente facultatibus
lapfus fuerit. Hinc circa alienationem idoneitas
¢ltexaminanda, Perez. €. eod. 1. §,

Limita: fialicui defercus fondys 3 perzquato-
re allignatur, hic tenetur f3lcem pro eneribus fii-
turi non anteacti temporis £, 7, G, decenfib,

Duen. reg. 187, Verf. decimoolfavo. Cald.
| Pereira de pozeflate elip. cap.7. n.3. faci-
lequeresomnis ad {fuam naturam rever-
titur, /. /i unns 27. §. pactus 2.65° S, feq. ff-
de pact.Greg.Lop. L. 5. gloff;. poii princ.
vt i, part. 4. Menoch. 4 prefempe.lib. 2.
préf- 16, n.a. Mangil. de zmput.' qusfl. 45,
nUPL 12,
XX

RES fua neminilervire potelt, / £ rems
alienan q1. ff- de pignerdt. alt. i in ve com-
mupi 20, ff. de ferviz. urb. prad. [ uti fruis,
1 [T feuftesfractus peiatur.Surdus dealiment.
tit. 8. pravileg. g9, num, 7. €5 decif. 76. 7. 2,
Menoch. confit, 281. n. 7. Sigism. Scaccia
de commerc. §. 2. gloff 5. num. 8p. et 1.
Stephan. Gratian. difeept. forenf. tom. ¥,
cap. §76. numa.to. Ovid. de Amicis de Fur.
ermphytent. g.is. mz.verf. 2.6 . 9.

XXVL

RES inter alios'acta aliis nocere not..
debet. /. de umogueg, 4. [ dere fudic. . (2
peconflisntnm eS 3. 1F eod. tit. I nam pofl-
ea9. §. fm. ff.de guregur. [, quia now debes,
10. [T eod. £, Lucizes 21, ] de bis Giui HoE. ip
1fams L Modeflinns yefpondit io. {7« de exce-
| prionibus, {. Clandius 16. i, gus poticres 1
pegrorebab L. fipetitor 3117 de jud, Lfiunus
27.$.pacla ¢.infin. [F.de pack. | 1, cooms mmsd-
245 [eqq.[fide except. rei judic. toto tit, Cores
inter alios acta. L. legitimam iy, C.de con-
trab. emt. cap, inter dileldos 6. de fide in-

¢o 15, deofic. deleg, [cap. conflivutus 3.extr.
deiefl.c.eum fuper 17, extr. de [entent. E5re
(M) 4

Judic,

fPrums, cap. Beniens §. de trapsall. cap ﬂq?.fr >




Axiom;

judic.cap.dilelo 25.in fn. extr.de prabend.
T cap.inter 8. extr.de donat.] Ordin. Regia
o[ Lufitan, /6. 3. tit. §1. in prime. Exornant
‘ Tiraquell.in fpeciali trait. Res inter alios
acta. Fulgof confil, 209, Dusbus fratribus,
| | in prine, n. 2. & confil. ,s’y.?ﬂ.x;.”.hc‘rﬁcirc/z_a
i zertinme.  Limitat infententialata{uper
ingenuitate , quia omaibus prajudicat,
Covarruv. pract, cap.i3. nunm. 4. € cap.1.4.
mnm. 15, &516. Thom. de Thomafllet. i flo-
rib. Legnm, reg. 273, Menoch. gusft. ufufr.
cap.23. w13, cumt feqg. Menoch, confil. 472.
72, 1.4 65 confil, 75, .92, € confil. 103,18, 7. €
confil.384.1.12,€5 vemed. 3. retin . 570 €8
confil. 28, #. 28. Mafcard, de probat. concl.,
304,729, €5 comcl.1243. &5 concl.1267. .2,
Brunor.aSole i locés communib, verb, res
22.Hieronymus- de Laurent. 4Yenson. de-
¢if: §2. mo1. Surd, confil.s77. m. 25. Cardol,
in praxi udicumiyverh. res. . 25 cum feqq.
& verb, [ententia. u. 67, Cafar. Argel, de
contrad. legit, q.7.1. 80.65 ¢.10.0. 2064, &
7.2, #. 14, Mar. Antonin. bariar. refolut,
lib, 1 refolut. 106.1.7.65°38. 6 45.1ib. 3, re-
[(olut, 196, num. 7. Cardinal. Tufch. practic.
concl. tom. 6. lit. R, concl. 205. per totam .
Ubiampliat & limitat multis modis. Mel-
chior Phosbos Lufitanen|. decif. 202. ”'ﬁ.’
tomi. 2.

Declara: qued resinteralios acta etiam aliis
prodefle non debeat. Meier. colleg. jur. drgent,
zir, ff.de re judic.n. 73. Scacciz de fentent &5 re
Judic.gloff 1. g 12,1 52,8 624

XXVITL
RES una & eadem diverfo jure cenferi
non debet, L enmy gui 23. I de ufuc. cap. 0.
extr.de decim. ita conceflo caftro vel ter-
ritorio omnis coharentie & pertinentiz
i fimul transferuntur, Montan, fi#. reg. cap.
[ $0.2.1.65 (eqg.per L. Via conflitui 23.§. pen.
(g & ult. de [ervicur. ruflic. prad. fuxorem 41,

C. de bon. vacant, lib. 10, Laurent. Calcan.
confil. go. ». 6. Fabian. de Monte de Emt.
g. 6, iz prizc. num.g. quia de adhzrentiis
idem judicatur, eap. volentes §. de offic. le-
gat. Lque religiofis 43, de rei vind. (cilicet,
Ut transeant, /. predus or. §. Titios. de le-
gat. 3. Welemb, 2. conf. 75. w.6.Vide [ipr.
lit L cap. Fus.

XXIIX.

RES de facili revertitur ad fuam pri-
MEVAm naturam, 4 filio guem pater 23, f-
de liber. € poftbmm. L. 20, §. i quis avtem 3.
C. de teflam, I 27, §. pactus 2, ubi Jalon
de pact. cap. ab exoraio 2. diffindt. z5. Sera-
phin, de privileg, juram. privileg. 58. 7. §i

leaaverat 6.de leg.z. Bart.inl. ff quando. |
Jreeg e g

Lib, XV1,

%. 31. Phil. Matth, . Confil, M, ;
res enim qualibet fuj ofngmg:n:fn:d :
bet, 4 gui id, quod 33, 1 de donar, | ﬁe.
- fiex noxal,canf. exemplum eftinfe Iud,'ﬁ
foemineis apud Gothofr. Ant, difput, ﬁ',';;’:
6, ;ﬁef_‘ 2.lit B, Verfivelnti [ detur, e

e Ty XXIX,

CS prefumitureffe illiys, i i
fines C&P;.nﬁituta T ﬁne:uf;.ggj :]5;
Menoch. confil. 2. An.83. Gam. dmj.‘;;;
#.1.Valascus de fure Emphyteys, 4.4, 33.
col. 3. €5 quafb 51..3. Cald. Pereirade emr:
CaPw 21713

CAP. 1],
R eferiptum.,

Axioma I

Refcriptum Principis poteftinter partss,qrod
poflunt ipfz partes ex canventione, Glofl, fog,
in L mesminering. Cundevi, factextinlibicim
enint, C.commun, de legat,

IL

Refcripto Principis eft obtemperandum, /.
eleganter 23. §. fi post rem 1, ubi plof]; i decop=
dict. indebir. |, ff peculium 6, §. foue g, deprcal,
legar. Welemb, 1. confil. g3, num. 35 nge b €jus
forma recedendum, /. guid smen i, in princ. .
de arbitr. cap. cum veniffent 3, extr,de s, gii
mizt, in poffeff. habetur enim pro lege, 42,C.ds
Legib. & pro fententia definitiva, Umm. i pro-
ceff. judic, difp, 7. nymn 1t ac intelligiurita guod
nemini facit injuriam, cap, cum fiper 23 42 offc
deleg. ubiFelin. £, ex facfo gz, ffide valgar, fil-
fin l mc-\de.;.c‘.dfEm;m;.jo.[i&er.cuml’riu-
cipis intentio talis efle prafumator, qualis
intentio Legis {cript & rationalis natoralis, De-
cius confil. 11y #.3. & 4. Conlil Arg.r. confil.
num. 32. Welemb. confil, 190, m1y. Valt. 3. Cone
fil. Marpurg. 22. num. 20, Quadecanfarelcripta
Principis dicuntur habere tacitam clavfulam fi
preces veritate nitantur. cap. fedes 1. capff
queands 5. de refir. & intelliguntur falvo jures
tertiiyGail. 2, 06/ 5 8. nam. 3. & 2.Dec. confil2ff
anm, . clim nunquam prafumatar animus ¢os
fuille, quod velit juri alteri quafico derogarey
cap. fuper eois, §. boc tuunee de offic fudice dee
lep. gloff:ibid. in verbe intentionis. d. Lnee avie
C. de Emancip, liberor, [, 2, §. merito 2o @‘g‘:ﬁ
quuis 4 Principe 16, [f. ne quid inots bl Decius

| BaCiEs CONTERE, Bty 19: B 25

confil 6od, num, §. ac inrclliganrurﬁivoliurclm-
perii & cujusque, Bodin.n de Rr’pﬂb_fff- capd
#, 104, Mar(il. ffng, 13, Brnil.1.de Majef eapss
ntirm, 20, Knichen, de Encyclops caps M‘-f’”‘”’" o
Marant. confil. 28, . 2, Welemb. confil-2r 1ifs
Gylman, lib,1. p. 2. tit. 1. 001, 7. 7% [‘5‘}";0" {f;&u—;
Seraphin, decif, §27. naum 1 Mantic. [10.27.
; i Vietor deEs-
Jmpera-
cept. Imper, conclufs 24 QJ_B‘PTP_PF“
toriis refcripris refiftere {acrilegii 1lnﬁar cﬂ'cé
text, eft s /. 5. Cod. de diver[.referiph Quo

Stephan. Gratian. difteps. forenficap. 544

incelligt debere, non guod omne PriﬂC’P'P :f i
cr= I
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