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Axiom;

judic.cap.dilelo 25.in fn. extr.de prabend.
T cap.inter 8. extr.de donat.] Ordin. Regia
o[ Lufitan, /6. 3. tit. §1. in prime. Exornant
‘ Tiraquell.in fpeciali trait. Res inter alios
acta. Fulgof confil, 209, Dusbus fratribus,
| | in prine, n. 2. & confil. ,s’y.?ﬂ.x;.”.hc‘rﬁcirc/z_a
i zertinme.  Limitat infententialata{uper
ingenuitate , quia omaibus prajudicat,
Covarruv. pract, cap.i3. nunm. 4. € cap.1.4.
mnm. 15, &516. Thom. de Thomafllet. i flo-
rib. Legnm, reg. 273, Menoch. gusft. ufufr.
cap.23. w13, cumt feqg. Menoch, confil. 472.
72, 1.4 65 confil, 75, .92, € confil. 103,18, 7. €
confil.384.1.12,€5 vemed. 3. retin . 570 €8
confil. 28, #. 28. Mafcard, de probat. concl.,
304,729, €5 comcl.1243. &5 concl.1267. .2,
Brunor.aSole i locés communib, verb, res
22.Hieronymus- de Laurent. 4Yenson. de-
¢if: §2. mo1. Surd, confil.s77. m. 25. Cardol,
in praxi udicumiyverh. res. . 25 cum feqq.
& verb, [ententia. u. 67, Cafar. Argel, de
contrad. legit, q.7.1. 80.65 ¢.10.0. 2064, &
7.2, #. 14, Mar. Antonin. bariar. refolut,
lib, 1 refolut. 106.1.7.65°38. 6 45.1ib. 3, re-
[(olut, 196, num. 7. Cardinal. Tufch. practic.
concl. tom. 6. lit. R, concl. 205. per totam .
Ubiampliat & limitat multis modis. Mel-
chior Phosbos Lufitanen|. decif. 202. ”'ﬁ.’
tomi. 2.

Declara: qued resinteralios acta etiam aliis
prodefle non debeat. Meier. colleg. jur. drgent,
zir, ff.de re judic.n. 73. Scacciz de fentent &5 re
Judic.gloff 1. g 12,1 52,8 624

XXVITL
RES una & eadem diverfo jure cenferi
non debet, L enmy gui 23. I de ufuc. cap. 0.
extr.de decim. ita conceflo caftro vel ter-
ritorio omnis coharentie & pertinentiz
i fimul transferuntur, Montan, fi#. reg. cap.
[ $0.2.1.65 (eqg.per L. Via conflitui 23.§. pen.
(g & ult. de [ervicur. ruflic. prad. fuxorem 41,

C. de bon. vacant, lib. 10, Laurent. Calcan.
confil. go. ». 6. Fabian. de Monte de Emt.
g. 6, iz prizc. num.g. quia de adhzrentiis
idem judicatur, eap. volentes §. de offic. le-
gat. Lque religiofis 43, de rei vind. (cilicet,
Ut transeant, /. predus or. §. Titios. de le-
gat. 3. Welemb, 2. conf. 75. w.6.Vide [ipr.
lit L cap. Fus.

XXIIX.

RES de facili revertitur ad fuam pri-
MEVAm naturam, 4 filio guem pater 23, f-
de liber. € poftbmm. L. 20, §. i quis avtem 3.
C. de teflam, I 27, §. pactus 2, ubi Jalon
de pact. cap. ab exoraio 2. diffindt. z5. Sera-
phin, de privileg, juram. privileg. 58. 7. §i

leaaverat 6.de leg.z. Bart.inl. ff quando. |
Jreeg e g

Lib, XV1,

%. 31. Phil. Matth, . Confil, M, ;
res enim qualibet fuj ofngmg:n:fn:d :
bet, 4 gui id, quod 33, 1 de donar, | ﬁe.
- fiex noxal,canf. exemplum eftinfe Iud,'ﬁ
foemineis apud Gothofr. Ant, difput, ﬁ',';;’:
6, ;ﬁef_‘ 2.lit B, Verfivelnti [ detur, e

e Ty XXIX,

CS prefumitureffe illiys, i i
fines C&P;.nﬁituta T ﬁne:uf;.ggj :]5;
Menoch. confil. 2. An.83. Gam. dmj.‘;;;
#.1.Valascus de fure Emphyteys, 4.4, 33.
col. 3. €5 quafb 51..3. Cald. Pereirade emr:
CaPw 21713

CAP. 1],
R eferiptum.,

Axioma I

Refcriptum Principis poteftinter partss,qrod
poflunt ipfz partes ex canventione, Glofl, fog,
in L mesminering. Cundevi, factextinlibicim
enint, C.commun, de legat,

IL

Refcripto Principis eft obtemperandum, /.
eleganter 23. §. fi post rem 1, ubi plof]; i decop=
dict. indebir. |, ff peculium 6, §. foue g, deprcal,
legar. Welemb, 1. confil. g3, num. 35 nge b €jus
forma recedendum, /. guid smen i, in princ. .
de arbitr. cap. cum veniffent 3, extr,de s, gii
mizt, in poffeff. habetur enim pro lege, 42,C.ds
Legib. & pro fententia definitiva, Umm. i pro-
ceff. judic, difp, 7. nymn 1t ac intelligiurita guod
nemini facit injuriam, cap, cum fiper 23 42 offc
deleg. ubiFelin. £, ex facfo gz, ffide valgar, fil-
fin l mc-\de.;.c‘.dfEm;m;.jo.[i&er.cuml’riu-
cipis intentio talis efle prafumator, qualis
intentio Legis {cript & rationalis natoralis, De-
cius confil. 11y #.3. & 4. Conlil Arg.r. confil.
num. 32. Welemb. confil, 190, m1y. Valt. 3. Cone
fil. Marpurg. 22. num. 20, Quadecanfarelcripta
Principis dicuntur habere tacitam clavfulam fi
preces veritate nitantur. cap. fedes 1. capff
queands 5. de refir. & intelliguntur falvo jures
tertiiyGail. 2, 06/ 5 8. nam. 3. & 2.Dec. confil2ff
anm, . clim nunquam prafumatar animus ¢os
fuille, quod velit juri alteri quafico derogarey
cap. fuper eois, §. boc tuunee de offic fudice dee
lep. gloff:ibid. in verbe intentionis. d. Lnee avie
C. de Emancip, liberor, [, 2, §. merito 2o @‘g‘:ﬁ
quuis 4 Principe 16, [f. ne quid inots bl Decius

| BaCiEs CONTERE, Bty 19: B 25

confil 6od, num, §. ac inrclliganrurﬁivoliurclm-
perii & cujusque, Bodin.n de Rr’pﬂb_fff- capd
#, 104, Mar(il. ffng, 13, Brnil.1.de Majef eapss
ntirm, 20, Knichen, de Encyclops caps M‘-f’”‘”’" o
Marant. confil. 28, . 2, Welemb. confil-2r 1ifs
Gylman, lib,1. p. 2. tit. 1. 001, 7. 7% [‘5‘}";0" {f;&u—;
Seraphin, decif, §27. naum 1 Mantic. [10.27.
; i Vietor deEs-
Jmpera-
cept. Imper, conclufs 24 QJ_B‘PTP_PF“
toriis refcripris refiftere {acrilegii 1lnﬁar cﬂ'cé
text, eft s /. 5. Cod. de diver[.referiph Quo

Stephan. Gratian. difteps. forenficap. 544

incelligt debere, non guod omne PriﬂC’P'P :f i
cr= I




{eriptum fervari debeat, fed quod valeatin cafi-
busiis, quibos . /. . loguitur, nimirum qui pro-
prié a l')ymcipi; Pmcﬁate _penden.: , declarat Ob-
recht. adzie. Code diverf, referipe,
Limita: hecintelligendaefle regulariter des
validis & juri conformibus, non de ﬁ;'.‘rfpfifii§
aut juri contrariis, . 2. 7. Cod. de precib. bsp. of=
Serend d.ult C.fi contr. jus velutil, pubic, ex par-
tetuag. oxtr, de offic. & potefl. judic, deleg. . cau-
Sansqueinter vos i, extr. de fent, & re jud. que-
que justertio qualitum auferunt/.z. 5Lz. 4 pen.
Cod, de precib. bup. offer. quore{pectu ornncihr
teras Principum furreptitias & obreptitias slle
ip{o jure nullas, nec ullum habere effectum, ex /.
elff tegibi 5, i1 vevb.mendax precator careat pe-
nitusimpetratis, G [f contr. fusvel util, pabl. L. fi
qais obrepferic 29, ad L, Cornel. de falf. cap. care-
TUIn 3. Caps fuper literis 20. extroderefer. L fed fF
-‘C’fi-f 16, ‘5.}7.2{7,.#};4»;. 12, 1bi .ggfrﬂ: adverb. Per ob=
repeioners, & Dd. de in jus vacand, probat Corn,
T baco . pewel. 2. ratioy quiacom jus
CVeritate congruere, aceatenus stlamac-
inferpretaridebent, 4 ex fadfo gy, ffdes
walg. fubflic. acpropierea refcriprum contra jus
commune fadtum ab omnibus eft refutandum,
cap.25. guaft. 2. Mynl. 4, 08/, 8. Gic teleriptom,
perquod quisinipecravit fufpenfionemlitis, vel
alios judices non fadtd mentione cjusdem litis &
omnium circom@antiarum, perhibetur effe iplo
jure nullum, cap.caterum . deveftript. cap, [uper
lireris, ubi Henr. Boich. eod. tit.cap, 1. & cap. fin,
ut lit. pend, & (ingulariter Baver. in fuss fingula-
#ib. ad verb. veferiptum.n. 6. il quando refcri-
Prum juti quidem conftituto, fed nonzquitat
contrarium impetraretur, quo cafi tale adhuc

fobliftere, toxtus eft in L als [f+de Senatar vel |

quando fapplicanti crimen indulgeret, hoceft,
ceiminis poenam remitieret, £ per, G, de precib,
Impoffer,

TIL

Refcripta furreptitia nullam tribuont jorisdi-
Gionem, cop. fuper lireris 20, de refirs s praferi-
Prione2. C. ficomer, jitsvel util: pub, Vult, 1, Gon-
fib Marpurgad, m, §u,

Intellige cum Gaili 1. 0bfi 14, n. 5. verum, fi ni-
fitvm capitula illa principali regotio fint con-
nexa, fecus fi (eparata; ‘hoc enim cafu i"urreprio-
fem 10 una parcenon vitidre aue invalidum red-
dercin aliis, ait Felinus 7z cap. fedes. n. gode re.

cript.
1.
Referipta Principum cum caufie cognitione.,
€mManata transeunt in rem judicatam, Carpzov,
Lot Conflitut, 26, Definity g,

7.

Rcfcrip:a obtentacontra publicamutilitatem
non valene, e, 8L, ne quis tencatus tribura (olve:
Ye, Prres. C. de annon. €7 trib. 29, feg.neali:
quis Magiltrarum gerat, L7, C, de decur, Peres,
C.eod.pi 250 ne quisteneatur exercithi angonam
aflvzim‘c. Perez, C.deguibus muner.vel prafla-
tiod. 1. fegq. In'omoienim el e
&relervaracenferur utilicas pub
{olius principis {

agxcepra
! a, & quamvis
I8 po 1t nterpretari fiam legem vel
Privilegium ; inferioti tamen Magittracui con-

Cap, LI. De Referipto. 237

ceffum eft priuvs providere publico. Brusnein. ad
l.5.Code aquedutt. n. 2, =
Limita:nifi princeps reflcripferit de certd fcien-
tidvel motu proprio, vel non obftante jure com-
muni, e & fi principis {tcunda juffio intervene-
rit,Perez. C.de annon, & tribut.n. 31
VL

Refcriptum omne @ Principe motu proprio
conceffumvalct, cap, motu sy de prebend. in'dtos
Linditatur in cafu fpecialif 74. C. de coborral.
& princip, ubi talerelcriprum non prodeit er,qui
nondum depofitd cohortalimilitid novam digni-
tatem affe@avir. Brannem, C. evd. col. 6,

Vil
Referipta non ob juftam caufamemanata funt
invalida, Siautem caufaponappareat, prafu-
muntur per {ubreptionem emendicata. Brunne-
man. C, de decur.column, 9.

IiX.

Refcriptum eoiplo prafumitur fubrepritium,
quéd incompetenti judici infinuatam. Brapmens,
ad L.5. Code agueduin. m s

ix. SR

Releriptum [emper incelligitur falvo jure rera
tii: nec dominium pet referiprom colli poteft,
necin injuriam alicvjus tribvendum eft, Branne-
man.inl.5. C.de fid. & jur. haft. hinc femper cd
humanitate eft accipiendum , ne cuiquam inju-
tiam infeérat, aded ut refcripti verba potinsim-
proprie fintinterpretanda, quam ut eorum con-
textus in aliorum preejudicinm detorqueatur, Pe-
rez. C, de collegiat. n. 9.

-

Referipta & julliones principum requirunt_.
fublcriptionem glotiofiflimi Qua ftoris. Nop.ze4.
hodi¢ Cancellasii, Perez. Code petit.bonor. fibla-
tés 0. 2, NVid, Vizzan, de mandat, princip. cap. 4.

.28, [e44.

XL
Refcriptaimpetrataa potentibusin cotié funt
iplG jure nolla, Brannen. adl.1.C. de fund, limi
treph. in fin,
XIL
Efiamid dignitace conflituto referiptum Prin-
cipisallegantinon credirur, nifi illud edat, Bran-
nem Code curiaf. & farion. col. 3.

XITI1,

Refcriptum ¢om claufila ex certd ftientia
priori conceflioni non prajudicat; requiritur.,
enim expreffa derogatio prioris conceflionis. Pe-
rez. Code coborml, & princip.n. 20.

Xiv,

Reforipta gratiofa funt fridYi jurls, nec exa
tenduntur ad non (pecificata, cap. GUAIDIS 3§
de prabend. in6.Decius in eap. fiiper literts. g,
| dereferiAlex, confil. g7.
confil. 72 mumre & ided re
nemereftridivam dicunrur cantir 23, oty
verfs guid ergs. {7 de cond. indehimnde necirea
feriptum impetratum contra ali
quz gi cone

« Irl, 2:Farinac i

pretaria-

iem fuper iis,
gitm, valere_,
dicitar,: nifi in refcripro de privilegio vel dess

2 {unt per privile

P
periona mentio habeatur, rapsenm 22, extr, de

| refer,

Intel.




238 Axiom,

Intellige hoc procedere in referiptis ad lites,
Tatio, quia concedens a partibus videtur cirea
impetrata decipi, cap. P. & G. 40. de offic. deleg.
& fedes 15. cap. ex tenore 16, c. fin. de refer. cimin-
telligi debentad effectum, ut jus commune, quo-
ad fieri poteft, minus ledatur, Alexand, confil, 33,
vol, 6. Decianus confil, 73, verf. tertio premitto,
lib. 1. fecusenimeft, quando refcripta juscom-
mune non lzderent, nec gratiofa effent, fed juris
ratione niterentur, quo cafu latiffime interpre-
tari debent, hoceft, quantum patitur verborum
neceflitas, Joh, Mill, in verb, refirips fin: firiéti
juris. Boman, conffl. 763, Farin. 1. confil, 35, s 130,
ciim éa de jure communi fuppleantur, gloffin.
4, cum olim. extr.de fent. & re jndic. & in cap.
Paftoralis)extr. de fid, infir, &'in c.cum [pecialijin
prde appell, & comprehendant, quicquid com-
prehendi quacunque fignificatione poteft, ¢. 2.
& ¢. paftoralis 5. ibigne gloff. extr. de canf. pof.
& propriet. fac. /.3, C. de Epift. aud. I vel univer-
foram 2, [f. de pign. ak.:Jac. de Arenin capat.
Gloff. fin. extronelit. pend.

XV

Refcripta non funt in genere & indiftinde,
fed fpecificé & diftinte exprimenda,cap. com di-
leéfa 22.0b1 Panormi. in 2, nosb.cap. pofiulafti 27,
de refiripr, Belin. in eap. caterim. u. 2, eod. per
dottrinam [nnocent, incap, ex literis. de gfffc, de-
leg.cap. ex liveris 2, de dol, Corn. confil. 45. in hac
confulmtione, #, 14, vol, 2, & confil. 227. Videtsir.
#. 9. ¢od, vol. quiacertior non dicitur fieri, cui
non omnes rei citcumftantiz atque canfz dilaci-
dé exponuntar, Ticaqu, de rernadt. proxio, §. 36,
gloff- 2.1, 30. per Clem, canfam. ubilmol. de Elect,
&. concereacions §.ubiglofl, in verb, feiverit. des
appell. in 6. W elemb. 1. confil. 34. n. 30. quicquid
enim in co expreflumnon cft, pro omiflo cenfz-
tur, Gail. 7, ebferv. 35 030

XL
Refleripta derogare juti cominuni non intelli.
guntur. /. caufam §,C, de veferipe.Corn. conf. 236,
#.5. voluts & confilypos m. 8. ol 4, & confil, 245,
#. 3. vol. 1, {ed fecundum jus commune funt ac-
cipienda, idem conf. 17, P'ifo praceffun. 28. vol.2.
Welemb, tu conf. 43. 1. 79
XPIL
Referipta intelligontur fecundum formam.,
petitionis, Jall iz L. Juftitia, in fin.n. 6. de juftis,
& jur & in L1.n.7.C.de diver[ refer. Innocent,
& Dd.in cot.detransalt. & in |, Gallus. §. nane,
de lege, de liber, & posthum, W clemb, 1. confil. 2,
#. §3. Ubi limitat obtinere in ambiguis & genera-
libus, non etiam in claris,

Xrix.

Refcripta [pecialia derogant generalibus etiam
prias impetratis ; licet de his nulla fiat mentio in
{pecialibus, textus inc, ffeut 1. extr. de refer. &5 ihi
Abb. 7.3 & Felio m. 3. cap. guamvis 4. de prab,
in 6,

XIX.
Refcripta non dicuntur ejusdem tenoris,
quando continent diverfos judices impetratos,
bonond fudice bg. ff. judic. folv, cap.ex tenore 16.

Lib. XVL

| i 2Y.
Refcriptum non juvatimpetrantem
refcriptum facic, Ang, o )
#. 22. quianon intelligitor proeore
contrarium facit ¢jus, quod eft fir
ind.comandatum. derefey, unde & l’cfcriplo i
utentes p!‘ivantur commodo refcripti, & Cﬂl‘ld:;
mnantut in fumptibus& damno adverfarip,
wltoextr.de vefir, ot

ficontyy
< 7fetiptun,
feriptumq;
peum, Inng,

XXxi

: Re{'criptum‘ vires accipit ex intelle@y feriben,
tis. Innocent, inc. mandatim de refeript, eovi
tiatur propter modicum defeftum, cumex -
cedentibus & fublequentibus poteft mandarory
intentio cognofci, cap. ex parrea, ibigue gl ds

fids inflram,

: XXIL

Reﬁ:riptum tacitaveritate impetratun nen,
valet, cap. ad noftram s, extr.de aonfrm, uti, cap,
dicenti 25, quaft, 2, ficut etiam caffarye 5 fidcuria
00N emanaverity £4p, in menitian 3, dif. g, vel
finon fichoneftum, juftom, poffbile, tempoti
& loco convenicns , cap. erir. 2.dif, 4.5 obfe.
rum, itaut pleneintelliginon poflit, 4. cap.afi
nonexprimat petitioncm, eap, Maximinianu f,
difd g1, i clavfola hze, i preces veritate nitan.
tur, omittatur, 4. cap. dicens 25,6, univerfag.2,
vel [i exprefse non contineat nomenejus, qui
convenite vult y cap, ults § item fubferibere 2,

gu&ft. 8.
CAP. LI,
R es communis,

Pro re communi melioreft pars probibentit
& religiofum. ubi Angel, & Faber Infiisur.derer,
divif. ne quis confortivm plus fua pottionc vel
jufto in re communi ofurpet, /. due fratres78.in
fins [T de acquirbered, vel etiamntilitatem aque
{olitam intervertat, Bald. in capyt. §. 1. migudes
Pac. Conflant, per L fi diligenter g G, de ague:
duts tit. 1l

Declara procedere s quandoaliquis exfocio-
tum confortio uti valr ad eumofom 5 ad quem.
nonelt deftinata, non autem quando utivolr, ad_
quetm ulumeflet ordinata, 4, §. religiofiom. obi

Ang, & Fab,
CAP. LIIL

R efervatio.

Axioma 1,
Refervatio nihil juris de novotribuity £ ¢f
quis14, §.plevigue §. . de religiaft, pen. ihis fi
ne prajudicio. ff. de ag, quatid. Barthol. Ceepolii
confil, 25, incip, incivilibus, 0ol pen, HHm. 21 1
fin.Decius confil. 516, col. 5. circ. med. nom. %
Cravett, confil. 29, #, §. confils 127 P+ 7« confil 70
niim, 6.& confil. 144 n. 15, Confil Arg 1 cﬂnﬁi:i-
num.155. Natara enim refervationiscf, vrjes
refetvatum confervet , c4p. indrrrfﬂmvrzém"iﬁ-
in finde Elelt.in 6.0.4.8.1, 1 quib. mod, pf:
folvitur, L. 3. §u penule. ffs de liber. bom. &7 ]-
Dd. in l. fi qués legaverit ff. d.e legat 1 An_g~l-
in |, feripturas, C. qui potior. in pignor. & inh

#bidemg, Holkienl. de refeript.

omnes, 3 num. 3, G, de preferipts 30 ‘””"’1; S;f‘
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