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148 Axiom,

CAP. LXIX.
Retractus. R etro-

venditio,

Axioma L

Quoties quis fe fundat in retractu,toties illum
fibi competere vel pacto, vel ftatuto probabit,
quia retra&tus refragatur libertati commercio-
rum, pro hécvero prefumitur; necconftitutio
Friderici Imperatoris unquamapud nos recepta,
{ed torum jus retractus ex moribus & fatutis de-
pendet. Brunnen. cenr. 2.decif, §o. Socius igi-
tur, qui{¢ fundatin jure retractus ratione pattis
i [ocio venditz , tenebitur illud prebare. Carpz.
P, 2, Conflitgt, Definn. ules in fin,

I
Retra@us gentilitivs competic duntaxat illi,
cui flacutum conceflit: quiaretractus gentilitius
4, jure novo reprobatur per L dudum. 14, C. des
eontr.emt. licin locis, ubijuscivile viget, tetra-
¢tus hand eftvalidus,
il
Quicunque primus eftin faceeflione,ille quo-
que primus ¢ft in rerradtu, quia hic potivs jus ha-
bet, ergd meritd erit praferendus, & quiajosre-
tractus per omaia feré imitator natoram fucces-
fionis ab inteftaro. Hincigituretiam contra re-
motiorem agoatum jus retractus locum habet .
Berlich, P, 2, concl, 35, n- 544

FE

Quaties quis cx jurc retractus rem repetit, to-
ties easdem conditionesacceptare tenetur , quas
primusemtor, quia retrahiens fucceditin locum
primi emteris;. ut ergo & onere & commodo
emtorisutatur, 2qvamell. Itaergo fi conven-
tione emtori fides habita fitde pretio, bqﬁtrfs
auf gemviffe Sagsciten besallen mige s proce-
dit etiam retrahenti. Zogf. trail. de reerovend.
#u. 98

Limita: nifi dolos¢ in contractu fuerit verfa-
tus primus emtor, utpote fi fraudulenter majus
pretinm ad impediendum forte recractom obtu-
leric.

V.

Quodcunque in prim venditione conven-
tum, illud cenfetur repetitum in retrovenditio-
ne, quia hzc zftimaturad modum prime vendi-
tionis, ita ergd idem pretium in retrovenditione
folvendum...

‘Limita: nifi exprefsé vel tacitealind actom.. 3
femper enim fubintelligitur claufula: 6 res in.
sodem ftatu permanferit,nec detcriorata fuerit,

CAP. LXX.
R everentia._..

Axioma 1,
Reverentiz juri non poteft praferibi, ¢. cam
won licear 12 ubi laté Felin, de prefcripe, fac. qua

not.Roch, de Curt. in repets ¢. fin. col, 79, in pr. | faciend. Cyn, Bart, & Paul, de Ga

extr.de prefiript, Ludov, Gomez, ad§. panales.

Lib. XV1,

Il A
Reverentiali juri pacto partia e
non poteft, £ aliq, 4})5_ " !P;m “”’Tirbeiz::flit:
Bma‘:ru :55" Jolut. matrim, quemadmodum pe e
Intellige nimirom exprest, non vers tatit
arg. 1,2, C. de juram, cal, &' caput.eod, ing ur:
quando P'amt‘-c‘lml patronus non invitusin ];J[?ﬂo
comparuit, vid. Lud, Gomez
de mg. 730 it o
. I, :
everentia par cuique parentum deb
L furiofs 4. ff- de curator., fﬁriaﬁ L velusi zﬂ}Ld:
Juftit &5 Jur boguigee !irig.qm;‘ 4§ finl; parine
zes 6. ff. dein juivoe. Raland aValle confl 3,
#gicum feqq.vol 3. Dec,inl, 3. Code in Juag
cand, ubi innot. 3. inquit: Sicur patri reverentia
debetur, ira & matri, Guia patris & matris 2qua-
liseft pictas, licerinequalis poteftas, §. fomin
10, Inffir. de adept. Goedd, 3. Confil, Marpurg, 25,
awm. 131, Diftingvit tamen Carpiong, refbon 6y,
#, 19, inter reverentiam naturalemé& civilem.llla
(juris naturalis ) utrigue parentum exzquo de-
betur: Nonetiam heec, quz folojure civili itie
tur, qua in patria poteftate, quejuriciviliaff.
goatur, fundataeft: Hocenimjure patriapote:
ftasnoneft concefla fexui, quifeiplumregeres
nequit, Ergo necjurainde manantia,

17,

Officiales puniuntur, i illuftribus petfonis
non debita preftetur reverentia, e gr ficonfis
lium ingredivolentibus non pateat ingreflus, ait
reverentiainter falutandum illis non habira fue-
rit; aut denegata fedendi cum judicbus fculras,
cum & iple princeps illis alurgatil.2, G.de pro-
| xim, [acr. forin. ibigue Perez.n, 22.demaduin G
de domefl. & prorecti n. 6.

CAP, LXXI.
R evocatio.

Axioma L
Revocatio prafupponit habitum, . decemufy
de V. O.c, ad diffslvendun 13. exer. de defponfat
impuber, Pantlchm, 2, g. préf,13.0.75+

IL

Per revocationem gencralem non cenfentat
revocata ea, qua {pecialibus focis vel Perfr_m!i
prius fuerunt concella, cap, pen. de veferipts it ff-
Caftv, con/.'146, p.1. incip. fuper privid: Aleiar,
inemll, prafumpt, veg, 3. prafidp. Thosm, Grate
matic. conffl, 103, mun, 235+ Gylman s po 2 voh e
vit 1ty mi27,

1L ;
Revocare licitum eft re intégra, quod quis
fecit, cap. quicungue i de fents x0TI f
Unde & poteftas re non integra alicuirevocitt
non potelt, cap, in canfis 70. extr. deeleld. ficuts
necea, quz per modum contractus funrcun;fs-
fas /. quod fermel 5. ubi Bald. ff de decret. abordin,
G, in b dignis

C.de LI,Bald.Salicer.Ignens iz . donarionts gusss

Inflir, de ackion, w30

C. de donas. int., vir. Suxor.dmol.inéls :r:r{.g @;
i




per pradiftade confitat Ravil confil: 11, . 47. &5
#, 5 4. vol. 1. Barbat. in cdp. novit. n. 177, dﬂ]ftd‘:r.
Roland, a Valle confil. 26, n.19.lib, 2. Aut. Gabr.
comm, apinitit. de jure quafito, concl. 5, n_.r.R:gn.
Sixtin, 1. Confil. Marpurg. g. 1. §1. {ed iliud tan-
tum revocatur; quod illicite fa&um elt,e. canfam
1. extrde refiript. Gquidemillicicum mandatum
per {uperiorem rcvucari-puﬂ.c ) textus eltin cap.
c@!iﬂmwﬁk 2. extr.de jurejur, licur & ca, qua
meto non obftante juramento tradita funt, cap.
Abbas 2, extr. de bis; guavis

ir.

Quotiesalterius contrahentium nihil i_meref‘t,
taties contractus abaltera parte revocari potell,
quia fic alter queri nequic de jure fibi ablato &
damnoillato, & fic actione deflitvitur, Exem-
plam et in depoficol v, §.5. . depof. man.dsto
8. 1. Inflis, Mandati. focietate, §. 4 Infiir. de
focter,

Amplia, urprocedat, licet conventum fit, ut
intra certum rempus tantiim reVoCetu_s

V.
Revocari debent in priftinuin fatom, que
finnt polt appellationem, eap. confideravimues 10,
exir, deeleit,cap.ex congueflionea.extr. dereft,

Jpotiar,
VI

Revocationi, 2quivalet certa fcientia princi-
pisy cap. pafloralis 28, cxer, deoffic. delega.
vif,
Revocatio fuciliws inducitor, quam conceflio,
b fi fueritto, dereb. dub, §, fed fi quis priove 3.
Tnfiit, quibus mod. veftam. infirment. ubi Aretin.
per glajiian L. fi quis priore.ad Trebellian, Socin,
jun, confil. y5. n1. Pantichman. 2, 415, 1. 83,
1iX.

Revocatio generalis tantum operatur ad
omnia, quantan (pecialisad ingula, arg, /. duo
30sde adminifirmar. tur.l. i fervus ojus §2. de ac-
quirend, bered. I omnes 4. C. de prafiriprion. 30.
annor,l. 2, Cod, de guady. prafiripe. Pantlchm, 2.
g. L3 143 Lominior, 39, i de evidl,

TR
Revocari poffunt de facto, quz de fado fiunt,
Innocent, in cap. auditis, de reftivat, fpoliator.

De Revocatione Donationis vid, Da-
#atio.

. CAP, LXXIL
Reus.

Axioma L
Reus non flatim eft, quiaccofatur, fed qui
convincitur, can, it cauf. 15. ¢. §. tinde & accu-
fator reo nifi prafente non audirur, cap. accufa-
2ori. cap, accufare , & fog. c.abfince ;. 4. 9. Teus
ctiam dicitar , qui falfum de alio profert, & qui
crimina facile credit, cap. non folum 85.11, 4.3,
ficuc & ille reus eft, qui veritatem occaltat,& qui
mendacium dicit, cap. quisquss 80, §. uterque. d,
guaff,
Ir
Reum inanditam condemnare jurisordonon
patitur, /. de quare 72, ff+ de judic, bprolatmq.

Cap. LXXII.

De Reo. 249

ubi Barr. G. de fentent. € interlocas. 1. abfentem 6.
j;{ﬂﬁ.giaﬁfmm'rt’:‘. non poffe. C. de accufat, I me-
minerint 0, Coundevi. 1. & tor. tit. C. de requi-
rend.reis, capitin fin. ibi: nee nos conrra inaudi-
tum, de canf. poffeff. & proprite. cap. nos in quen-
| guam. 2. .1, Jalon, in . 20 col. 4. verfl ivems, adde
C. de edend. vids & Apott. Paul, ad Tim. 1. Fpifd.
cap.5.auvo relpicit & illod Nicodemi: Num quid
& lex noftra judicar hominem , nifi privs audie-
rit ab ipfo & cogooverit, quid fecerit? Fob. 7,
2. 52, cum reo culque fua pateat defenfio, Carpz.
in Criminal, Pz, g. 13,50, Reuln, lib, 3. confil, 1.
BB T
Irl

Reus excipiendo fir ator & probationis one-
! re gravatur, /v, ibi: gui ff probaverit. C.dz ficar.
cap. frater vefler 47. diff, 50. cap. nnic, §o fi quis
hominem. 16 : niff per duellum, €7, de pace ze-
wend, Ande.Gailiz. de P p. cap. 16, m, 4. Mafeard.
de probar. contl. §dg.n. 1. Menoch, 1. prafi P
3+ 30, Carpzov. in Crimin, Part. 3. guaft. 104,
N 48

17

Reoromelt fugere, L wle. §, wbiantem. €, de.»
bon. matern, L. 2. pro & §.1, G, de jurejur, proprer
ealumm, Bary, Caltr, Jalon polt glofl, in /. de die.
perillum rext. ff: qui fatisdar. cog. Goedd, ad 1.3,
de V. 8. n.2. litesque protrahere, refponfiones
ef}'ugcrc, undecunque moram oedlere, argum.
b propemndumz. §. 1. Code judic, Unde pree-
{ flumtio eft adverfus cos, qui nimis fubtilirer dila-
| tiones quarunt, quod non neceflitate, [ed morze
ftudio hoc faciant. cup, mulline 4, extr. d: pre-
Jimpe, ubi Felin, #. 4. citat verba Bald, a4 cap.in
prafentia. col. pen. extra, de probat. non vadic,
{inquientis) qui de innocentia fua mixﬁdlrper
mendicata {uffragia, fedfeftinar, utveritas ine
quiratur, &, f¢ fideijuffor 20, §. quedam 4. [ mana
dat,

v,

Reus & actor eodem jure cenfentur, & eadem
eft utriusque conditio, Lap, pendsntiam 2, extr,
de miut, petit,

198

Rensadtore non probante debet abfolvi, CAps
com Ecclefiaz. extr. de canfs poff. & propriet, cap,
mnlier. 3.4, extr, de JHPEIUY. cap, accedentibus 1.
extr. de privilegs quamyis reus nihil probaverir,
cap. umic. extr. wt Ecelef. bencfic. licet probatio-
nes fint @quales, cap. ex lizerdc 7. extr, de probat,
vel oblcura partiam jurz, nihilominus tamen.,
reus ablolvi debety cap. inzer b.ix: fin, ex1r, de fid,
infir,

VI

Rei forumfequitur alor.can.weminem canfz.
g.d. can. expevientiays fig. canfi it g1, cap, o
Jinwlyg. extr, deoffic, ord, cap.t.cap. fi Clericus 5,
cap. eum fie §ocxtr.de for, compet. cap, relatim
2is dq;w. Patronas, cap, flasutum u. §. cum werd.
dz veferiptyin 6, vid, Lopr.lib, 1, c.de Aftorve.

Ix,
Revselt, quipeccar, & qui peceanti confen

tont, cap, it . quaft. 3. cum nan folomreus ju-
dicetur is, qui facit, fed etiam qui facientibus

CoR-
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