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Cap. IX. De Sa

Wr

Sapere non debemus plusquam oportet, ¢.2.
de renunc. in 6. fapientia enim cum fobrictate eg}
habenda, z. 1. § gai ergo logui. diftiné?. 4. fiqui-
dem fapiens nulli nocere intendit, ¢. ‘ff:piem. 6.
guefl, 1 nec unquam_inanis'efl', v ﬁtpzm;?;’,.sz!e
penits dift, 2. undcfaplcns eritin poena, qui ﬁu‘l-
tis fuitin culpa,eap, quieaio, dz_‘/::!iné?.j;. cum [a-
pientis fit, revocare ea qua loquitar, cap. magno
1,22, qhafh 4

CAr 1k

- Satisdatio, Satisfactio.
vid. Cautio,

Axioma T,

Non fatisfacit quiverbo fe offert, L frons fi
beredi 4, in fin. ff. deflata liber Bart. 6c Zalinl.
ait Prator.§. fi guis paratus.n.i.de aper 7100 a0
Schvvanemann, 2. proceff. Cameral,c. 10:7%, 4»

L h

€atisdarum non fufficit, nifi fatisdatum per-
feveret, Menoch. remed. 2, adipifc. pofféllinum,
92. haberenim ca cffeflum fucceflivam, 4 f i
aquo, 3. S ulticuml, fog. f.ucin poff. fegar. ibi-
que Dd,

I, :

Satisfactio profolutioneeft, /2. ff defolur.
Cujac.adl, 45. de adminifir. & peric. ruror, nem-
pe fifiatvolentecreditore /. 4. quibus mod. pign.
Invitus enimcreditor culpandus non eft, fi fatis-
factione repudiata folutionem defiderer, €8 iff
feinem ju verbencEen s Der beyablt feun will,

CAP. X.
Scandalum.

Axioma L

Scandalis & periculis pro poflevia eft praeclu-
denda, Clem, abifionibus 2, in prine. de panitent,
& remiff- facit enim interdom feandalum quid
omillibile , quod de jurcalids eflet faciendum,
e difindl s1.c. cum tencamar 6, extr, de pra
bend. c. fiper 4. extr.de flat. Monach. ita i ex no-
vitare contra confuetudinem feandalum oriatur,
novitas illa vitandaeft, ¢, guods. exer. de con-
Jarg. & affin, itaetiam feandalom impedire ma-
trimonium dicitur contrahendum cap.cum in
#ua 27, extr, de fponfal, quia cum fcandalo nihil
faciendumelt, ¢, adawress.cxer. de tempor,or-
din,c.nibil. . extr. dg prefeript. cap, §, de Re-
Eoribus 3. extr. de Cleric, agrotant, ¢, cumad 6.
extr.de flar. Monach. cap.fignificafli 18, extr. de
bomicid. itantetiam per mandara fine claufula
feandalis obviari poffir. Geedd.s Confil Marpurg.
16, .40, Tta mali exemplicaufa multa prohiben-
tur;vid, Nebelkree dec. 17, pag. is1.

. L

. Ad feandalum evitandum multa folent con.
: ;edu. quz alids non' concederentur » Menoch.
| erecuper.polf. vemed. . numer, 379, faci enim

tisdatione, &5'c. 257,
feandaliim quandoque conceflibile quid, quod
alids non concederetur, c.presbyreros 2.diff pr.ita
adevitandum fcandalum ad tempus 4 jure rece-
ditur, cap, Dens 11, extr, devit, @ bonefl. Clem. e
quoniam 3. extr. de jureparron. ac interdum c?e-
trahitur pro vitando eo veritatiy cap, cam cx ins
Junéto 2.extr.de nov., oper, nang, ita Judex;ut c-
vitentur {candala, poteft partes cogere ad con-
cordiam , Bart. ind equiffirum de afufruét. A
Aid.decifi 149, in fin, Dec, confl i56. sumer. 6. qui
confuluit ; Papam pofle in concilio accufari ne
feandalum oriatur ; imo non ¢l Pontifici Maxi-
mo obediendum', quando ex obédicntia futie
rum ellet feandalum, egregic congeflit Cravettt,
eonfil. 264 num. 7, conf. 204 num. §. conf. 314, col.
4. verf. fecundo rofpondee. & quodad illud evi-
tandum & difcordias pracidendas Epifcopus vel
ip(é ctiam Papa officio exuiqueat yex c.ﬁP.qP,; 6.
dift. 40, cap. fignificafli 4. de Eiect. probat Arnif.
2. velect. polit.cap.2.[é€k. 7. wum. §o. vid, & Co-
var. adreg.peccarumde R, velecE, por.n. 4.
I,

Propter {candalum non eft dimittenda veritas,
Cap.mAgnaT. cap. extr. devol. & vot.redempr.e,
Gui3.EXIrs de Ry 1. nec deber illud impedire bo-
num faciendum, cap. #éfi 10, guaft. 3.

CAP. XI,
Scelus.

Axioma L
Seeleris voluntas efidem [everitate punitur,qua
effedtus,e, figuis 0. 4. 1. vid. fupr. lie. Micap, Ma-
leficium.

I

Quz fcelere acquifica funt,fifco cedunt, 4 p. £
de Fure Fifcé,

CAP. XII

Schola.
Axioma I
Scholz locis commadis conftituende, ne ffre
pitudifcipuli invicem turbentur, Perez. C. deflus
diss liberal,n,5. Hinc malé faciunt Magiftracus,
quidiverfas leétiones in uno Auditorio Schola-
rum triviabum habeti permittunt cum damno
juventutis, Brunnem, C. 20d. in fins,
i
Cura Scholarum trivialjum ad Epifcopum fpea
Qat, Carpz, Lo 1o Jurispr. Erclefod. 9.& licet con-
ftitutio Praeceptorum jure communiab omnibus
Magiftratibus municipalibus fieri poflit, 1nfpes
&iotamen Scholarum ad Principem perrinet,e 2.
fiinfcholialiqud magno conamine Mer2phyfi-
c fubtilitates diltipulisinculcentur, Princepsid
prohibereaut moderari potett vid.omninoBrin-
 nem, Lib. 1.0ap. 6. Memby, 12.§ 14,

CAP. XIIL
Scientia, Scire.
Axioma [,

Scientia Principis haberur prd‘?:aufa con-
@5 ceflionis,




‘Acum. . exere. 14, Gail. 2.0bferv. 29.5um, 10,

seflionis, Glofl. n ¢, ad hoc de referipr. Natta
conf. 638, num. i5. maxime i facta it cum conf-
lio Procerum, quia ex taliinterventu confitii pra-
famuntor omnia non fine legitima caufa fada,
Tiber. Decian, conf. 41, num. ;2. vol. 2. nec Prin-
eeps rationem reddere tenetur, fed fatis eft cum
confiliofhorum egifle, Ifern. iz ¢ap. . §. Domi-
no Guerram. & ibidem Afh¢, wotab, 2. Hic fi-
witur Lex. Idem AfRI&. in cap. 1, in pr. de pro-
hib. fend, alien. per Frider Nulc. g, confil. Marp.
19.1:277. Quin im0 & feientiam certam Principis
xquivalere revocationi, text. eft in cap. Paflora-
lis 28, exer. de offic, deleg,
1L
Scientia res eft fan@iflima , /, 2.§. 5.verflefl qui-
dem res fanitiffima. fF. de extraordin. copnit, &
donum Dei, cap. revertimini 16, quaft, 1. Horat.
Lurius de previl, fibolar, priv. 74.
IIL
Ex {cientia fola nemiovidetur alfenfille , We-
fenb. 1 conf. g1.muwm. 121, Scientia enim 4 volun-
tate diftingui (olet, Baldiin L newo. mum. 6. C. de
[ent & interlovit. & 1. omninm. num. 9. ubi Ja-
{on, nuwm. 4. C, de frurent. Angelin §. Emphyten-
ffs 2. per illwm texr, ubi differentiam facit inter_,
fcientiam & confenfum, 2 Auweh. de alien, &
Emphye,Felin. in cap. nonne. n. 5. de prafumps.
Alex, Rip, Bolognet, & communiter Dd. in/. 2,
$. voluntatem, folut, matvim. Roman. fing. 78,
Seaturum. Tiraquell. 7n LL.connub.gl. v, adverb.
expreflonam. 35. unde etiam ea fola nec nocere
in gravioribusdicitut, zexs, in Clem. Nolentes §e
notavii,de Hereric, faciunt quz docet Bart. iz
Lo, §. fedinco.ff. ad Syllan. AddeFelin. in cap, de
cstero; colum, fin, de re judic. Hyppol. in fing.
164.Ind.Gomez, ad§.izem i guis tnfi.de aif.ri.q1,
Limita, nifi cim agatur de aliquo obligando,
quiin feriprura {e obligari patitur, eamque {ci-
enter obfignat, tunc enim pro confen{n & vo-
luntate habetur, L 2. Cod, de reb alien, non a-
lien. addita preefertim prafenda cjus, qui adtum
poruillee prohibere 4, guipatitur 18, [Fmandar.
Quia non fit perman{um in terminis nude fci-
enuz, fedulterius proceflum , Wefenb. #. confi,
94, nuy. 6 necvideatur aliquis fraudare eos , qui
{ciunt & ‘confentiunt , £ wemo s, ffs de R L
Gail. 2. 0bferv, 29, num, . neque fuccurrenduin
&i, quileultro neceflicati exponit, 4 / fdejuffor
7. §. fF neceffavia 1. ff. gui fatisdare cogantur.
sbidemmgue glofl. verb. neceffiratem, cum  alleg,
Canonilt. in ¢. guemadmodum extr. de jurejur,
ita fcienti & conféntienti non feri injuriam,
nequedolum patetex regula /. fGiente 27, extr,
de R L gy, ffieod, 1.1, §. 5. uique adeo. [f de in-
jur. L venditor u. C.de #ifé. vendit, Fachin. 2.
contr. 30, Aram. exere. 14, quafl, §. Gail, 2, 0b-
[erv. S5 mum 6 1 fupr, lit, I, cap. Tnjuria, ita &
feientem xquiparari cum’ renuncianrg vel re-
mittente res & adtiones {uas, docer £ 24, §. fi
wenditor: 9. ff. de alf. empt. a quibus regreflus
nondatur, /.14, §.ff venditorg. ff. de edilit. edict,

7,
i N el =
Ex fol4 fcientid deliGtorum regulariter nemo
ebligatur obnon factammanifeftarionem.

Axiom.  Lib. XVIL

Limitatio i

his qui Bl g”?f P inlt el .
e 43 C, efl. nupr.l, 4, Cde .
ﬁwo‘r. Brunneman, ¢, eod, col. 2, fic punyy
qui [ci-t Numcl‘arilfm {eimmifcuile :s]n:?ius (Igi’
| ;;ur;.[::ou manifeltat, Perez, €. 4 Nmergy,
v

Scientia prefumiturin en, ad quem caufe ¢!
xamen pertinet, Petez, €, ff Serva vel libers, ol
mer 6.7,

Vi

Ex{cientid dependet dolus, & ob eam fie
contractus ftam ¥im non nanicifcuntyy, Hing
fi affecuratus tempore contradifis jam fKiverle,
naveminteriifle, aflecurator damnum prormis,
{fum farcire non tenetur, Eeusf ignoraveric.,
Hinc & qui feivit, Edictum exitarum fuper s
xatione frumenti & properavit fua grana vendes
ré carilis , emtore non monitd,, in Stellionatum
incidit. /. 3, §. fin. de Stellion, Perez, G de Ny

Jfrag.n. 23,

VIl
Scientiainflat ; charitas adificat, eap. 10, extr,
de rennnc.

VIIL

Scientia difficilis eft probationis, Bartol, i/,
qui Roma, §. due fratres, quaft.z. de ¥V, 0. Crar
Vett. confelgz. num. 7, Farinac.1, confl enm.ig, 2,
7. &ided quiftientiam allegat, eamprobarede-
bet, Menoch, deprefimpt. lib. 5. pref. 23 num,
52, Bald.in lmulier, col. 2. C, de fhonfulib. Vit
2. conf. Marpurg, 30.num, 23§, inde ctiam con:
jecturis probatur, idem Barr. i 4. . qut Romés
S. duo fratres de V. O, Ruin, confi g2 nimer. 2t
wol, 2.  Hiuc ratione communis habitationis
{cientiam eorum , qua gernntut, ab altero prz-
{umi, notant Ancharan. conf, t7o, Privcipalizer
nam, 7. ver fo € maximé, vol, 3, Pac,conf 57.0.54
quemadmodum & uxor marito cohabitansfacla
mariti feire prafimitur , ue multis deducunts
Cravett. confs 23, num. 1. vol.t: & sonf 270 0 &
vol. 2. Roland. a Valle conf. i, mam. 78900 1 Ce-
phal. conf. g92. numer. 32. vl 4o G!oﬂ:inf. st
quialiter,§. ¢d & fervus,ff quadvi ant clam.,per
L filegibusi6, C. de Epifc. & Cleri. dummodo
feilicer de (cientia uxoris ex cohabitatione, €4
demque confequente confenfis feu rarifications
innegotiisnon in pr?&judicium,icdcomrf'lﬁdb‘m
& utilitatem ejus vergentibus agawr:\l”[f‘ _"i
confo Marp. 25.1. 100, & infralib.ult.c.0305%
domefticus fadum domeltici , /. guresng; 4 C-. g
[érv. fugitip, ubiBald. n. 7.4, confinfu 8. § e
6. C. de repud.vel etiam conjunc’iusﬁt&ur_n CO‘}:
junéi, Burfat.conf 2531 43. 00k 3: \(u_!r.«-'f_ﬂﬂ;
Marp, 29. 5. 145. Quod verum intelligit I:L-Tl;t
conf.iz.q: confideratis.inprincips vm’{r?ﬂ-f‘. u::r-
in his, que jura fanguinis & p.roccﬁurn L(lﬂ 7
nunt, quamyis diffentiat Pacian. tﬂfff ‘”‘,‘
mer. 12, dum ait , commumem Opinion¢T
effe in contrarium , cum i;0111'1"1’5}_“5 Fm‘t
maturetiam illa fcire , que funt extrajus ﬁngul
nis & naturz proteﬂhm, quando lllttjlf}:g;
negotium {ud naturd rale fic » quod ver! A
liter conjundti vel vicini feire poffiats P a




Cdp. XIII,

caqua tradit Felin. i cap.litevis.num, 2, ext, de
nl. 1 num. 572 verf, fuccefive.
[ fecerr, petat. Gabriel a’c" pneﬁmgrr qamhr_[ 6.
wm, 2. amplis fievicinis faltum picinty Baldus
incap..§. firess depace tenend, Felin, in cap. cum
nofirurn.nums 12, de teflib, Vult. 3. confil. Mar-
purg.z2. memaoys Quin im¢ ex verifimili qualita-
te & ex commuNi contingentia, &in his, quz
communiter aliis innotefcunt , {cientiam prafu-
mi , teftatur Farin. z.conf cris. 100, nimer. 184
cim cellante pra‘!hmptiour. ignorantiz, {cientia
femper pralomatux, Socin, fallent. 7. 7eg. 7adil-
ciat, de prafumpt. regiz. praf 16, Menoch, 2, de
arbir. judic, cafs 195385 confl 73, numte 17, vol. 2.
Mandof, in addie. ad Roman, conf. 481, num. 10,
Mandell. confil. 15, num. 5. Benintend, decif: Bo-
nonienfs 7t #am. 6, & feq. &ignorantiaetiam
affefata [cientiz @quiparetur, cap. €05 2.de tepp.
ordin. in 0.

prafimpe. Deciusi

IX.,

Scire dicimur , quod vehementer opinamur,
Glofl in [, 2. §. pen. verfs ftiae. [f. de agua plav,
arcend. gloffeind, fi dus. §., non videor. penuit. ff.
wripoffidet. Petrus de Anchar. conf. 2;. incip. can-
Sainguifitionis, £ conf 349, Vifediligenter pun-
o, Jalon.inl.de pupillo. §. fl quis ibi.col, g.ad fin.
deoper.nov, nunc. € 1. incercum. colum. 2. €5 3
. f¢ cers. petac, ficut &illod etiam fcire quis di-
citur , quod audivit vel vidic, auralids confcivit,

cap.lio: videtur 22, quafi.s.
Scire qui debuit, tameftin culpa , quamille,
quifcit, L guod e, ibidemgne Gloff, Bare.Bald,
Angel Salicer. Jalonf derebus credit, |, quisquis
#5. C. de refeind. vendic, [.idem §. §. 1. verb, inzel-
ligie velintelligere deber, ad Log. Aguil, I, qui fun-
dunt 7. §. fervus 2.ibique Dynus, ff. pro emptor.
late Tiraquell, de reeradt. lignag, §. 12. num. p.
Scire enim quipoteft, necfcic, idemeft, ac fi fci-
1et; cap. wle. exrr. declandefiin, defponfas.& pa-
ria funt fcire,vel de facili fcire polle, / Titius 25.
gnprincip. defideyaff. L. Fulianus pensult. verb, fei-
rer.aut ftive potuiffer. & ibi glolla ad SC. Mace.
don L fi guis domumy, §. ale. ff. locati, I. vegnla
9.8, [&d juris 3. . dejuris & fadhi ignorant We-
Lenb, 7.conf. §. nwm. 36 Vult, 1. confiMarp.17. piu-
mer, 24. Gylman. 4. 1. vor. 37, vusm. 30. Unde et-
tam is, qui negligic illud fcire , quod ftire debuit,
nulli excufatione dignus judicatur, juxta illud,
ignoransignorabitur, utdiGum eltin cap. ides
probibetur 15.in fin, diftindt. ;7. Pacian. conf; 07,
num, §. add. &Dec. inl. guod re. num. r7. verf;
quintonota, jf. [icert, petatin 2, ledl, Verald, de-

cif 107,40 fin,
XL

Scire quilibet prafiimitug , quod Lex decla-
Tavit, Pacianus confil, 7. nuns. a5, quilibet enim
fcire Legestenctar, /. 1.5 2. de Lovibus, | facra-
rg'ﬁ?-.me 9. Cod. de Legib, L confficurioncs 12, Cod,
de juris & fadi ignorant, nec quenquam juris
ignorantiaexcifat, /. uris 7. &7 [, regulag, ff. de

¥

De Scientia.

fule, decif; conf: 203, nii. 3 maximé in notoriis,
didt. 1. regula g §. 1. cwm $ [oq. dejuris & fulli
ignorant. Bartolus 7/, is PDt‘l’ﬂ- colums 5. ff. de
acquirend, bered Vult. 2. ConfoMarp.conf. 0. ni-
wer.iS s

Xil.

Scire eaimposfibile eft, qua avoluntate Prin-
cipis dependcnt s Bart.in L. fin.col, 3. inprinc. vérf.
tdeni cum, Cod, de fencent. poff. fac. text, énld zg.
e fin. ff: de legar. 1. pulchré Jacobus de 8.Georg,
inverb. fedan princeps. num, 2. verf guadrage-
fima quarta, de fend. Curc. conf. 182, nam. i2. Pa-
cian. confil, g, num. 47

XL

Scire is non dicitur, qui {tit in nube, Ripa 1.
admonendi. nani. §2. . de jurejur, polt Bald, iz
VL dEmilins, [f. de minorib, Menoch, 2, apbitr: ju-
dic. cap. 26, peym. 8. {edqui rem novit vela prio-
ti per cognitionem caufarum propriarum &
conftituentium , vel a polteriori, boroff, effei-
bus &adjundis propriis D.D.Haberkorn in Vin-
dic. Anti-Forer, difput, 12, pag. 275, Enimvero ut
quisomnia perfecte norit & poflit, difficileelt &
vix ranta perfedtio in perfona,eriamfi it excellen-
tiflima, Celf. Mancin. cap. 5. 1lib. §.de jure Prin-
¢ip. Giro Sponton. cap. . kb, 7. diflat. Gowvern.
Cafpar. Contaten. de Repub. Veneror. PaoloPa-
rutadellawie. politéc, Petr, Contaren, Compend.
de Republ. Savil. prefat, in Malmefmur, dereb.
Angl.Guilhelm, Bosckel, depub. judic. difguifit.
PR

X,

Scientes aliquem delinquere, eum indicare
on tenentur, dum modo nec juvent aut occul=
vl quivas 48§, vodefure. . 22, . 3. de jare
fife. L ult, C.ne f2nél. Baptifm. iterctur,

Limita , in quibusdam criminibus fecus effe_,
ve_luti Majettatis, L 5. §. 0. Cad . Ful. Majefl he-
1efeos , s §. 0. & 7. Cod. de beret, .16, §.1.c0d.
patricidiis/.2. &6, ad . Pompej.de parrivid. adul~
tetiil.g, & ad.ad Leg. Ful. de adule,vide Wefenb.
11 Comm. 4k Hema invitus ager, nym. i5. Quin &
in aliorum delidis communibis fic dicendum;
quatenus feilicet {tientia alia nudaeft, alia com
malitiofo propofito conjuna; arque illam non
nocere, hancverd maximeé, textuseft egregiiis
inl. 1, §s 0. ibi: is antem accipitnr foire gui [cir &

t

| potutt prohiberesftientiam enim fpeitare debemusy

guehabet voluntarem , [ familia furtum feciffé
dicarur. ubi Colleg.Jurid. Argent, he/. 3. Anton.
Faber in ration. decid, lib. 10, &8 17, per 1llos
rext.de noxal. action. Vide Racemation. noftras
crimin, d titul. fi fansil, furt, fecifle diceruy 2hef
19.69 24,

p¢d

: Scire eltrem per cagfasl cognoleere, Hartm?®
Piftor. v 4. 22,7 12. qui enim canfas cujusque ret
veras intelligit; enm quidipfa fit optime (tire du-
bium non eft. G. Avac, Enenckel, 44 ;. de privi-

jf(rii & fadliignorane. ciimin his, quz publice |
fiant, femper [ientia prafinatur, Glofl. in cap, |
1. de poftulat. Prelat, cum aliis s de guibus per |
Socinuminreg. 220, fallens, 2, Bertazol 2. con- |

legicap.2 #.1. arqueitaeriam Philofophi fenti-
unt /. pofleriorum cap. 2, & Theologi,D. Himmel
inepifts dedivar. Syntagm, Theolpg.

Xrh
Scirequadam licer arayupsgécrggy, hoc eft,
) 4 pin-




260 Axiom.

pinguius,, L. 7. §. 2. de pecul vid. infr. lit: T cap,
Tacens & lir, 1.0, Ignorantia

CAP. XIV.
Scriptura.
Axioma I

Scribens inid,quod feribit , confentire intelli-
gituc . Public 26, §. fin.fodepofil. cum de indebito
25, 0. fin. ff. de. provat. |, generalireriz, & Auth,
contr, C. denon num. pecan.Baldus conf. 275. co-
fum. 2.vo0l. 3. Vult. .eonf, 15, num. 298. Scriben-
do enim quis contrattum intelligitureum appro-
bare, Welenb. 1. conf. 22, numiei1. Unde etiam is,
quifimpliciter ineulla proteftatione feripruram
admifit, probafle prefumiturilla omnia , que in
fcripturaiila continentur. Jafon inl, admonend:.
w128, werfs quinto limita. & in lique dotis,
wim.po. [f. [olut, matyim. figuidem pro fcriptura
veritate femper prafumitur , per traditaa Jafone
anl. fipofi divifionem, inprinc. C.de jur. & fail,
ignor. Socin. conf.gy. num.2.vol. 2. Gratian. con-
[l Refp. 2. namer, 3.wol. 2, Paxil. conf. 6o, nu-
mer. 6,vol.1. Curtius{en.con/. 55 num. 20, Bur-
fatus conf; 37. mum. 1. lib,1. Quiigitur friptu-
ram penes fohaber, omniain ca contenta feire
dicitur, L wonefl ferendus 1z, ff. de tranfail, I. fi
gue cantiones 5. ff famil, bercifc, Cephal. conf,
4f2.735.v0l.q. Francifc. Viv. decif; Neapol.éo.
7. 4. Burfat, tonf 143, num. 15, vol.2, cum alits.
quosallegat & fequitur Mafcard,vol. z.conchizg;.
7K, 306

Ik

Quod feriptumeft, altum videtur, §, ule, Injf,
oe fidejuf] L, [eiendum z0. ffi de ¥, O cum pro feri-
ptura vel inftrumento femper prafomatur.§.irem
quod verborum i1, {nflit. de inut flig. non folum
quod verum it , fedetiam folenne. Bald. i c. 2
§: Jiinfirumentum.u. 2. de not. feudor, quodque
omniain cofcripta de voluntate & confenfu pat-
rium fcripta intelligantur, Jafon & 4. . fciendmnm,
num. 35. deverbor. oblig, Hing in ftipulatione
non obitante etiam errore adtum valere, ceu fub-
ftantialibus ftipulationis inter partes oblervatis,
{ed a fcriba omiffis , & feriptoris errore probato
obligationem non annihilari, fed potius tenere,
texr. eft in L. filibrarius g2, de R, /., fiquidem ut ab
Imperatore feriptumeeft iz 2.1, C. de commitr, fii-
pullicerepiftolz,quam libello inferuifti,addirum
nen fit, ftipulatum eum effe, cuicavebatur ;ta-
mmen fires inter prefentes geftactt, credendum.
eft ; ttipulationem vocem {pondentiseflz fubfe-
cutam, ficotidern etiamtraditum 4 Paulo i 4

* Tiria134.§. pen. ff. de V0, quia plus valere de-

ber,quodagitur, quamquod fimulaté ant per er-
rorem eonaipicar. L 1. & zof. tit, C. plws valer.
deb. quod agisur &'c. atque in contractibus po-
tius rei veritasquam {eriptura infpicitur, L cum
precibus 1§. C.de probar. . Unde etiam & de te-
ftamentis evidentillimé conftitncum eft errore
feribentis juris folennitatem non mutari.  Qua-
propter licet infiitutio heredum poft legatorum
donationes feripea fir, fivealia obfervatio pre-
termifla, (velurifiteltator legaflet centum, &

Lib, XVIL

Notarius {cripfiffet decem) non t4
teftatoris ,fed vitio Tabellionis , vel alteriy o
teftamentum fcrlpﬁ:,Ptopterea voluntate A
{ubvertere vel minuere non debet; 1. erro:: q“ls
dmbigi{f?dff.f 24. C.de tefiam. I, guoties , § ?ﬁd‘
[inon. ff. de bered. inffit. idem referibic&Toy 8
rator Antoninus, dn ait, non ledi flang lige:
rorom ob tenorem inftrumenti male concepti, |
Imperator §, [f. de flatn homin, Gmiliter nee ;rl
roreseorum , quidelideria, hoceft, precesfiei
bunt, veritati prajodicium ferre pofle manife.
ftamfic, il 2. Cod. de ervor. advocar, i addi
poteft & hoc , quod fi in forma conftityg procu-
tatoris vel fyndici oftendaturvitinm few errorin
verbis, puta, fi pro Syndico nominatusfirador
vel procurator , inde non vitiabirur confliturio
feufyndicatus: ut enim libetlum fuftineri transla-
tis verbis alibi traditur, ita & inftramentum fyn-
dicatus eidem interpretatione judicari debes,
Specul.in tiz, de Syndic. vum. 1, Bare,inl 1,
‘: §. quibis auntemntim,2. i qnad@m.{m anier.
nom. & in duth. fed bodie, mm.3, C.de Eifs,
andiend,

men ex mengg

It

Scriptura inventa eft ad {etvandam memoti-
am, 4 jubemus 29, §. fid nealiqua.C,de teffam,
Ripa inl. moribus, num. 13, devale, & pupill, fib-
fiit. quia ea femper loqui prafumitar eap, iom
Martha 6, de celebrar. diffar. Decian, cnf. j9.
wol,2, num.g1, W arem.ab Ehrenb.2.defeder.cap,
2. puw 172, 1€t in |, interclaras §.bi: firipara
loguuntur.C, de S5. Trin. Vult. 3.conf. Marp.21.
. 270, facit quodait Alexand. inh wan foltn, §s
mortes col. 2. wam. g, [ deoper,nov,nm, inde
patia efle aliqua in voce , vel per nnciom, fivee-
piftolam proferre, ex/. nonffgiras8. ff. de ver-
bor.obligar, trad, Andreas Siculusinreget. | aer=
tiffimis.in 67, ol € de fideic.Lud. Gomer, ad §
Jupereft Infl. de act, niums 2,

IF,

Scriptura regulariterin nullo acts requititity
L7, C.de paii. Novell. 73.04p. 8. Scriptura eni
quz fit de contractu ad probationem,non adfiib-
ftantiam fieri dicitur , ut facilius prebati queaty
b contrakitur . ff.de pignJalonin L > pra-
egiffes. C,detransaél. unde quoties d¢ ﬁluﬂ s
tractusaliunde, . g. ex donteffione partis,coi”
ftat, feriptuta ; qua probationem ¢k gefte co;e
tinere folet,opus noneft, 4. L5 C. de _rmm{fh r
quidern quoticscunquein legé mentio ﬁ; @ter:
venientis fcriptura, fempet interpretart ¢¢ g
mus, id probationis facilieris gratid ﬁerlﬂ,_ DFF;
quodfine ¢a conventiovel actus non potiti !
fifkere, quia fcriptura noneftparss vel ll‘.?u:gm
logvuntur,defubftantia convcmin?[us,{'c_d tanto :
accidens, quod fine principalis el m:tﬂ?;; 30
vel abefle poteft. Alciat. ind. 1. i & ]dl' o
brecht. C.de paff. nifi in {pecie alind l“m;
Brunnepn. adl. 17, C. defid. Inflram. hin¢ qn%:ri*
non exprefsé conventum,ut ante confcaﬂmmi‘
pturam contradtus non fit perfectus, toHesP
tentianon eft permilla, atamelle

T i {pecialiter nec
Limtebgles Pcmb:llis five civilibus_ﬁfc
cri

feripturam voluit, ntin i
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