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Cap. LXXIV.

tar , vid. Coll, Jur. Arg. de rurel, & ration, diffr.
th. §.in fin.
XXXV,

Is, qui prcprechligioncmvei ordincml rugcc-
dere non potelt, oon facit partem cateris libe-
ris, Brunnem. adl. 3. C.quando & quib, quarta.

XXX¥i,

Succeffor tenetar pro fuo autore, non autem
autor pro {uccelfore,

Limita : nifi quis fundum alienaveritin inido-
neum , quinec tributa nec canonem principi
folvere potelt 4.3, C. de fund. rei privar, ibique
Brunnem.

XXXVIL

Succeffor in officio folvere non tenetur debi-
ta pradecefloris, nifi ad id fe obligaverit, ivelve-

niattanquam foccellor univerfalis hereditarius.
Succellorenim particularis antecelloris fui per-
fonam non prafentat.lis.2¢.C.de donar d.23. C.de
Decur.  Quod tamen in officii utilitatem eft im-
pealim,pratare cenetur fuccellor: fic Majoratils
fuccelfor (olvit, quodpro Majoratils conlervati-

oneab inftiturore contradum eft, Perez. G de|

decurinum.14. fiq. - Deinde fucceflor in officio
tenctur exigere debita 4 pradecefiore non exa-
&a, Brunnem,adl,3. C.defufiept,

CAP. LXXIV.
Sufficientia.

Axioma L

Non fieri debet per plura, quod fieri poteft
per pauciora, 7. I guodmet. canf. !f.ﬂﬂ?;l’t’.‘,.f.ﬂfi’{if
30- 8+ inrefuratoriis, G, de appellar. Welenb. in
comm. Cod.adl nullii0. C. de judic.n. . Sufficit
¢tiam unum texturn argumenti canfa afferre,/ 2.
&d L.Cornel. de falfl

1L
Quilibet fua partecontentus effe debet, L 24,

f: de P.‘.‘FE.
Iil,

Sufficit alrerum probari, ubi plura narrantur
& ecrum alterum per fefufficit, c.gravamenis.
extr.deexceff. Pralat,

CAP, LXXV.
Suffragium.

Axioma L
Suffragia debent eflclibera cap. fZiant 12, de
Elect.in 6,
I
Suffragiain ele®ione non habent, qui carent
difcretione, cap. ex eo ;2. de Eledtionsb. in 6.
IIL
Nemoaligvod officium vel fun@ionem fuffra-
gio, feudatis pecuniis ambiat; nam munus pre-
cevel patrocinio comparatum vix fordibuscare-
reporeft. Erhoenon {altemin Judicibus & di-
gnitatibus,fed & invilifimis artificiis,e.g.Gyna-
ciariorum,qui proptered gladio ple@untur /. 2.€.
de Murilegal. procedir,

De Sufficientia.
CAP. - LXXVIL
Suggeftio.

Suggeftiones in jure funt illicite & improbate
etiam In jpfisjudiq'bns, b1 §. 20 de guafiion,

Conttit. Crimin. arz. 31, §. nibique Matth-Steph.

#.2. &ideo recte dicitur, quod fuggeftum eft,

verum nonelle , nifi contrarium probetur. £, 46

eaparte 5. deprob. Ruin. conf; 2g. ponderatés, n,

2.vol. 1. Pantichman. 2. guafl. praét, 21.n0m, 98,

Suggeftionis rtamen falfi exceptionem poftlitem

conteftatam non valere, text, et in cap.fuper 10,

extr.de appellat. Faciunttamen Dd, fuggeftio-

nem duplicem, unamapertam , alteram pallia-
tam, vid. emnino Scacciam de judiciis lif, 1, caps

86. pag.249.8.8,

CAP. L XXVIL
Sumima,

- Axioma I
Summa major petinon poteft, quim quz fi
exprella, /. fedetfia §. gueficnm 4. ubi Bart. 11,3,
Bald. num. 4. [all vi 15, & DAL fi guis canirion, Pa-
norm. i c. 1, #.1§. Commod, Dec. confi2z, pro pi-
rilisniq.5. 8 Welenbec,.2, confos2, n.14,
Il

Unius fumme pro altera {ubftitutio eft quafi
novatio, Salicet, inf, fin, n, 3. C. de novat, pofk
Bald. 2z & pen. in princ. de Prator. flipulat, fac.
text.inl, (i won fortem 26.§. fi centum 4. de conn
ditt. indeb, Wefenb, 2. confezm, 36,

FUER

Summa eadem prefumitar,fiin unatantum ex
quantitatibus gaufa exprefla fuic, Bare i £, triei-
cai i g o de V.0, 6 ibid, Alexang, Jafin, §. verf.
primaguedfi. idem confil, 70, m.7.00h.;. Socin.fen,
:gnﬁ 120, m.20,0ih, 4, Ruin, conf,223.n. 3.0ib.1. Ne-
v,-z;m.mrgﬂpﬁ 7475 maxime quando eadem cum
cadem caufa concurrir, ut puta, promifi tibide-
cem ex caufamurni , deinde poit aliquot dies ex
eadem canfa mutui per ftipulationem decem pro-
mift , eadem fumma hic prafumitur , Cravett.
conf.182.m, 1, verf. fecundp amplis, Ratio,quia a-
ﬁa‘m@ pluralitas non prefumitar , & ab id is,qui
allerit, probare debet, Menoch, 2 Ji'b,j!rﬂ’iﬁ.;’f;
numer.gvid, fupr.cap.Pluralicas, Bald. conf; =44.
col.2, verf. fed contrarinm, lib, 2, Craver. r:riﬁ;
198, col.t, verf fed witra. nec fumma prmﬁ:miult‘
duplicata, cum nnus a@us ad alterumrelationem
habet, Z gutbuidem g, de 77 0,

Excipe (i) nifi quando fcriprure diverfitas di-
verfo tempore facta adelt, etiamf cadem caufl
pm‘ﬂc_ﬁt » tuncenim prafiumi fimmam duplicas
tam, fentiunt Bald. & Imol, sz % Senspronsre, de
legat, 2. Bald, in i, ne cafit,n, 2, very, ‘ygrfgt C. Ae
difiuffor. b 10. Jalon, sonfil.2g1,m, 2, m;rf ;;!rlm‘
Ah‘x_and. Ruin, confizd.. 3. bip.;. Ratio ‘uja-to.
pr{efumunmr_, quot{int feripture c:‘.pi;a{{ f./r’:‘r:
detiemue 29, ff. dv 1, 0, vel (2) quando adeft per-

fonarur div ; A i
verlitas, ¢ UEa, ego ina.com fracra

meo lmfhc centum mutno 4 teatcipio, & yiriys.
que obligatio uno in inflrumerito feribitur: dein-

deali-




322 Axiom,

de alind eribitnr inftrumentum etiam ab eodem
notario,in quo egoad centum ex mutuo obligor:
bzc quantitas ab illa primadiverfa prefumitur,
Jafon, indifk. Leriticnm.n. §, verf. fimiliter; &
tertio de V. 0. ibidemque Algiar, 7. 22, Cravett.
confil 1§25, 2, Jalon. inl. plant. ver[. eadem.mit,
infin. ff. delegar, r.vel(3) quando duz adfunt ju-
diciales confefliones ejusdem caufie & quantita-
tis, & hoc cafu pluresfummas prafumi, docent
Bart. ind. L. triticurs, n. 4. & Alex.n. §. Barbat.
conf, 25, col. 4. lib. 1. cum in cafly, ubi duz funtex-
trajudiciales ejusdem fumma & cx eadem caufa
confefliones,una fola fumma prefumatur, Alex,
conf; gmum.zlib. 1, Nevizan, corfe 96.n.7. ficuti
& (4) fumma duplicata prafumitur,quando quis
per teftes probare conatur , ad evitandameorum
 contrarictatem, Felin, #7 cap. eumtu, ubi Abbas,
Imol, & Butr, #mm. i1, ver[, datur-etiam alias de
zeflib,
IV

SUMMZA majori ineftminor, /2. §. ff
[lipulantiy. ffdeverb.obligat. L. diem pro-
Jerre.27. 8. fiplures3. derecept. qui arbicr.
recep.d.g.ibi : quores pluris eftutique tanti
¢ft. deinlit,jur.cap. 1.de arbitr.lib.6. Bald.
confil go7. Verfs in contrarium. Vib. 1, Pi-
chard. ad§.praterean. §. Inflic. deinnt. fli-
puilat. Card. Seraphin.decsf. 267.n.4. Card.
Tufch. pract, concluf.tom. 7. lit. 8. concluf.
885. per totam. Menoch, confil. 205, num. 3.
Thelaur. decif. 122.5.10. Pereg, Patav. de-
cifs 62. 1. 2. ver[. quanti Judex.Aloyf Rice.
in collect, decif. 1035, Joan.Maria. Novar.
guafl. forenf lib.1.g. 24.2.6.

Prim¢ limita, quando funt diverfz di-
fpofitiones, quia tunc {amma major non
continet minorem , Alex. con. 179. Fifo
proceffieanmiag.ver(pecetiam, lib 5. quem
refert Cardin, Tufch. d. concluf. £85.7. 19.
Idemeft, quando fumme diverfitas con-
Rituit {pecierum diver(itatem, fecunddm
Card. Seraph.ciz. loc.

Secunda limita,quando fumus in con-
tractu excanfa onerofa , Alex.confil. z8.
numer, 3. lib. 1. Cardin, Tulch. concl. £85.
nHm. 22,

Tertio limitain literis ad beneficia va.
caturaad fummam majorem , putd pri-
mum vacaturum valeris centum,non po-
teft capere beneficium de minori furama
propterodium literarum (imilium, quia
in caf major famma non continet mi-
norem, Lap.aleg. 79.m.3.ver[- [edquare.
€5 conf. 192, numer. 6, verf. [ecando. Zaba-
rel. conf 130, num. ¢. Card. Tulch. 4. concl.
SEF 7 23.

Verim contra noftrum Axioma ob-
ftacdifficilis text. i/, fidecem s54.inprine.

17~ locati. ubi difpolitio concepta fuper !

Lib, XVIL

ri3 nec fatisfacit communis intelleye:
Bart. i d./.1.§.ﬁ_'ﬂz;m;[.¢mz'4.qncmfequu[:
tur Anton, Gom, tom. 2, varizr. ubi decon.
trattib.cap.g.num.4.Conan, Compient, s
ris lib.§.cap. 1. nam. 4. Emman, Cofty 1,
2, leck. cap. 2. num.1, aflerentis praptereal
ibi difpolitionem conceptam verificari
i_n minori, quiaagiturde caufa onergfy

in‘qua non procedit hujusmodi Axiema’
fed tantimin caufa lucrativa, quia con:
vincitur ex eadews /. fi decem, in fecundy
cafi, ubiprobatur majorem fumman,
prolatam a condudore verificari in mi.
nori per fe.

Quare rejecto fupradidto intelled,
confidero difpofitionem concepram fi-
permajori fumma, nonverificariin mi-
nori , nifi appareat verifimiliter difpo-
nentem intendiffe quemcunque fim-
mam cortentam fubmajori, Cum igi-
tur in primo cafu 2./, fidecem, major
fummaproferatura petente,fcilicet ddos
minoreilocatz,ided nonvidetur confen-
tire in minori fumma, quiaeftei prajudis
ciale:attamen {ecundo cafu major fumma
profertur 4 promittente, fcilicer condu-
Gore, &ideo inminori confenfiffe vi-
detur: nam verifimiliter prafnmitut con-
dudorem, quiinmajorifumma confen-
fir,  forriori confentire in minori, fi ins
telligeretlocatorem minus velle locare,
quia per hoc fit melior conditio ipfius.
Senfus verc 4. §. ffipulanti, exquo proba-
tur hujusmodi Axioma,(omiffis variisin«
telle@ibus, de quibus Mcnchac.a’eﬁrc.rff:
creat,§. 10.num,142,) potelt verificari le-
gendoillum continuativé ad werf. mifi fii
pulatori, fuprd proxime precedentem;
&italoquiturin cafu,quo diverfitas pro-
mittentis majorem, vel minorem fure
mam, in continenti placuit interrogan:
ti, &itaexeoquod fuitfequutacompla-
centia ftipulationisin diverfitate fomme
promifl, propterquam valet flipulatio
inminori fumma.

CAP. LXXIX.

Sumptus. Impenfa. i
Expmﬁe.

Axioma L

Sumptibus firis nemo cogiturfervire; 7. r.rfnl
officit 16. extr. de prafer. aut militare, ¢4f: {s::s
fi¢ Romand 1o de firion.cat .dfprq&r:pr.mi infre
¢ SUnm,

: ; g s - on
Limitain prafectis bellicis, gqui tempore®
cxteragued

majori [amma, non verificatur in mino-7 ceflitatis atma, pulveremnitratid, i
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