BIBLIOTHEK

UNIVERSITATS-
PADERBORN

Thesavrvs|| Locorvm|| Commvnivm|| Jvrisprvdentiae

Barbosa, Agostinho

Lipsice, 1697

Cap. LXXIIX. Sumptus, Impensa. vid. Expensee.

urn:nbn:de:hbz:466:1-80071

Visual \\Llibrary


https://nbn-resolving.org/urn:nbn:de:hbz:466:1-80071

322 Axiom,

de alind eribitnr inftrumentum etiam ab eodem
notario,in quo egoad centum ex mutuo obligor:
bzc quantitas ab illa primadiverfa prefumitur,
Jafon, indifk. Leriticnm.n. §, verf. fimiliter; &
tertio de V. 0. ibidemque Algiar, 7. 22, Cravett.
confil 1§25, 2, Jalon. inl. plant. ver[. eadem.mit,
infin. ff. delegar, r.vel(3) quando duz adfunt ju-
diciales confefliones ejusdem caufie & quantita-
tis, & hoc cafu pluresfummas prafumi, docent
Bart. ind. L. triticurs, n. 4. & Alex.n. §. Barbat.
conf, 25, col. 4. lib. 1. cum in cafly, ubi duz funtex-
trajudiciales ejusdem fumma & cx eadem caufa
confefliones,una fola fumma prefumatur, Alex,
conf; gmum.zlib. 1, Nevizan, corfe 96.n.7. ficuti
& (4) fumma duplicata prafumitur,quando quis
per teftes probare conatur , ad evitandameorum
 contrarictatem, Felin, #7 cap. eumtu, ubi Abbas,
Imol, & Butr, #mm. i1, ver[, datur-etiam alias de
zeflib,
IV

SUMMZA majori ineftminor, /2. §. ff
[lipulantiy. ffdeverb.obligat. L. diem pro-
Jerre.27. 8. fiplures3. derecept. qui arbicr.
recep.d.g.ibi : quores pluris eftutique tanti
¢ft. deinlit,jur.cap. 1.de arbitr.lib.6. Bald.
confil go7. Verfs in contrarium. Vib. 1, Pi-
chard. ad§.praterean. §. Inflic. deinnt. fli-
puilat. Card. Seraphin.decsf. 267.n.4. Card.
Tufch. pract, concluf.tom. 7. lit. 8. concluf.
885. per totam. Menoch, confil. 205, num. 3.
Thelaur. decif. 122.5.10. Pereg, Patav. de-
cifs 62. 1. 2. ver[. quanti Judex.Aloyf Rice.
in collect, decif. 1035, Joan.Maria. Novar.
guafl. forenf lib.1.g. 24.2.6.

Prim¢ limita, quando funt diverfz di-
fpofitiones, quia tunc {amma major non
continet minorem , Alex. con. 179. Fifo
proceffieanmiag.ver(pecetiam, lib 5. quem
refert Cardin, Tufch. d. concluf. £85.7. 19.
Idemeft, quando fumme diverfitas con-
Rituit {pecierum diver(itatem, fecunddm
Card. Seraph.ciz. loc.

Secunda limita,quando fumus in con-
tractu excanfa onerofa , Alex.confil. z8.
numer, 3. lib. 1. Cardin, Tulch. concl. £85.
nHm. 22,

Tertio limitain literis ad beneficia va.
caturaad fummam majorem , putd pri-
mum vacaturum valeris centum,non po-
teft capere beneficium de minori furama
propterodium literarum (imilium, quia
in caf major famma non continet mi-
norem, Lap.aleg. 79.m.3.ver[- [edquare.
€5 conf. 192, numer. 6, verf. [ecando. Zaba-
rel. conf 130, num. ¢. Card. Tulch. 4. concl.
SEF 7 23.

Verim contra noftrum Axioma ob-
ftacdifficilis text. i/, fidecem s54.inprine.

17~ locati. ubi difpolitio concepta fuper !

Lib, XVIL

ri3 nec fatisfacit communis intelleye:
Bart. i d./.1.§.ﬁ_'ﬂz;m;[.¢mz'4.qncmfequu[:
tur Anton, Gom, tom. 2, varizr. ubi decon.
trattib.cap.g.num.4.Conan, Compient, s
ris lib.§.cap. 1. nam. 4. Emman, Cofty 1,
2, leck. cap. 2. num.1, aflerentis praptereal
ibi difpolitionem conceptam verificari
i_n minori, quiaagiturde caufa onergfy

in‘qua non procedit hujusmodi Axiema’
fed tantimin caufa lucrativa, quia con:
vincitur ex eadews /. fi decem, in fecundy
cafi, ubiprobatur majorem fumman,
prolatam a condudore verificari in mi.
nori per fe.

Quare rejecto fupradidto intelled,
confidero difpofitionem concepram fi-
permajori fumma, nonverificariin mi-
nori , nifi appareat verifimiliter difpo-
nentem intendiffe quemcunque fim-
mam cortentam fubmajori, Cum igi-
tur in primo cafu 2./, fidecem, major
fummaproferatura petente,fcilicet ddos
minoreilocatz,ided nonvidetur confen-
tire in minori fumma, quiaeftei prajudis
ciale:attamen {ecundo cafu major fumma
profertur 4 promittente, fcilicer condu-
Gore, &ideo inminori confenfiffe vi-
detur: nam verifimiliter prafnmitut con-
dudorem, quiinmajorifumma confen-
fir,  forriori confentire in minori, fi ins
telligeretlocatorem minus velle locare,
quia per hoc fit melior conditio ipfius.
Senfus verc 4. §. ffipulanti, exquo proba-
tur hujusmodi Axioma,(omiffis variisin«
telle@ibus, de quibus Mcnchac.a’eﬁrc.rff:
creat,§. 10.num,142,) potelt verificari le-
gendoillum continuativé ad werf. mifi fii
pulatori, fuprd proxime precedentem;
&italoquiturin cafu,quo diverfitas pro-
mittentis majorem, vel minorem fure
mam, in continenti placuit interrogan:
ti, &itaexeoquod fuitfequutacompla-
centia ftipulationisin diverfitate fomme
promifl, propterquam valet flipulatio
inminori fumma.

CAP. LXXIX.

Sumptus. Impenfa. i
Expmﬁe.

Axioma L

Sumptibus firis nemo cogiturfervire; 7. r.rfnl
officit 16. extr. de prafer. aut militare, ¢4f: {s::s
fi¢ Romand 1o de firion.cat .dfprq&r:pr.mi infre
¢ SUnm,

: ; g s - on
Limitain prafectis bellicis, gqui tempore®
cxteragued

majori [amma, non verificatur in mino-7 ceflitatis atma, pulveremnitratid, i




fotoram defenfionem neceffaria fuo fomeu com-
parare tenentur, pecunid ex publico pofted re-
cuperandd, Alids graviter puniendi, Peree. G, de

Fabricenf num (5
IL

Licer quis munera publica in duobus locis non |

poilit fubire, guamvis velit, poteft tamen,fi cum
famtu fint conjuncta, abhisenimnemo volens
repellitur, Perez. C.de muner. & honor. non con-
tin.n1y, Ex adverfo, licet filius ob munera
publicaa patre gefta vacatione non gandear, L2
C. d,r. gandet tamen ratione eorum, qu cum
fumta fiunt, 1.6, ff. de legavion, Brunnem. adl. v,
C. ead. Caztertim d muncribus, qua {umeu per-
agunturs nec{eptuaginta annos nati, nec plures
liberos habentes, nec philofophi excufantor.Pe-
ez, G, de muner patrimon. 5. 9. fé4.
111
Sumptus ffudiorom annumerantur alimentis
& necefariisimpentis , , 6.§. 5. de Carbon edilt.
Non tamen peti pollunt poft morrem patris/. ex
PArte 39,80 4. ff. fam bereift. vivo autemeo fa-
¢t conferendi funt,fiquidem pater ¢os annotas
verit,

CAP. LXXIX.
De Supelleétili.

Axioma T,

Quacunque nomen fui generis f'cparatum ha-
bene , illa fub Hfupelle&ili legatd non continen-
turl 4, pr. ff. de Jupelleét. Leg. quiatalia appella-
tiva nomina non funt in poteftate teltaroris
d. ffide Legar, 1. Non igitur continentur inftru-
menta attificis, Dag {)ﬂﬂb\’&t(fﬁgtugl fub no-
mine fupellectilis 4, 4,4 gz /£ nec libri, capfa,
pugillares &c. 4 6. 5.:._,?:’:01?.',

Limita: nifi doceripoflic, Teftatorem de his
quoque fenfifle, 4 8, in fin, - evd,

CAP, LXXX.
Superbia.

Superbiz calumniam habet omne, quod non
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PrImo, num. §.per CaP. noN Bftimemns13.. 2.0, te-
flamentum 17, Cod. de reftam. 1. 7. Cod.de donari-
onib. L, 56, ff. mandar b 32.§. 6. ff. de aur, legar d,
26. in fin. [f. de adim. legat L, 65, F deverb. obli-
gar. 1. 811, g4 deR. L. Paul. 3, de fentent. 4.5, 10,
Gail. lib, 1. obferv,.§t. n.9. Vult. 3, Confil, Marp,
2g. 9% 79
L

Ad&uos foperflons non vitiatur, etiamf{i vitiosd
obiervetur, 4 7, C\ deveiuxor. alt gloff. finoul. in
§. Jororverd, Inflitut. de libert, inverb, tranfits
B, in L. confentancum, col.5. C. guom. & quand,
judex. Atliverum amamus, neque ./zquic-
quam probat: ac glofl. iftavidetureffé erronea;
peflime enim ratiocinatur : cur Dominusin tran-
fitu poflit manumittere, quiafcil. fine tranfit
quoque potelt manumittere , nulla enim colle-
tlio efty fed hacratio fubeft, quia manumiffia-
nes {unt jurisdictionis voluntariz ; Ergo quocun-
que loca & tempore fieri poflunt, utrede fum-
ma d.l, habet, heque Bald. aliquid de hac re diffea
rity vid. Tufe. tom.1.contluf. it 4, conclyf.g7.,
s2in vote Abundans canrela,

b8

Superfluanon nocent, 2. cumantiguitar 29,
Cod, de teflament, v.c.  Obligatio non debet -
eri ad eum cafum, exquo poflit fieri foperflug,
nugatoria & eluforia, Curt.fen. confil, 20. 7m0
gDec.confil. 48. & confiq . 3. Zalconf 1. m. 50,
Difting, An {uperflna fint precer rem , an ves
to contra fem? priori cafu nocent , poftetia-
rl verp nons utfi quis negmium in teltamento
diverfum in actu teftandi cel:brare velinvid.not;
ad . non efl miram 26, de pignor.atl. Welenbec,
in parat. jf. de adil, edict n,10, &', 4, §, 2, de pus
blican. & vedligal,

V.
SUPERFLUITAS evitanda el in omin
interpretatione, & difpofitione , utper
Rolanduma Valle conf. 62. mum. 0, & fég.
fbr. 3. quem refert Carding. Tufch. pras
Clicar, concluffon. tom. 7, litera 5 comeluf.
&5 nit36. Menoch. conf. g numer, 3.
Rot. decif 7oz, nurm, 3. apud Fdrllhﬂr:'.r‘;r/z,

propter neceflitatem, fed propter venuftaten ac-
Cipitur, cap, omnes, §. 4 prifeis 2. quefl. 4.

CAP. LXXXI,
Superfluum , Superfui-
tas.

Axioma I,

Superfluum non cenferur, quodad declarati-
onem ponicur, § 116 nullaenim, Inflisur, de
part, porefl I, quis dubitationis §1:1bi Dec. & Ca-
gnol. F. de RuL. Alban. confil, 11, #30. 65 conf.27,

part. recentior, €8 dectfZ7s, nnmn, §. eaien
pare.z, dicityquod non eltrecedendurn a
naturatei, utfoperfluitas evitetur , & 4.
i 357, num.aeadpare. 2. cenfer, quod fi-
perfluitas non debet admitti etiam in
quacunque materia odiofa;, &in dilpen-
fatmr_u:. [quod enim poteflt feri per
padciora , fion debet fieti per plura_,,
& propterea Impetator omnem ver-
bofitatem jufth indighatione petlequi-
tur, L ultima . invefutatoriss. C.op Appel-
lat.acea, que (unt fuperfiua, non fittitin

. 7. Titaquelinrraffat. deretradd tir.r, ol.unic, LL.inferenda tanquam nulliye utilitatis,

. 5. Ludov. Zundein refponf.proutore s, 5, Ro

fac Lt fF quod e, cauf’ cap. multa, & ibi

land. i Valle 3. confil. 6., 29, Patorm. deprebend. ¢. erit ainren fov i
Sy fiindt.Jfon in lait Precor. 1y, 17 pFiv0 Hoa
Superflua admicterefecuting eft, quim necefs, 2abili . de juft. €8 jur \inde 3d evitandam

fatia omireere , Speculat, invir, ds depofit, g, fo- |4

bperfluitatem ea étiam; qua funt ulera
naturam
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