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Ita & beneficiom docendi aquam ex publico
aquadudio, intelligendum eftde aqua fu erflud,
Ineft enim his conditio, fi annus non (ic Mgilis.
Perez, C.ut nemin. lic, in coéms. n. 2. Nullos
que cogitur vendere fpccir:s fui ufus causi com-
paratas, fed fuperfluas tantum, Percz.d, v m. 10~

X,

In Contra@ibus faltem necefllaria ad rei con-
eellzufam, non fuperflua concella fuifle preefu-
muntur, Hioc Coloninen poﬂhnt ufurpare irri-
goas fenriom aquas ultra modum fue terraz, Pe~
rez, C. de Mancip. & Colon.n. 3

CAP. LXXXIL
Superior, Superioritas.

Axioma I,

Superior ut ferviatinferiori, nullajutitia elly
cdp. est orde
gem imponat infetior, nullaratio [vadet, cap.ex
infinnationeso, extr. de appellationth, unde etiamn
pér inferiorem nec Lex [uperioris tolli potelt,
Clem, ne Romani 2, in prine, de Elelt, qua de cau-
fa nec {uperior judicari vel obligari abinferiore
potelt, cap. in fantia 2.q.7. . inferior g.cap. fub-
mmirzitar . ¢ap. ninc &utem'7. cap. ultimo, di-
[intt. 21 cap,omnes, & feq. in fin, 6, g. 1. hinc fu-
perior poftquam ad ferevoratnegorium, quic-
quid poftea ab inferiorifit, non fir, cap. ofi
exr. ut liz, pendent. quapropter fuperior ex o
cio fao. debet inquirere de inferiorum ex
bus, cap. wmicy extr.ut Ecelef. benzfic. ac deber ne
glige L per tuas 40.
de [entent. excom. cap. ad andientiam 3. extr. de s
Ecelef edific. ad proinde etiam fuperiar delin-
quens geavius, quam inferior, punitur, cap.cum
quidam 12, extr, de Jurcjurand,

ntiam inferioris fupplere, ¢

IL
Suoperiorisjus & cujuscunque alterivs femper
intelligitur in juramento exceptumy c47. venizn-
res1g.exty. Me jureiurs

II1
Per factom fuperioris non preejudicatut infe.
riori, cap. inter 20. exty, de fentent, & re judic,
fiquidem non prafumitur, quad foperior velic,
prajudicare vel injuriam infecre, /. 2. §. meri-

blico, cap. fuper iy, de offic. delegar. Bald, in L nec
avus. Cod. de Emancipar. liber. Décian, re . 208.
concurve fEcundum ea, naum. 3. vol, 2.unde tradic
Soeinus canfil. 156, pro fundamento. m, 3. vol, 2,

Superiorem, fi quid fecerit in prejudiciam tertii

3

obfttiGtum clle ad revocationsm conceffionis | imi :
ationem conceffionis | imitatur enim Princeps ordipationem d

perBalduinl. gui fe parvis, Cod, unde liberi.aded
veneis quidem excufetur, quiad mandarum fi-
perioris quid prohibuic vel fecit, quod fit illic
tum, quo minus cumeo experiator, Aurh, bodie
novo jure. Code cuftod, reor. Cephal, confil. 577.
confielmtionem,n. 24,
I

Superiorum culpa sxtendicar in sxemplum,

sap. siemo 2 diff, §2¢

v 8. pens ff. guod vi anr clam. Socibus confi

7. 4. 5. fiquidem [uperiori fuo, utle-|

i

Cap, LXXXII. De Superiori,€5'c. 35

v »

Superioris juffus , quipoteftatem jubendiha-
ber, parere coadtum a dolo excufat, 4 /7 guis ab
io 10, ff. de re judic, . non videntur167. §. qui

s HrL(;?"J ?f%k. cap. guod quis 24.de Keg .
Jurvpreferudlejus, quicogere polfie, Welemb.
L confil. 6. m. i2g. ita condu@orem, quifbperioris
pracepro etiam injufto paruity excufari, probant
Battuin L fi mulier. §. 1, [F.rev,amot. argrment.
1. mec timorem 7. ff. quod met. canf.l. probibere .

num. 5. vol. 2, hine etiam evenir, quod [olver
pracepeum fuperioris liberetur, Bald, is &
[ qued falfl turor, auéf, Dyn, Barv.in /. creditor
de folur. Alex.eonfil. s7.n 5. voly 1. Pantichman,
part. 1. guafl prait. 1g. n.37. proindeque eriam
eum in graviflimis delitis excufare,elucer ex cap.
miles 13, 23 queft. 5.1, fervos §. ubi Bald, & Sali-
cet.C, ad L. Fulian. de vi public. glofl. in L. liber
bowmo, ad L. Aguil, Dec, in /.1 n. 7. de Regulis
S

Juris.Capoll. canrel. 66, Jafon confil. 1;6. 4

i
sy, circa fin, ubi etiam incendiariis hac cx ra-
tionie peenam vult mitigari, Welembec. o, confil,
n. 43t cum preces habere vim pracepri dicantir,
glofl in L. 1. verb, quemadwodum. f. guod |
Welemb. 2 confil. gy.n. 11,

7L
: Supetioris Faftum, coi refifti nequit, pro cafu
i‘nrmnru reputatury & ff fundis 7. cum f, Ve
locar. Bare, ind. damnum, C, de locar. 1. Letcins 11,

I_f,r".' deFuidd. !.cmxﬁ["rw;s;,}.’.g',rozﬁ.n 7vdelegag.r,

Caltrent. conffl. 22
val. 1, Socin, confil

ne.n.3. 8 7. voly 1, & confil. 143, z,jr, 4y qite (om
i ar&ftr.za. num, 24. cod. pol. Decian. refp. 14,
ex pramsfis, #ogg. vol. 3. vid, Panifchm, 2. quift,
Prach g, g 5 5,

Vil )

Superioritas femper cenfetur concwrri Iew
fervata, quomodocunque concells fit ibertas,
XS i cap. dudum g, ibi s Penes nos mamicin s
cap. quamvis ubi g, ibique glofls i verb, conr:
wins. de prabend, ind, Bald, in prelud. feud, 4
expedito. unm, 32, €7 in cap. b quis dcatur iar-
ctig. Cravetta confil 128, n, 7. Pereprin, de jure s

are vel injuriam | Ban 2, Uovarwv.pmc'iw. quaf
201085 §. [i quis d Principeid. ne gaid in loco pu- |

Jyei.dical. 2, num, g, Mynling, lib, ¢. obferv.gg
_ Cavart tfends MaimL 1. etiain-
it omne jus (ibi conceffum dicatur, Thom,Gram-
matic, decif, Neapolit. 30, #im. 3. Borcholt, de »
h
Regat,nup 20. atqueita determinatum g Ror,
Roman. in Coatroverl, inter dycem Mediola=
nenlem y & Dominum degCorrigio, tradit,
Caftald.in rat ratsh. qus) ;
Id.in tratlar, delmperarsy, guaftaro.caf 339,
i ¢ ivinam,
quando Majeftatis fue particulas {ubditis con.
cedendo, fuperioritgtem tamen (ibi refervac

| utille, qui hoe facere ac obtingre prefimit,n:

ita ut quicquid ficin (ua Republica, 4 fz folo de-

ipendeat, & ad {e folum referatur, Arnif; /id, 2,

_n’r Jur, ﬁ{.g‘r/i'f:r. Cdp 2. nitms 7. unde etiam nec
jura admittane, ut quispiam fuperioris obedicn.
nxle iub:rah‘ar » prout etiamiad ilum effeGum.,
omnem pralcriptionem Dodores removent, ita

Eg)




36 Axiom. Lib, XUII.

temporis entiquitate juvetur,& praferiprio circa ir
1 jura fuperioritatis omnino ceflet, L competit. 6. Inidoneitas ﬁ]pewmjm‘Poﬂﬂﬁciumd
il i i : . : eno
i Cod. de prafiript, 30. ann. cap. ciimnon liceat 12, fitum non preftatur ab co, qui pro efficizi e

I ibique Abbas extr. de prefiript. cap. p[ﬂ{z;ir 8| batur.Perez. C. de peric.Nominat,p, 5 Beung
§.porro i6. gu. 3. Abbas in cap, per venersbileness | ad 11, Coeod, s

col. fin, qus fil, fint Jrgiziwﬁ Roman. confil, 371
. 15, verf. dum autem guaritur, Decius zo7. 1,9, l CA
Ruin. conf. 6g. col, pen.in fin, lib, 5, Paril, conf. 25, iz P. LXXXV-
1. fib, 4.idem cmﬁ[, 250 119 lib, 4. Pgrpu:lar. 5 uppletlo.
an‘{. 1. n. 4o flode yj;‘rcT ejus 5 cii mand. jurisaict, Qui non fiapplevit cum potuit, noll
3 ]
Yali confil, 208. col. 7. lib, 2. dendus o, ide fupr.it, Nycap, Nolul e

I1X.
Superioritas inducit prafumptionem jorisdi-
Qionis, non dominii, Montan. in ¢, de finib, CAP.LXXXVL
regund, cap.is. n,12.Cravetea conf. 14 vifo 5. n. 1. %) . .
ubi exemplo pafcoorum hoc declarat, qua non buppllCﬂth.

prafumuntor pertinere ad dominum loci , fed
multo magis ad univer(itatem & homines fubje-
&os, adde & Calcan. confo34. m 45, confi50.7.3.
Dec. confil. 50 juridicam. in princ, Welemb, 2,
confils 62,1, 28,

Axioma ],

Quodcanque juriseftin Lenteratione, idem
juriseftin (upplicatione. Quia etiam fupplicatio
perinde uti Lenteratio in aliquibys Jocis, Vigr
Ducatn Bronfvicenfi ob quodvisgravamen con.
cedi folet. Ita ergd {bpplicatio ad exemplum,
Leuterationis i.mr.n dncer}dinm debet interponi
coram eodem judice, alias fententiam non fi-
- (pendit. Conf. aurh. gus fupplicario. C. de pray,

Superior Magiftratus non tantim debet de- I’”F”‘“/szl”- Lo de fentent. PrefuPrator.Garpa,
fendereinferiorum Magiltraruum {ubditos, fed | £+% Conflits 20, Defim. 25
etiam Magiftratum inferiorem punire.Brunnem,

IX.

Superioritas cenfetur probata probatis [ubje-
&ionis actibus. Abbas i c.praterea. de z:ﬁ:‘&. arg.
I fi werd sz, §ufe filiofam. 6. [f.mandats

X.

#d 1.3, pr. G.de Canon, largit. titul, CAP. LXXXVIL
Xl S 2
Legitimis heredibus deficientibus bona ad fu- bupphculrn_%

periorem devolvuntur. Hincin bona{uorum of-
ficiatorum {uccedebat ab inteftato prafedus
pratorio, Etnunc Dominys Feudifuccedic vafal-
lo fine heredibus mortuo. Perez, €. de dpparitor.
prefedt. prator.n 4. 5. 1mo quivis Baro de mero gusft. 3.
Imperio inveltitus Jure Sakonico habet jus occu-
pandi demortui fine herede bona. brunnem. G,

eod. Col. 2.
CAP.LEXXII,
Superlativus.
Superlativa qualitas in paucis verificatur_,
Corn, confil. 341 Qied dicta dos in lit.n, ver(. &
[ non prafumitur.vol. 1.5 confil, 181, Vifis non-
anllis.col, 8. in lit. q. ver( & licet foleat vulgari-
ter-dict, col. 2, ubi multos eafus enumerat, in qui-
bus feré ﬂ-,pc.r]nriva nunquam verificantur, add.
& Pacian, 2. de probat.cap.7.n. 24,

Axioma L
Supplicium proveritate melivs eft, quampro
adulatione bengficiom,, canmemo peritorum. i,

IL
Supplicio quem fententia deftinavit,eivoxaps
pellandi non denegatur, can nonim2.4.7,

CAP. LXXXIIX.
Sufpicio.
Axigma I
Sufpicio omnis potius repellenda quim ap-
probanda, can. gves, in fin. 6. g. 1. prafestimes,
quz temeraria eft, cam, multi, inpmed. 2 g 1. &

quz ex adverfariorum confitione forgit, quim
contemnendam effe docet cap, cunélts 11.4.3.

CAP, LXXXIV, 5 |

Superveniens Sufpicio modica non debet animum fapients |

. immutare; cap, ult. extr. de crimins falfl |

Axioma 1, Il , ‘

Calus fuperveniens non nocet adtui prace- Sufpicio probabilis recipit prohalioncm in ‘
denti, nifi actusadhuc fit imperfedtus.Brunnem. | contrarivm, cap, prefentinmy, qgrafh.1, ncl’ll:“li!

in b, Code Jure Fifei. fulpicionis arbirrio judicandus efty cap. privia [

e IL qusft. 1, cum litigare {ub jodice fufpedo perict-
Cauf fupervenicns immunitatis non tribuit | lofum 6t cap. cum inser 5o extr, de excepts Q0
exemtionem ob onere anted fulcepto. . g, . 7. | propter [ulpeétum qui judicem putatseilicenans |
- de Jure Immasn, tequam lisinchoétor, illom recufare, ut ad aliom ‘

I TECUTEALOr, cart, ult, §. pen, 3. qH 5, 1dqUEERED

Caufa ﬂ:pcheniensjuﬁa facit ceffare privile- | quod fufpedtus Judex elfe non polfit, M‘”-“’l"-"" ‘
gia, quarebus fic (tantibus conceflaintelligun- | princg.q.5.c. fecande 41-fx*'”'-i’f’f}’fﬁ”"'adef_“
tur, Perez, C. de Excufat. man, n. 15, nec Papa rali canfam ex certa fciendia commifid

. faedns
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