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142 Axiom, Lib. XVIL

in toftameatolq. ff-de pecuh leg,Surd. des |
aliment. tit.9.qx29. 18,

XLV.

TEMP ORALIA ad agendum, funt
perpetuaad excipiendum.Vide fupradib.a,
[ Voce ageres,

XLVL

TEMPORE habili aliquid fieri, vel
conferriin tempus habile, paria funt. Vi-
de fupra lit, P cap. Parins

CAP. X.
Tergiverfatio.

Axioma L
Tergiverfatio eft deceptio, & fine tergiverla-
tione notorium dicitur, quod pulla acte celari
potelty cap, alt.cxire de vobabit, Cleric.

1L
Tergivetfari eftab accufatione defifterecap. fi
g §o HOIANART 205 T,

CAP. XI.
Terminus.

Axioma 1,

Termini habiles @mper funt [opponendi, 4
adigere 0. §. quamvis 2. dejure patrondir, §.uls.
4d SCr. Tertull, 1wt gradatim 1. §.1.de muner &
bonor. Aut, Faber C.de muners patrims pum. 12,
gloff: ad verb. babentinl. z0. de adopt, Rennem.
difpar.p.de jure perfon.zhef.14.idque maxime
in Legibus fint definiti, / gu? teffamento 20, de
seftam. cap. canfam gq. 8. de Elect, Tiber, Decian,
1. refponfosss m12. Terminienimd Lege definiti
contra Legem soanpultari non poflunt, 4 17 jf.
de pact. dosal fecundumlegem poflunt; /. 20,6
1,38, de Vidgar. fubfiits

LL

Qui termini probatorii prafixi prorogatio-
nem petit; non tantim ipfam terminiaflignatio-
nem, fed probationem quoqae faciendam ratam
habere , & sam ratam habendo malle, nullado-
bitatio ett, 4 fin. C.ad 8Crum Maced,Dyn. ad ¢,
mrihabitionepan. 7. de R. Lind, per 1. §, i an-
rem 2. ff, JF tabule null. extab. §. [i vero. Novell,
de bis, qui ingred. ad appell, peritio enim proco-
gationis termini probatoril {cientis , cum etrore
careat, nou poteit effe fine confenlu  arg. At &
2. cum i nosts ffi de jadic, Siigitue non eft
absque confenfu, utiqueinid, quod praroga-
tumeft, & cujus caufa id prosogatum cit, con-
celfife-probabile eft, d. /. ult: & c.2. extre des

Fudicitss

LLE

Terminus juris habetur pro peremtorio, cap.
oblats 57.¢. [4pd ag.de appellar. nemo3. €. des
semspor. appellat. l.a. obiBatt. C. de dilar, cap.2.
ibig, ploffs extrseod. Jalon ad L finin, é. poit Bart,
perilh texz,in verb. plus femel; tribui non potesl,

L. arationis 7. in pr.verl.amplive quam femel, ibi | Socin, 164. cols a, verfoets

Caltrenfl. de fer. Bart. 71 I mancip) A
dl.vex. ff. deopt.le & inl, cej}zm: ;:f?gﬁpﬂ'
(,",quomada E'.’l'ﬁrmnd.jud. & in !._ﬁﬁ,;jm}m'
lmr.-'m'_ coly 4. ff. de damn,infedt. Capyz. de, N? ¥
polie. §1.w. L. Mysll obfirv. 71, cent,y, Corv; g
Lucenf.decif. 55. w. 1. Cacher, decif; _p,dm,mu'
n. 4v & exciufive Fifcher de £le. congh ,,' ¥
etiam incavfis fommariis, Su:d,-m,;ﬁ,; g‘ i
Menoch, confil, 100, m, 271, & quidem r;;ulfr;,""f'
gis, quamin ordinariis, Jallwd 4, fin, j:,
dilat, per clem, fipe 2.de 7.8, adeo o l'|: il;m_,
terminum nihil probatom G, is non fiv regigy
grandus , Capyz. decif. 22, cam poft tetming “
nemo'debeat andiri, /, obcommiffa 21,C, adL. ﬂl;
de 4d:t!z.Caﬂr. confil. iso.mum, 3, werfl pmi:;
major. pm’.s tgrn qluia_quod tempore determing.
tum, non debet ulterius porrigi, arp, L
207, 8. ff- de pofiuland. IUPI'II qfia la{rgfo ti?;“i:;
partiadverfe ex co jus quafitum elfe dicitur, ¢
de caufis 4. deoff. deleg,Bare,in | g, ﬁdzd;p}::‘
infedt. Decius in ¢, perfonas, de appel. Cravma,.
confil, 167, #, 2.V olt. 3. Confil, Mar, 29, 73.vid
{upra verbo tempus axiomas, 3
L 7

Terminus contradtus non c[}pr:rnrgredieu-

dus, /. 24. depefi nequemodus, /2. §, 20, ff eod,

Non cftaudiendus, qui terminum non vult
fervare, /. fiire 13- §. confequens 4. . de Licufar,
s Panorm, in ¢, cum nobis de Eledl.

71,

Terminus non currit, ubidilputatur fiupereo,
quod adhuc eft expediendany, L /7 cwm i/t 30,
A de excufar. tar, L. intv atile 30,1 de minons
Nattaconf; 172, nud. vol, 1N lt, 3.ConfiMarp. 20,
BUM 17

Pll

Terminis {uis fit quisque contentus,rap figuis
Epifiopus 7.q.1. cap. Ecclefias .40

11X,

Terminum i quis (ponte recipiat etidm fines
canfa, ampliori tempote renunciare pidetur,ci.
quod, 1y, extr.de fentent, & re juds

IX.
Terminus reo ad comparendur allignatil
allignatur etiam tacits actoriy cap.1. de doh&
contum. inbi

CAP. XII.
Terricoritm...

Axioma L
Extra tettitorium foum nemo eft difttahen:
dus. Ttaque nemo extradiftrictom (i adcon:
ferendas annonas pro exercitu, vel ad operat-
dum inftruendomye manfiones wmilicom &0
tur, &c. Peres, C.de annon: & tribut, v af,
Jfeq.
L :
Quicquid eftintra fines rerritorii_ u::'wc.rlllzls_‘
prefumicur pleno jure cllcejus, cu;usr_ﬂ‘mrl-
torium, Hern. ad cap. i G fits werbs quidans:
col. 1. ver[- eavero Ae conrs intey mafont. & ‘;‘;t_'fff-
fam comelufia, Jom Fop-
pett




pen. decad. 48. m.8- Alciat. de prafumpt. reg. 2.
pref-3. cap. 4. Hicron. de Monue iz tr. de finib.
regund. cap. 6.1 2. Welembec. confil. 74- 7.34:
Jac.Mandos confil, 4. num. 70, R_ol.md. a Valle
£onfil, 50, . 30, VO 3o Per HEXE.IRC. L. §. fin. de
contr. inter mafeul. & fem, Joh. Goedd, 3, Confil.
Marpurg. 73, murm. 111, QuEcUNGUE CDIMINCTEL
territorii {epta continentur, ¢a infide & patro-
cinio domini iftins effe opinione prefumi:gp,
¢ap.omnes bafilice 7. quefh.1.Canon iftz plerique
il cap, nimis.de jurejur, Brun. confih 34 num. g
Ruin, confih 22, libs 1, & confile 3, wim. 8. ik, 9.
Roland, a Valle confil. g1, num 17. vol.2, Cravetta
confil. 6i5. 673, 887. & pag. Meichlner. rom, 3. de-
6if. 23, m, 20, decifs 33, numn 4. 708 8 & tom. 2.
bib. 1. decil’. §. num. 22 ib. 4. Unde &is; qui in
tocofandat fe, videturetiamin qualibet parte..
fundatam habere intentionem, arg. A2. §. 4 ff
deoffic. prefect. urb.quafl, §. Menoch. lib, 2.pre-
Jumpt. 100, per for, quamobrem quoties quis fes
fundat in univer(ali cotius terricoriiy tuacfi in-
tentio ipfius (it fal(ainuno , fallaericin totum.:
cum in individuo jure tersitoriicadem debeat es-
{i: ratio omnium partium, quia non magis veraw
potetteffein toto quoad totum, quam in patte_.
quoadpartem, quod intellige faltem quoad ju-

risdi@ionem tantisper, donctc contrarium pro= |

betur, quia jurisdictio folo coharet, Bald. in /.
& Procurarore,, in princ.Cod, demandat. Gail. 2,
obf62.n.g.cumin jure erritorii e fundare nemo
polfic, cujus pratenfomjus interritorio non clt
naiverfzle nec informe, per Dd. in cap, anima-
rtim de confl.in6. Roland, d Valle confil. 3. 7.4
wol. 3. ubi ait , quod non {ufficit territorium, nili
etiam competat jurisdictio in perfonas, cumei-
titorium fine jurisdi&tione efle nequeat, Cravett
eonfil. 673, wum, 2. p.gv  Unde etiam Dutatus,
Marchionatus, Gomitatus, noa-tam de jure
communi, quim etiam ipfa imperii €Un{vetus
dine ac obfervantia defuper atteftante, vocabulis
territorii, provinciz ac univerfitatis a:quip‘ollerc,
femperqueterritotium (eu corpus univerfale,nec
non ejusdem corporis ﬁ]pcrion tatem pr_aeﬁlppo-
nere ac comprehendere omaia, quz funtintra
fines fuz univerfitatis ex L.239s S.eerrirarium.ibid,
Alciat, ff de V. 8.1, 53. C. dedecur. . fin, ffude ju-
wisdift. cap. 2. de confiit.in 6. cap. ibi pericwlum .
§.porro. de Elei. inf6.deducunt Oldrad. confl 5 2.
#. 8. Bald. in cap. 1. de Capitan. qui Cur vendun. 5o
&' inl. 1. § inigia. col.l.in fin. ff.de offic. prafeét

urb, ubirefert, quod non dicantur habere terri-
toriumyqui habetquid fpeciale in territotio, quia
nomen gerritoriielt umyerfale quiddam, ficur

hereditas, Tiber, Dec.eanfil. 125 num. 34, vol. 3, }

Cravett confil 673, num. 1.65 2. p. 4. confil. §96.
%, 14.Bald. confil. 726, 1. 8. volu1. quocicca argu-
mentumab exera ad iners , 4 continenti ad con

tentum, a foibus ad territorium redte procedity
& jultéinfercur,hoc intra fines Comir atus fitums
Ergd in tercitorio & Lanbé-Dbrigheit/ Domi-
notum Comitum, ;1 §.¢. fi de offc, prafech,
urb, Natta conf. 204, 5.1, €52, val.1. Anchar, con-
Sl 310, n.1. Cravetts conf. $82. 1. 1,9, im0 jurisdi-
flivaded cltannexa, plantata & radicatarerci-
gorio, utab coavellinequear, Cuiitaque rerrito-
gium quolibet titulo acquiritur , illi ctiam jus
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risdictio territoria coh®rens quaritur non fim-
plex, fed merum & mixcum Imperium, regalia
item terrirorio cohzrentia. Schrader. de feud.
part, $0s [eiF, 3. ma252 Hicronym. de Monte des
finib. cap. 11 7,18, Bald, confil. 293. vol. 4. Boér,
decif. 227. 1.5, & 7.2um [eq. Parif. confil, 9. m. 20,
lib. 1, Roland d Valle confil, g2 volam. 2, per tot,
Gylman, decifs Cameral, lib, 2, decifs 35, num. 36,
Molin.ad confverud. Parif. tit. 1. §. 65, cum tera
ritorium, dicecsfis, provincia, diftrictus, Gint fy-
nonyma,tjusdemque fignificacionis,glofl. in cap.
Epifiopi.verb, diwcefin. . g, 2.Alciat.in d. §, ter-
ritarikm, wim, 49. [ de V. 5. Afin. in prax, p.ts
§. 7. num.z, Spiegel, ad Guneber Ligwrin.libell. 5
verb, quippe vetns mos. Cephal. confil. 558. m 1l
lib. 4. Natca confil. 204, num. 1.wol, 2, Ancharan,
confils 3to. m. 1, Cravetr, eonfl §§2,m, 1- unde etiam
fi ratione naturali civitati territorinm accedaty
propter rationem conneXitatisis, qui civitarem
haber, etiam territorium habereintelligitur 5 qui
autem territorium habet, is procul dubio & ju-
risditionemn habere prafumitur, Bald. in L 1,
§.initio. . 2. de offic. prafelt, urb. ratione potis-
{imum ea,quod territorium de pertinentiis & ac-
celforiis ipfius civitaris dicator, Innocent. i cap,
| cum ad fedem, n. 2. deveflic. fpolias. Oldrad, con-
| ity 170, i fim. Socin. confil. 7.4y mum, 1, p. 1. Botr.
| quafl, 227, num. 7. conf, Gylman, om. 2, pars. 1.
Vor. 1, #um. 64, quade caufaetiam territorium.
nonloco, nonfitu, fed peradus jurisdictionis
fignandum eft, Hieron. dc Monte smif, fin, reg,
eap. 6. numn, 10, didtom enim 4 terrendo, £, pr-
ziﬁm 279.§. terrizorium §. ff. de V.8, ita ut & ipfe
fonus nominis coercitionis {uperioritatem indu-
cat, Meichinerus zoms, 2. lib. 2. décifs 4. num. gy
Vietor in difpusat, de canfs exeme, Imper, d. cop-
sluf.2

Limita, nifi ingulari beneficio privilegii aus
prafcriptionis talia fepta libera effe teftacum fit,
cap. dileltur 2, de capell. Monach, Bodin. 1. de Re=
Publ cap. 9. num. 129. Quetta confil. 1o, mum, 2.
Symphorian. rom, 5, releit, 9. pag, 28 Tileman, do
Benign. finmgmi 1, decad. 2vvor. 6. num. 21, itas
utonus probandi inreum exemptiin rejiciatury
Matth,Stephan. lib. 2, de jurisdict, pare, 2, c. 7,
#.70. Mynl. confil. 16, n. 34, allegantique liberra~
temincumbat probatio, cap. wxorery, de privil,
cap. cum perfona 7. de privileg in 6,Cravetta con-
St 54 nam. g, Auchavan, confil, 2.9 1, Sympho-
a0 Lomt, 1. pArE 1 15E, 2, D08 1, msin. 13, €5 tom, 2.
part. vt wmaiy Vietor ind. diffutar, de canf.
i exemr, Imper. concl. 2. Unde etiam uniformis
polleflio rotivs territorii debet probati, alids per
unius & alcerivs loci inftantiam corruit totum,
com ad deftruendam illationem & conclufjo-
nem univerfalem [ufficiat in aliquibus (alrem da-
re inftantiam, glofl. incap. ficur argeri,t. g.0.Jaf;
inl. credirorn, 7, fF. de oper. mov. nune, quamobe
rem pradicta prafumptio ad loca exccpi:, & ea,
in quibus poffe(lio ditindti territorii eidemque
adhzrentiom jurium legitimo titulo alteri quefis
ta ¢(t, nullatenus exeendi poteft, Felin. inc, Ry-
dolpbusn, iz, extr.de vef; #ipr. Cravett.confil. p18,
7. 0. Welemb, pu1.confil, 33, m 20 per.cap, cums
! Epifiopus 7, de offic. c.‘f-a'in. ntem, 0. Quo fity ut ar-
(FE) 4 gumen-
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Lib, Xviry,

gumentup 4 finibus territorii admodum infic- | #el, de Jicar, Bart. ad !.ﬁ‘expz
mum fit, & nonvalear, ubidariporeftinftantia: | riw. . ad I, Aquil, Bald. 44 |,

405 §. Tebopmy:

i 8 i 3 7 < . Ut vim, £
non enim omnia, quzfuntinterritorio, ejus- { ffi. & jur. & ad kib,,, ¢, unde ﬁﬂ’eﬂ‘.

dem juris funt & rationis, Roland. Valle con/fl.
40, 1,55, & 62, pol, 7. Non etiam in exemtis,quip-
pe quz quidem in territori6,fed non ideo de ter-

ritorio efle dicantnr. Meich(her rom, 2. libu1. de- | toz. vol. 2. Anton. Gomez cap,

eif. 8. pag. 107.m, g2.Netor d, concl, 27, pag. 1203,
werf. in quo arguments. Quod itaque dicicur ju-
dicem ordinariom extra territorium habere ju-
risdiftionem, illud procedit habitu,quamvis non
actu, Jalinl, fim m1g.limisat, 8.0, 23, de juris-

Aif. ubi ait, quod in notoriis judex extra territo- | offendens fit progrefTurus, Bajd

7 Ui By,
cum arieses. fi guadr, payper. Jecifle dicaryy p..
norm. # ¢. olin. col. §. extr, de 7efii, r:r y
Laur.Kirchov. 4. confil, 27.m.5. E‘)‘mnj‘f P P‘;
i,
tom 3. Tiber. Decian. ref, 0’7.:. ;’l';:};"érﬁﬁf.
ipfo dicitur quis deanguftarus, qnodf:;:‘lter’: g
armorum vel plagarum fic i]IamsPu l; &-OLT
armat 5. fde w1 armat. |, fidesfy, "
Aguil. ubi glofl €5 Bart, cum ignureturquuusq-_qg.

i1 C g,

rium citet, etiam{i non requiratar canfze ccgni- Tl B 10,
tio. Redle etiam bannum in ablentia fieri extra
territorium, quandofecretur pro canfa damnata IL
bente ortum intra territotium , fecusfi pro (e T
s F ta & originata extrat rriu;rium ait% Terrorarmosum:ndumd;ﬁummﬁmghm
Canie; L LRl L ; S Vinl1, Coundevi &5 [, 2.C, de Sicar, & 2, §eJuin

linyin cap, fin. p.24.in 2. limir, de for. comper.

III, :

Extraterritoriom & intra territorium efTe, (ed

exentum, {unt paria, Jafiin L. fin.n.5. [f.de ju
risdic?, Matth. Steph. de jursediéh, 1. cap. 33, 1. 15,
Vant. ¢z, de defi ord.n. 108, Knichen. de jur, ter-
75107, cap, 4. w58, Schrader. de fend. 2.p,9. 5. 7.
@157, Welemb. pare.i. confil. 30. n.17. per cap.
cum Epifcopus 7. de offic, ordin. in 6. Joh, Andr. &
Geminian. in c. 2. d2 conflitut, in 6. Angel, conjil,
277. Calcan, confil. i3, Cabedo decif 10. 7. 3. p. 2.
Extra territorium enim nec jurisdictio , nec {ob-
jedtio permittituc, L fiw. ff. de juricdict 1.1, Cod.
quidars tutor. vel cumtor. |, 4. C. fi & non com-
petent. judic. f, 53, C. dedecur . Nant.in tie, de de.
Jelk. jurisdiél, ordin, n. 100, & 107. Ant, de Ama-
tis decif, ot
v,

Extra tertitorium {oum quilibet cenfetur in-
ftar {ubditi, Alder. Mafcard, de fatur, nterpret,
concts 6. . 6. alterisve privati quoad jurisdicio-
nem, /. 3. ffide offic. prafid, Acac. Enenckel. ;. de
privil, cap. 1. num. 8. Koichen. de jure territo-
rit, cap. 4. 3. Gail. lib1, de P, P, cap. 1. n, 28,
Victorindifp. deeanf exemr. Iper. conel. 30.

v,

Territoria diver(a (zpé diverfam naturam fa-
ciuntbonorum in iis (irorum, Bald, in cap, unic,
i fin. n.3. de contr. inter maft, & famin, Cyn. in
L.1. €. de Swmm, Trinie. Paul, de Caftro conf. 126,
in for. Philipp. Matth. 2. Confil. Marpurgenf. 24.
num 4

CAP. XIIL
Terror..

Axioma L
Terrorpetfeeltinjuria, /17, §. 1./ deinjur.
Bart. Angel. Atetio.in tmif, demalefic. verb, ad-
zonuit. aded utjultamac inculpatam fepé defen-
fionzm generet, cum primum iGum expedtare,
nemo teneatur , qua de caufa fi territs armis
vel gladio venientem percufferit ; 4 peend im-

[fimma. ibidemqucﬁrchidxacon.chgmble
JSilto. 5. ¢8.

CAP. X1,
Tertius, Jus tertii,

€Xtraneus,

Axioma [

Jus tertii ad excipiendum mibil prodeft, / Joes
corpss da Sucompetiz 7. ff fErvit, vindic, . Thes.
faurus decifl g.n.1, Giquidem justersiinon poreft
abalio opponi, fi iple tertins nunquam ed dere
fuericconqueltus, Bart.inl 2. d EXCEPL, Yél Jud,
Roland.dValle 2, confil. 57, m10. Pacian, 1. des
probatieap.7u\n. 58, feqq. imprins A n. 71,
Fqq -

s I

Tertios non impeditir jure fuo uti ex ¢o,quod
aliilitigant, arg, /. cujuarung, §. 1. - delifufrud,
Oldrad. conf. 209, inprine. verfo & e dicendim,
Vult, 7. Confil, Marpurg. 228,44, iniquiffimun
enim effet alteri per alterum iniquamconditio-
nem inferri, & won debet 74, deR. L ideoquejor
tertii femper in omni adtu cenfetor efle referia
wm, o7 pofiguam, 13, de prabend. in €. coquamr
Vs 1§, derefeript. in 6. | impuberi go. [f. de s~
niftnat, tut ls 2.G. merito 10.6°§. i qﬂaéﬁrfrrrf-
Pe b, ff. ne quid inloco publ. unde etiamnecyis
tiom lirigiofi afficere dicitur; Nicol, Milisinrs-
pere. [us. inliteverb, pendente guoad litigantem,
Rota Roman. decif: 3. 1. 2. 4% fin. in novis & ihid,
addicionator. fih tit. ut lic, pendent. Lancellot.dé
ALLEnGate Pl CAP. 3 A NHINERD GO Wil BT IfT:
& peremitainftantia vitium litigiofi durat quoad
ipfos litigatores, non etiam quoad tertiom, cum
in tertinm , veld terrio alienatio fa@a fubfiftsts
Bart, in L 2. & ibi Alex. Jal: Cust, C. de edend,
Cut, fenior confil. 72, num.g. Paril confiliog.
maiy, Hieron.Gabr, concl. 52 num, §. qua de cals
fa neque eriam executiorei judicate aliquid pra-
judicat, {cd potius eam impedire pfat:!’!, heun
gueritur iz.ff. de except. rei jud.Dd. inl, AD.Pis
§. [ foper vebus, . deve judic. & c.cum fuper i,

muaisdicitir, 4 7 guis 3. cums I, 2. C. ad L. Cor-

eod, Didac, Covar, praif. guefls 16, . 3. s
e
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