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344 Axiomns.

Lib, Xviry,

gumentup 4 finibus territorii admodum infic- | #el, de Jicar, Bart. ad !.ﬁ‘expz
mum fit, & nonvalear, ubidariporeftinftantia: | riw. . ad I, Aquil, Bald. 44 |,

405 §. Tebopmy:

i 8 i 3 7 < . Ut vim, £
non enim omnia, quzfuntinterritorio, ejus- { ffi. & jur. & ad kib,,, ¢, unde ﬁﬂ’eﬂ‘.

dem juris funt & rationis, Roland. Valle con/fl.
40, 1,55, & 62, pol, 7. Non etiam in exemtis,quip-
pe quz quidem in territori6,fed non ideo de ter-

ritorio efle dicantnr. Meich(her rom, 2. libu1. de- | toz. vol. 2. Anton. Gomez cap,

eif. 8. pag. 107.m, g2.Netor d, concl, 27, pag. 1203,
werf. in quo arguments. Quod itaque dicicur ju-
dicem ordinariom extra territorium habere ju-
risdiftionem, illud procedit habitu,quamvis non
actu, Jalinl, fim m1g.limisat, 8.0, 23, de juris-

Aif. ubi ait, quod in notoriis judex extra territo- | offendens fit progrefTurus, Bajd

7 Ui By,
cum arieses. fi guadr, payper. Jecifle dicaryy p..
norm. # ¢. olin. col. §. extr, de 7efii, r:r y
Laur.Kirchov. 4. confil, 27.m.5. E‘)‘mnj‘f P P‘;
i,
tom 3. Tiber. Decian. ref, 0’7.:. ;’l';:};"érﬁﬁf.
ipfo dicitur quis deanguftarus, qnodf:;:‘lter’: g
armorum vel plagarum fic i]IamsPu l; &-OLT
armat 5. fde w1 armat. |, fidesfy, "
Aguil. ubi glofl €5 Bart, cum ignureturquuusq-_qg.

i1 C g,

rium citet, etiam{i non requiratar canfze ccgni- Tl B 10,
tio. Redle etiam bannum in ablentia fieri extra
territorium, quandofecretur pro canfa damnata IL
bente ortum intra territotium , fecusfi pro (e T
s F ta & originata extrat rriu;rium ait% Terrorarmosum:ndumd;ﬁummﬁmghm
Canie; L LRl L ; S Vinl1, Coundevi &5 [, 2.C, de Sicar, & 2, §eJuin

linyin cap, fin. p.24.in 2. limir, de for. comper.

III, :

Extraterritoriom & intra territorium efTe, (ed

exentum, {unt paria, Jafiin L. fin.n.5. [f.de ju
risdic?, Matth. Steph. de jursediéh, 1. cap. 33, 1. 15,
Vant. ¢z, de defi ord.n. 108, Knichen. de jur, ter-
75107, cap, 4. w58, Schrader. de fend. 2.p,9. 5. 7.
@157, Welemb. pare.i. confil. 30. n.17. per cap.
cum Epifcopus 7. de offic, ordin. in 6. Joh, Andr. &
Geminian. in c. 2. d2 conflitut, in 6. Angel, conjil,
277. Calcan, confil. i3, Cabedo decif 10. 7. 3. p. 2.
Extra territorium enim nec jurisdictio , nec {ob-
jedtio permittituc, L fiw. ff. de juricdict 1.1, Cod.
quidars tutor. vel cumtor. |, 4. C. fi & non com-
petent. judic. f, 53, C. dedecur . Nant.in tie, de de.
Jelk. jurisdiél, ordin, n. 100, & 107. Ant, de Ama-
tis decif, ot
v,

Extra tertitorium {oum quilibet cenfetur in-
ftar {ubditi, Alder. Mafcard, de fatur, nterpret,
concts 6. . 6. alterisve privati quoad jurisdicio-
nem, /. 3. ffide offic. prafid, Acac. Enenckel. ;. de
privil, cap. 1. num. 8. Koichen. de jure territo-
rit, cap. 4. 3. Gail. lib1, de P, P, cap. 1. n, 28,
Victorindifp. deeanf exemr. Iper. conel. 30.

v,

Territoria diver(a (zpé diverfam naturam fa-
ciuntbonorum in iis (irorum, Bald, in cap, unic,
i fin. n.3. de contr. inter maft, & famin, Cyn. in
L.1. €. de Swmm, Trinie. Paul, de Caftro conf. 126,
in for. Philipp. Matth. 2. Confil. Marpurgenf. 24.
num 4

CAP. XIIL
Terror..

Axioma L
Terrorpetfeeltinjuria, /17, §. 1./ deinjur.
Bart. Angel. Atetio.in tmif, demalefic. verb, ad-
zonuit. aded utjultamac inculpatam fepé defen-
fionzm generet, cum primum iGum expedtare,
nemo teneatur , qua de caufa fi territs armis
vel gladio venientem percufferit ; 4 peend im-

[fimma. ibidemqucﬁrchidxacon.chgmble
JSilto. 5. ¢8.

CAP. X1,
Tertius, Jus tertii,

€Xtraneus,

Axioma [

Jus tertii ad excipiendum mibil prodeft, / Joes
corpss da Sucompetiz 7. ff fErvit, vindic, . Thes.
faurus decifl g.n.1, Giquidem justersiinon poreft
abalio opponi, fi iple tertins nunquam ed dere
fuericconqueltus, Bart.inl 2. d EXCEPL, Yél Jud,
Roland.dValle 2, confil. 57, m10. Pacian, 1. des
probatieap.7u\n. 58, feqq. imprins A n. 71,
Fqq -

s I

Tertios non impeditir jure fuo uti ex ¢o,quod
aliilitigant, arg, /. cujuarung, §. 1. - delifufrud,
Oldrad. conf. 209, inprine. verfo & e dicendim,
Vult, 7. Confil, Marpurg. 228,44, iniquiffimun
enim effet alteri per alterum iniquamconditio-
nem inferri, & won debet 74, deR. L ideoquejor
tertii femper in omni adtu cenfetor efle referia
wm, o7 pofiguam, 13, de prabend. in €. coquamr
Vs 1§, derefeript. in 6. | impuberi go. [f. de s~
niftnat, tut ls 2.G. merito 10.6°§. i qﬂaéﬁrfrrrf-
Pe b, ff. ne quid inloco publ. unde etiamnecyis
tiom lirigiofi afficere dicitur; Nicol, Milisinrs-
pere. [us. inliteverb, pendente guoad litigantem,
Rota Roman. decif: 3. 1. 2. 4% fin. in novis & ihid,
addicionator. fih tit. ut lic, pendent. Lancellot.dé
ALLEnGate Pl CAP. 3 A NHINERD GO Wil BT IfT:
& peremitainftantia vitium litigiofi durat quoad
ipfos litigatores, non etiam quoad tertiom, cum
in tertinm , veld terrio alienatio fa@a fubfiftsts
Bart, in L 2. & ibi Alex. Jal: Cust, C. de edend,
Cut, fenior confil. 72, num.g. Paril confiliog.
maiy, Hieron.Gabr, concl. 52 num, §. qua de cals
fa neque eriam executiorei judicate aliquid pra-
judicat, {cd potius eam impedire pfat:!’!, heun
gueritur iz.ff. de except. rei jud.Dd. inl, AD.Pis
§. [ foper vebus, . deve judic. & c.cum fuper i,

muaisdicitir, 4 7 guis 3. cums I, 2. C. ad L. Cor-

eod, Didac, Covar, praif. guefls 16, . 3. s
e




sertio Jolet tradi. Menoch, confil. 319, n. i vol, 4.
Cephal. confil. 6y3. n.12.vol.5. Botr. decif.7p. 7L
Gail.1. obf. pract. 49. #. 5 Ef_aéf.nj. .12, We-
{emb, 2. confil, 100. m.12. 0b rationem quod omnis
fententia {inc prajudicio tertii ﬁ.:n'de\l)car.ei. e
cums fuper 17.extr. de [emtent. & re judic. oec ea
interaliosacta aliis noceat,/. penalt. dere jud.tut,
C. res inter glios aéf, nili (1,) quando tettius rem.
litigiofam acquifivifet. Jofeph. Ludov, decif. 24,
.9, vel (2.) (i [cientiam litis motz _P?abg._uff::_..
Boér. decif, 79:m 7. de quibus, ut & aliis, videatur
Umm. i# proceff: judic. difput. 23.thef.35. 7. 30,

1T

Szpe quod quis ex {ua perfona fon I1ab§r,i}c)c
per extraneum petere poreft, /L Ar{ﬂa.j.zraﬁrzl"
qus res pignor. vel hypothec. dat. obligar, non pof.
ubiglofl. plurima exempla recenfet, add. & Cu-
jacs ibid, L, cum bereditas 55. de acquirend. bereds
I, mulieri & Titio 74. de condit, & demonftrar. L fi
communen 16 quemadmod, ferv. amite.l, fiman-
davero za, §. i hi 3. mandat. ubidicitur, licet
nemo rem fuam per ¢ emerepoilic, id tamen.
polfe perinterpoficam perfonam, idque tota die
ficri, ait Cujac. 2d 4.1 3. i Panlo.

CAP. XV.

Teftamentum, Tefta-
tum, Teltator, Teftamenti
factio,

Axioma I,

Teftamentum omne validom ac folenne pra-
fumitur, glofl,in/. 1. C. de [ideicommiff. &5 in |, }n’.-’i‘
poft divifionem, ibidemque Bart, €. de juris &7 |
faét.ignor Alex. in rubr. [f. denov. oper. nunciat,
#. 27, maxime ubi extrinfecus non eft vitiacum,
vel aliquain paste corraptumh, /. fim. C. de edick. |
D, ddrian.toll. Ripainl. i quis im.nif.de P20,
Dec.inl.ex bis.n, 8. de teflam. milit. & confiz2 4.
w2 Valc, 2. Confil. Marpurg. 29, w25

T

Teltamentorum favor tantus ¢ft, ot in dubio
pro validitate eorum 6t judicandum. /. Jf pars 1o,
[Fde inoffic, teffament. !, in ambiguis §5. de Rep,
Jurvh. funt perfone 43, de veliginf, D3, in (. in to-
flamentis, de Reg. Jur.Regn. Sixe, t, Confil, Marp. )
am 6. Optima gnimilla elt racio, que pro con-
fervanda ultima voluntate, & tuendo teltamen.
to alfumitur, 4 nalli 28, Cod. de Epife. & Clerie,
Matth. Wefembec. 2. confil, g5. 5. 47. cum nihil
magis quam illod humanitati conveniar, £ 7, God.
de 88, Ecclef, & publice interfi, juxta Signorol,
confil.zio. ot teltamentaconferventur, £ el ne.
gares foeefiament. quemadmod. aper. Tiber, De-
cian. refponfl 90, 7. 1, v0l. 3. ctiam quoad filiorum
exclufionem Jacob, Menoch, 4. de prafumpt, 10,
n. 11, Tiber, Decian, vefponf 35, m1. wol. 1. Bald,
ind.L1.C.de S, Becl. L. 2.in fin. [f. fi guis & pa-
rent. mangmiff Dec, confil, 11, in Princ, & confil,
420 num.2, confil, 635. 9. 1. nec recipienda perni:
ciofa illafubriliras, perquam teftaments contra
uiilitatem publicam fubverterentur, Signorol,

Cap. XV, De Teflamento, 5c. 345

confil. 159, perl. fin.C. de infisz. & fubflir. I, qui-
damy. Cod.de neceffar. bered inflir. . cumi qu. 17,
C. de legar. Zal. conf 12, n.33.wol.1, Quippequod
improbus eflz putetur, qui quamliber volunta-
tem relcindere nititur, 4, L walli 28, C.de Epifiop.
&' Cleric. Quam®rem com in dubio verifimi-
livs effe debeat, teftacorem actum validum po-
tius, quam froftratorium facerc voluille, 4
quandoiog, ff. de legar,1. I, guotiesia, ffi de vebus
dub. b in teftamentis 12, ubi glofl, Barr, Decian,
s de Regul, Jur. idem Dec. ad cap, quoniam.s
sxer, de offic. delegat. Zal. conf. 18, num, 30, vol, 2.
Felin, in cap. cautio. num. 39. extr. de fid, inflru-
ment. Jalon ad L cum quidam. num. g, [ deliber,
& poftbam,. Chriftophoros Herdefian, confil. ;9.
%. 173, 9ol. & Comj. var. JCror. utique etiam inter-
pretandus erit, ut non contra, fed proteftamen-
to; non folum quid praefumamus, fed eriam ju=
dicemus, d. /. inreflamentis. d. |, quoties 12, W e
femb. wol. 2. confil. 5.1, 47. 5 confil. £8. num. 12,
Tiber. Decian. 4. reffonf. 35. . 1.vol. 1, Jac. Me-
noch. confil. s44. num. 4. & lib, 4. de prefiimpt.
2+ 1. prafae. num. 1. Lal, vol. 1. copfil. 12, nam, 33,
idque tum (1) quod caufa teftati fic favorabilior
caufa inteftari, Glofl) Decius & Dd. i 4, guem-
wdmoduns , de Reg. Fur. & in |. guamdin de ac-
qutr. bered, & interfic hominis teltatoris, ejus-
demque honos fit, ut potius cum teftamentro,
quam fine teffamento decedar, §. 1. Infiitut. gui
manumitt.nonpoff.l. & quia 6, de intervogat, alt,
tum (2.) quia homini mortuo nihil magis debea-
tur,quam ut voluntas jus conlerverur, /1. €, de
85, Eecl, ¢ diverfo autem paena teflatorisfit, te-
ftamentainvalidari, L ulr. C. de pofibum. bered,
inflitul, 32, C.de inoffic. reflament. Ruin. in . Gal-
lus. §. & quid fi tantwm. n, p2. de liber, & pofi-
bum. Pancichm, 2. g praéti a1, 1, 43. Corn, o, %
confil.s2.m. 3.

Limita: hacquidem procedere in dubio, non
quando de nullitate teftamenti manifelts ton-
ftat, Quod enim ipfp jurenullum eft; nema pots
eft in alterius prajudicium convalidare 5 Me-
aoch. 4. prafimps, 1o.n.19, Mantic. 2, de conject,
wlt.wolunt,iiz. g, 1. 1. Befold, 1. confil. 204y . 29,
& ;0.

IIr

Teftamenta perfe@ronem primom fumune .
ddie morris teftatoris, leg, omninmaey, C. de teflae
ment, Menoch, 72¢. .5.Camill, Borell. confil. 34,
#otf. per Lo g. ffode adim, legar, .1, ifde reftanm,
bt ubiDd,Code S8, Ecelef, Carprov. Part. 1. Con-
fitu28. Definit. 8.m.3. quia abfurdum, quod fu-
perftitis heredieas adiri poflir, 7, 7;;1/};;“;‘?;':1;;94,

' T de acquirend. bered, neque etiam eaad here-

-\i;mtransmirta:ur, cum delata viventis heredi-
tas dici nequeat, nec transmittator, nifi fie delara,
Tib. Decian. refponf; 7. numm.izs. vol. 1, refbonfab,
v 145. vol 2.poft Bald, in {. DEQ nobss. C. de Epia
Jop. & Clor. per L venrre 85 deacquiv, bered, L1,
verfe fE wamen beredizatemn noy recufant, C. de bis,

gui ante apert, b, tefiam, Joh. Geedd. 1. Conyi,

| Marparg. 25, 35

v,
Teltandifacoltas nemin; eltankerenda, Lis .60
nults
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