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fuamcommitti & potentiore, id potius ex reve- |
rentia & familiaritate to_lcratum » aut certé ma- |
gisper fuperioris imprcﬂ;onem » quam ex m_fcn-
oris aut minus potentis \'Ohu‘.tarlavhberahmre
& fpontanco affenfu factum perpe!ifilmquc cen-
‘j], fetur, ut pruindcpotcntioricjusmodl1mbf:d;'|p—
" ris taciturnitas & patientia nequein polie(lorio
quicquam prnﬁcmﬂﬁrlton.&?adiﬂ.m Lt aguam
7,37+ p. C. de fervit, & agua. Socin, jt;gkfaﬂﬁ
g8 36.vol ;. Newmaier.an eradd, o0 Sl ers
ven lind ©ehabungeny c. 4. p. 106;

GAPe X XA,
Tortura.

Axioma 1

Quoties primam torturam fullinuit inquii_":_:
tus, toties nunquam de novo torquendus , nili
penitus nova ingicia per fead torruram fuffic |
tia accedant,/. 2, 7.de _4,*)" o, Quia prin-'
raindicia per torturam penitus {unt purgata , &
quoadilla prafumtionem innocentiz pro fe con-
fecuras eft coreus, v

Declara: ut non fit neceflfum , ut pofteriora
indicic prioribus fint evidentiora, uti quidem
opinatur Zaxger. de Torturd cap.s. n,1g.fed fuf-|
ficiat, modo ab illis [int {pecie diver(a & perfead |
torturam apta , ututin fe confiderata refpe-

{

&u prioram fint infirmiora, ¢im priora nihil
amplius ad fubfiftentiam pofteriorum conﬁ:rrei
polling Brunnem.sn procef] Inguificap. §num.ult,

1

uotics deliftom non meretur poenam cor-
poris afflittivam ; toties tortura non decernen-
da.Quia remedium inquirendi non debet gravius
elle 1psa poend: foret autemy fi tortucd corpus
aﬂligcremr,quod alias aFHigi non porerat, Ex-
emplum elt in fupro & aliis criminibus pocham
caiceris, rclegationis aut pecuniatiam inferen-
tibus.

Declara: ut tamen pro qualitate deli&ti ter-
ritio interdum, tealis, qua fir apprehenfione
rei & adhibitis inftrumentis ad camprimen-
dos pollices aptis, diftari pollit, v. g. in adul-
1erio , utl Carpzet, in Prax. Crim, q. 119, n, 2.
‘ eradic. Conf, Seryck, de Jure fenfe diff. 7. cap. 4. m,

2en. &5 ult,

, CAP.. XXIV.
| Totum.

Axioma [

Totum non retinetur per partem, €. cumi olim
1B extr.de prefivipt.cap, olim. 20. extr. de Cen-
b nec vitiatur per partemy eap, 1, extr.de Con-
Jeer 88, Eeelef.

il
Totum qui poteft facete, multo magis ejus
partem. & paflor, 20, extr, de off. deélep. fic ca

| que de tota re vindicanda , dicuntur, etiam.,
o : e 2%
. abtinent in parre vitdicanda /, quz detota. 76

de Res Findie, Gic,in Brute cap. 3. de LL, quod

S ——
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enim'in univer(o et probatam, id i partibus
probari neceffum eft, quod & mulds exer
probacur. §, ffrem fwam, Infl, delegatid. nibil. §.
que Infl. de fideicom. bered.l, 3. prodevelitlo, [, in
ratione 30. ff. ritrfus §p-ad L, Falcid. L. 51, fin. de
adpin, tut, Cujac, in Jutian, lib, 8. [, adL, 3. de
cand, fin.canf.

1T,

Totum jus fuum alienaff® intelligitur, qui
nihil excepit, & potuit,, ¢, guiz 22, exer, de pri-
i'ife‘g.

7.,

TOTUM continet fingulas partes,quia
inintegrali toto comprehenditur queli-
becejus pars, & 4 §. fi flipulanti 4. fF. de
Verb. ob! at. L, flaliirg, [ denfufr. leg.Lin
€0 gurodplus 10, I, intoro 113 I de Regulis
Juris.c.plusi5.capiintote §o.cod. tit Jib. 4,
[Lquaderors yo.derei vind. [ 7.§. adet.de
Paltolfiguis cuimtotum.z.de Excep. reiju-
dic. 1, grege. 21 fF. delegat.1,) Bald,conf 13,

Officéales. 12 prine. lib. g. Federic: de Se-
uis conf 159.i7 firn Yerf. it nonobffar, ubi
quad petens totum , i ferator abfoluto-
ria dtoto, cenfetur etiam lata quoad fin-
gulas partes, Covar, var. ié. 1. cap. 2.num,

secum [¢q9.& cap.alt.nim. 7. Alphanicok
lectan. 82, Anton.Gomez. var, tam. 2. cap,
9.r. 4. Menochius de arbidy, fib. 2. cap.
#7-numer. 6. Card. Tufch. prad?. concluf.
rom. 8. Lit. T. concluf. 336, per totam. Rot.
decsf. 14q. 5. 3. apud Farinac. p. z.recent.

[Totum n.auteft approbandum , aut re-

probandum /. cum guaritur 16,45 de admi-
wiftrdutLmam abfurdum . [F.de bondidert.

idque proceditin omni feré matetia, nec
Circa eunde aGum admittitur divifio, ut
tradic Jafon mdcontrajuris.§. 1 flivs. nu-

mer L Yerf, quinto. & u. iz, Jf-de pact. Ti-

raquell. inzradd. convent. in fin. 4 nuw, &

wusgue ad nim. 16. Conl. Arg, confozq. num,
6y.tib.s. Unde & qui totam fundum pe-

tiit & [uccubuit, exceptio rei judicata po-

telt objici, fi poftea partem cjus fundipe-

tere velit, quod pars(it in toto, urrefercs
L '.'\i_& nus #z lfigais 7./ de Exec. rei JFudic.

Philip. Matth. 2d/. wo.in prine, I de Reg,

Jur. num, 8.8ic etlamrelictum totius de.
finit efle totom fublata uni parte inte-
araliipfius, /. enm qui kdes z3. i de a/?gc,.?p_
L. folum 49 JF. de vei vindic. /. (ervitutes .1
de [ervit. arb, pred.d, qut resos. §. 2ream §.
2z fin., JF de falut, Confil, illufir, 1, confil. 2.
A 4. |

Ingellige, quando illx lingule partes
fune indivifz, (ecus verd quando #lud
totum conftituens in partes divilaseh di-
fintum, & divifum, uc citat Federie,
deSenisd. conf 159, n. 3. declarat Cardin,
Tulch. d. concluf, 33, numer ¢, Unde in

Corp{)rc
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