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Cap. XV.
Tmp. offirend, Angel. conf, 139, col, pen. in verfe
ston etiam poreft civitas. Regner. Sixtin. 4. confs
#, 37 quamobrem & inaquaductibus , Aumini-
bus , torrentibus aquis & commoditatibus aqua-
rum, ut & in pafcuis, pontibus , molendinis {fem-
per veruftatem effe cuftodiendam, afferit We-
fenb. confs §7. num. 2, p. 2, quamregulam etiam
perpetua mente tenendam effe, cum per eam.
plures quaitiones decidi polfine, poft Czpol. de
[eruit, rufl, pradic, 4. n a5, referc Rauchbar.p. 2.
guefl, civil. & Saxon. g.z7.0.9:
L

Vetuftarum legum licet ufus nullus fit, notitia
tamen neceffaria videtur, c. fuerans. 2. difl.
quas vetuftate atgs incuria paulatim obfolevifle,
sext.eft inc. fucrant 2. dif. 7.

7,

Vetnfta licet & vulgata fit confvetudo , veri-

tati tamen ﬂmninoeﬂp-)[‘r]:r'ncn\f.z, ¢, ff confue-

Hnudinem 5. diff. §. Verultas enim crroris eft con-
fverudo fine veritate, c. confuetudinem §. diffs
&, vid.fupr, ¢ praced,

Vetus jusinnovatur, &, pen. extr, de Confang,

& offc,

CAP. XV.
Via.

Axioma I,

Viz funt perpetui fines jurisdictionis, Bald. /n
€. ex literis n. g.deprobat Francilc.Marzan. guaft.
.. 5. p. 2, Bertazol. 1. confidle, decif. confil, 41.
Via, n. 14a

Il

Per eam partemnincedendum eft, per quam.

ingredi moris'elty /. 4.§. 4. de offic. provine.
i,

Viar, quam quisque fibi elegic, {fequi
debet, L /i matier. 21.§. fin[f. quodpmet.
canf.cap, cum omnes. G.circafin.de conflit.
c.quod [emel21.dereg. Furilib.o. facit tex-
tus L, fleus 9. ibi  quo primum viam dire-
xiflety ea demutn ire agere deberet, nec
ejus amplius mutanda poteftatem habe-
ret: argumento rivi, quem quolibet du-
cere licniffer, pofteaquam ductus effet,
transferre nonliceret, quod & invia fer-
vandum effe verum eft, de fervicus, P.
Frider. de proce[f. lib. 2.cap. g2, 7. 18.Surd.
confil. 377. . 3. Farinac, in praxi crimin.
p-d.quaf?. 175 mum. pp.Mar. Antonin. bar,
refolut. [ib. 2, refol. 1. nom 8 Sigism.Scace,
de appeliat. . 17. limit, g.mun g5, ver[: Ra-
tio. Pantlchman. 2. quefl. ;. num.24. Joan.
Maria.Novar.guafl. forenf. lib.1.q. 4.4.7%.5.
ver(. ad guodammodo ( {ortem enim cul
quis fe {ubjecit,ut ferat quum elt,arg. /.
non exigimus 2. §.8.65, fi guis cans. Harrm,
Piltor. 2.queft. 22 mum.37.) Etideo via,
una electa, non poteft adaliam recurri,

Be Via., 301
ut per Steph, Grat. Marcbie decif’4. %72,
Sigism. Scacc. d. bract.de appeliat. g.17. fi-
ik, 9. nunt, 45.55 Hecommere, §. 7. gloffs.
numer. ii.cum [igg. Aloy(RiccYp. 2. decif:
280.2 num. g.Martade jerisd. p. 3. cap. 4.
T8, 21,

b8
Via quod unaprohibetur, non debet
aliaaliquo colore admitti, Luecper fe.ir.
C. de bered. inflit. Jofeph. deSefle 4rago-
niedecif. 28, w. a1, (fac. /. [Cire oporter. 21§,
vr.de tut. dat.l. cum bi 8. §. i cum bis 20, de

transalt.c.cum yuod unade R. Lratio eft,

j ne legifraus fiat, /ffguss patremfarn.;.§.is

antem 3. ad SC. Macedon.)

(Declara hancregulam procederein
his , ubi quis viam aliquam elegit feuivic
obligatori¢ quod illam perfequi velit,
non autem in his, qua quis pro libiru,
quiad mera ipfius voluntate pendent,de-
fererepoteft. v. g, teftamentis , appellati-
onibus, procuratorum conftitutionibus.
Sichard. #4./ 20, C. de procur.n.1.)

v,

Viam némo videtur eligere,per quam
judicium fuum {ubvertatur, 2. verf. zec
credendus, ff. de msliz. reflam. I, qusties 3.
[ dereb.dub.l. quotics. 48, fF. de verb, [i-
gnif-comaliis addudis per Card. Mantic,
deconject.ult Yolunt lib.2.tit.1. & Menoch.
de prafumpt.lib. 6. pref. 4. per totam.

7,

_Viaelt admittenda, per quam ad jus
commune reditur, Lfunus, 27.§. padtus
nepeteret; 2. ff. depact. cap. ab exordio 35,
aift. Rebuff. inpraxibenefic. tir. differentia
rerprivileginm. 6. Covarr. lib.z. var.cap.
4. num g .Gutier.confil.r num. 37, Monet.
deopt, canon. c.§. nuns.39. ubi quod facilis
eft reditus ad Jus commune.  Undedi-
(pofitionem, quia revertimur ad Jus
commune, favorabilem aflerunt eloff
Yerb, numerandurn. in Cdp._ﬂdtﬂtz;m? des
prebend. [ih. 6, Alex. Raud. deficoefl. Regni
Poreugal, refponf.2.n. 42. Anton, 2 Soufa
inrelect. decenfur. Bulle in Cuna Domini,
capad. difp. £3.m. 6.

_ CAP XVIL
Vicinitas , Vicinus.

dxioma I

Vicinitatis caufa mulea conceduntur, etiam
contra jus commune, quz alids nonconcederen-

W, &, quoniamiy, ibidemgue gl, 12.9. 1L.C.cum [gn-
Leag. ibigue gl diftini?, 6;. 65 in cap. 1. de cop-
[ecrar. Ecclef, in 6, Marant, quaft, legal, difp. g,

B, 33,
(Rk) 4 I, vi-

L




i =
I

Vieinus non praefumicur fa@a vicinorum igno-

rare, fed fcire, L detutclay. C. de in integr, re:
fiit, minor. 1. 3. unde Cognat, c,paratus 23. g 1. &
ibi glinerb.mefeirerext,in i in pry 1. de fln-
min, ibi: affimatione civcimcolentinm, ¢ qios=
dam. 7. de prefumpt., & iki Felinonum. 1. & i1 ¢,
literisn. 2. € numasoeod, biz. Jalonin L vuim. 19,
JFJF cerepee. & inl, is potefi nam. 71 fl.de acquir.
bered, Vicinitas enim parit prafumptionem no-
titiee Factiloci vicini,d.c.quosdam 7. extr. dépra-
Sumpet. ac prafumitur {cieritiageltorums ¢ guan-
70 8. cit. deprafumpt. Petr. de Ancharan, confils
170. fcip, principaliter 5. Curt.en. eonf, §2. n.
& Conb Arg, 2. #unte 135 b2 Vultot, conf.Marp,
15 1. §6. Anton. Gabr.in tit. de prafumpt, conel.
. i, 1, & vicinia arguit quallt:gtcm rei. Menoch.
conf. 395. numer, 9. Nult. 2, conf. Marp. 30. n. 156,
non tamen facic vicini® rtimor probariohem e
[rper 5. extr, deeo qui cogno. Confang. ita vici-
num prefilmi fcire an ejus vicinus ficbonz vocis,
conditionis & fama , infert Felin. 12 ¢, lirevis de
prefampt. per textin c, Jepofiqiam 33. de Elect.in
&.c. coim dileflis 15, depurgar. Canon: vel etiam,
cujus atatis fit vicinus, Menoch, lib. 2. depref 51,
Farin. deprafumpts teflib, g. 70. 7. 171, item quod
fitfilivs vicini, arg. L filiem 6. [f. de bisqui funt
Jiivel alien, Jur.vel quod fit hareticus in gene-
re, Farin, deteflib. q. 70. 7. 1704 Socin. in L 1. ff.fi
cert.petat. nuns17.65 11 Ripa numt, 55, blafphe-
mator; Bolognet. ind, L. £.m, 21. feenerator , Pur-
purat. 4 /. 1. num. 107, & qua funtfimilid.

Limita Lnifi quando probaretur vicinumnon
converfaricum vicino folitum , Socin. con/. 187,
num. 22.1ib,2, Decoin d. 1,959, thigne Ripy nu-
wier. 40.

Limita I quando tempore actus fuifet ab-
fensyidem Ripaind. h 1, n,44. & Bolognet. n.52,
werfsitem paffereffe. _

Limita I1L. in vicinonovo , Alex. inl. is poteft
.14, de acquiv. bered. Menoch. de prefionpt. 24.
b 6. n. 40.

LimitaIV.{i minor deponat de 2tate majoris;
Ripa 4. l.1. 7. 40.in fin,

Limita V. quando deponatur fiiper negativa,
idem in ¢. cum Ecclefian, §8.de canf. propriets &
7ol

Limita VI quando refultaret delictum , nam
adillud evitandum error potius, quam{cientia
prafumitur,Ruin. conf. 100, 7. 5. ith.3. &infpecie
de adulterio exceptionem firmat Burfar. con/fl.
70, incipit quontantnum. 228 24.Befold. 7.conf0
0.9, 8.5 9.

Limita VIT, quando conje@turz eflent in con-
traviu, Menoch. 42 prefumpt 24, 7. 42, Unde
Plautus in Mercatore :

Ficinum babere nungtam malum i1,

Nunc ego verumillud verbum experior Vetus

Aliguid mali ¢ffe propres vicinum maluni.
Siquidem non faro vicini xdificando folent

injuriam facere vel avatitia vel errore vel teme-

ritate quadam impulll, Welenb. 4. 0. N. N, ».3. | victum viftoriin expenfas conde
quamobrem ratione malt vicini reseffe dicitur 5 | 2 prapfnwdam. 13§ fin auter 3.
minoris pretil, /. guod [zpe 75.in firt, ffdeContrab. | calamaniat 4. exirs Aip

Axiom. Lib, X1X.

empt.ibigiie pls in verb. confnem,
ﬁberfs. num, 10 2,[‘5{!“”?_#: E
latiflime Gails 2.06/67v. 6g. . 20. g

de commodis & incommaodis Vich??‘PUkhr;
mell. lib, 1, de ve ruflic. ¢.3.6 Biafig um Coly.
pr &_ Plutarch, deThemiftocle i.cril;i-cmé}‘ f'”
predium venderet, Pmdamarijumr a?u; dumm
quogque vicinum habere, $24 40} 2 ¢ bonyy

Iarnrljﬂ (5 L
SC‘T"“’EMVM_

i bt
weirovas: vid. Plin. lib, 19, ”’P-J’-IMjiﬂw 4L
7. wdmier. 3. incip, vicingm. add, &Bald??;,"g@.
num, 8. C. qus teflam. fac. pofl: Tafon n | j',.['
Jure ntm, 10, ff. deuft. & jurs adruly :x 5
vel Refpieb. num. 2, hine etiam bell, u;; i ﬁf
inferuntur, omniutm dicuntuy peri’c?lloﬁaﬂr};;mi;
2. 8. poft deinde ffide orig. jur, Zaf, ifid 4, ya’a&.
Acrione. argil. cum oporset. d, §i2. verf j-‘;g ,w# :
infin, C. de bon, qualiber.Gail 2, gy
Ob vicinitatem etiam fepe quem Funii ::{"f-
Betn. Panorm. i cap. fiper feculs, de pr'iw'j-q-lt
exemplo riobis funt urbes regie Adama & 55551
im, qua ob vicinitatem cumSodoma& Gothg §
thadeufte (unt, e fedes continug 6. depan a‘;ﬂr-
t.Panorim, n coclerici de Escefl, Pralar, wi;a' (;‘
tlem,1,de pen.quinimo ubi au&orfacinorisigﬁu-
ratut, contra vicinum prefumitur, {, Doming
borveum s5.jf. locat. wbi Batt. &' in |, [ g, uly
S+ de fund, snflrudd, Socin. fen, conf; s4.co. pen‘
lib. 3. Grammatic, conf. 22, numer, 4. Marfil, i
prax.crim. §. diligenter ntim, 79, Blanc. in), uls,
niim, 413 de quaft. Foller. in. prax, crim, P
numer. 1§. Tiraq. de pen, dag. caufiz3. vam 10,
Menoch. z.arb, judic, caf, 223,m, 5,465 de vivinis
per 1ok,
I,

Vicinoin loco fatum prefumitutnotut s
quod notum eftin remoto, 4 guands §. exir, dt
prafumpt,

/e

Vicino vel proximo cuilibet licet contravifi,
aqxiliumimgwrtiri : imoqui poreft & negligic,
viderur injuriam facere e enlpa particeps eliests
dileéa 6. § . quiden.defent.excommm. inds

CAP. XVII

Vi€toria. Victus.Vincens,
Vincete,

-

Axioma L
Vincereis diciur qui potiora ex legitintismo-
disjura docer,/ fimverf. fr atem bt :poffffed:
quiretur éi, quipatiord jura.ofendit, C. deedifls
D. 4dr. toll, gloffiin i, quarmis.2. C.eod, Achil
Perfonal. deadipife. pofleff- n. 308 verf: que s
clufio verb. &5 mttitur inpoffefionem. Goedd. A3y
conf. Marp.32.0. 122,
iL :

Non omnis qui vincieur, fed qui temere ad-
verfatio licem intendit,damno expeni}tmmaﬁicl
debet, /, haubigh &5 Coflal f- de judic. i fne
litibuss 5.de dol.&5 Contumy quando itague dicitur
mnandum effes
G, do judic.
g, Socin. rég. 151 Duens
1
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