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424 Axiom.
: FII. :

Adtio inutilis Zedeqti reputatur etiam inuti-
lis ceflionario.  apuaselfiom. §.de anroris ffide
dol. except. Exceptio eft ity fidejuffor. i dz
fidejufor. ubi, fi ex duobus fidéjy/li ol

foribusin foli-
dum unus eft coadus A credicobs ut folvat,poft
{olutionem creditor non poteltamplits agere,&
tamen qui folvic , potelt petere cellionem..
actionis contra confidejullorem. /. fidejufforibus.
£od. tit.

CAP. X.

De aione direta &
contraria.

Axioma 1.

Qvotiesin contraétu bilaterali uterque ab ini-
tio obligatur , toties una tantum datur -adtio,
qva utrigve contrahentium zqvaliter compe-
tit & vocatur direcka, qvia ob directam & prin-
cipalem caufam o ligationis,qva utrinqve fub-
eft, utrige parti zqvale jus competit, Exempla
funt emtio, locatio, focietas, &c.

1L

Qvotics in contradtu bilaterali unus ab ini-
rio, alter ex Foﬂ facto obligatur,totics contra
jllum datur aio direéta,contra hunc contraria,
gvia alterprincipaliter obligatur, alter exacci-
denti & per confeqventiam, Exempla funt in
(:mnmodato,pignorc,dcpoﬁto,m:.ndato,ncgo:h
orum geftions, adminiftratione tutela,&c.

Irl

Omnis atio contraria datur ad indemnita-
tem.  Veritas hujusaxiomatis patebit ex indu-
Gionc {peciernm, ejusqve fundamentum potifli-
mumelt, qvod beneficium fuum nemini debeat
eflc damnofum.

CAP. X1

Deactione reali, perfonali
& mixta.

Axioma L

Lo
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Lib. L
munis,ex condominioa o
qvatenus vero venit ex faflg alteruerins cond
minorum qvifolus in polfelfione fuje ade
{ : : . 2 ) v
foaus Irlcl.'!}JCTCCF][EUF]IHFQHL;“ El’ﬂgavh, :1:
nusoritur ex gvafi contrady & i
o e o e conttattude ol pRiEE
dem obtinet in actionibus familiz hercify d
& finium regundorum. e
1,
Actiones reales differunt 3 perfonaliba
e S A e n
qvatuor : origine fcilicet;naturd e fe @y & niony:
:}c. In rcm{crf_pt.r luntpel'ibn&]esorininc&c‘f‘
fectu; realesverofuntnatura & nnmit;ne

ritur;

CAP. X1

| De A&tione confefloria
& negatoria,

Axioma I

Qvoties qvis {e fundat in fiberrare naturaliin
qva turbatur,tories ci competic actio negatoria,
Qvia hxc adtio ctiam de Jure Canonico fe fin-
datinlibertate naturali : Ad exerplum autem
fervitutum hac adtio aliis qvoque juribus appli-
catur,utjus venandi, braxandi,academias haben-
dij ecclelias extruendi, dorandiymiendi, concio-
nes funebres {uftipiendi, & reliqyis innumerabi-
libus,qvorum partem enarravit Dun.Suendendorffu
in Expofic. Ackion. Forenf Expofitionis [pectalis -
Eion. 2, membyr. 1.

Limita, ut procedat, aifilibertasnaturalis ge-
rerali-obfervantid) vel confuetudinefit immuta-
ta, uti feré contigitin libertate venandi,pifcan-
di, &ec.

1L
Quoties quis fe fundarinjure fingulari feu pri-
vilegio,totiesipfi competitactio confefloria. ¥-
jusmodi jura f{ingularia fnt {ervicutes & alia,
Conf. dxiom. preced. & Oldendorp, de Adtion:
Claf.zvaél. 4.

CAP. XL

De A&ore..

HAxioma L

Quzcunqgve actio ex jure inre oritur;eactt re-’
alis, nam jus in re eft fundamentum actionumre- |
alium, & naturaharum actionum potimmum in
co confiftit,qvod rem, ubicungve illalic, affici-
ant, & contra gvemcungve puffeﬂbrem dentur.
Exemplo funt vindicatio, a&io confelloria , hy-
pothecaria & hereditatis petitio.

¥ i

Qvotiesadtio excontradu velex deliGto ori-
tur, toties eft petfonalis. Quiaficagirurcontra
perfonam citra relpedtum ad iplamrem.

Ik

Qvotics exutroge,fcil. exjureinre & ex ob-
ligatione pcrimmli a&io oritur, totiesea cft
wrixia§, 204TnfP. de Aftiom, Itaenim participat de
utroqve & mixtam paturam habere videtur. E-
xemplafunt ind. §. zo. Sicafio communi divi-

patroni §. fideicommiffariants F

Qxod conceditur actori cenfetur ctiam ol
ceflumeeo,  Nam aftor & reus judicantur ad‘
patia,etiam qvoad privilegia. Hinccflmrproxi.ml
facrorum feriniorum habeant privilegium 10!-
vendi tantiim dimidias fportulas, etiam cuam his
litiganteshbeprivilegio gaudent. Lz,

C. depro-
wim, facror. [orin, Bruons C.eod 6ol 393

I,

A&or nungvam auditur, nifi faanterithf

1d §Crum Tre-

bell. Timaguell, de wer. retritt. b1 § 0 gl s

w53 &liex fadte poftea definat fua mtﬂfff fa

decet ceflare ab aGione /4 pracnmarm-§-”»;"-’

datis ff. mandat. T wagrell, i rradhits ¥

mpre [aififs 2. part. 4 declar.
g0 S

dundo, qvatenus datur ad diviflonemreicom-

CAP.
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