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Circa: Sponfalives Obligationet.
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DVBIVM I

dnwislaticiuris , qnod ex (ponfalibas ac-
quirent (pnfi in corpus  fornicande
cpmaltero , fit adulterinm,

Dritenivy eft Quia L
“ad leg. Juli.de adulter,

nss Verses, @ entonis

it etiam in [pon-
]

i, (id
Bl

qiale

fam bot 1
erium ) guia »
! (bern Al atrimoni wiolari per
Bithr, Vh'.ti:‘ll snfalibus de futoro eft fermo;

7iE—

nam de pra

trimonij 5 fed

enti nen {pes 3
i plum d = Sic Glo
i .','a,‘c‘r'rftSj‘v, [y dc i
(cretionem; wum.4. de eo

1 cap.
s Ab-

i Cogrouit

€0 eam B ibiAlexan.de Newosnmm, 11,
Gregor pez Liwerh. O 'oj}a;&t stital 17,

Pt to La.felelks cap. s omm. 1. & ex
iz 4.dijt.27.quaftion.1.art. 34

Not ¢ft adale

rvh: tetiom. Qftia ex Gelafio caps
m ie% 1lla 36.gur, & D, Thoma 224015 4eart.8.

# e Adulterinm oft alient tori violatio, fed
accedeiad fponfam de fatuto minime rorurm
\'jlsl\xr 1enum;cum hic ante marrimoniom de
Przienti non concedatur fponfis : ergd adulte-
Hum non admireit Ted Henriqulibr.x 1.de Ma-
TR Cop3 3.t s Viuald, part, 1. de fponf.

B C1F 0SS BG4
De Sponfalibus

e
habet in foro
.6 9. HMEr. 104
uc. tractat. 10,

ientem ad illa
poflunt abfque Iudicis antho-
Quia diffoluens propria author
xponeret [e pericalo comit-
lterum {ponifum, qui
acquilito per {ponfalia

I-l.m-

Lori=

recedereab {pon«
is eftyy

fcient

mentmm,Fillin

Wy W

s varia Dubia,

illa pro pri- 50

A S
. {ponfo, Idem aff
guia eft atrox inig-

non ratione adulterij, {
tia fibi illata.
-

DAVB LN L

An circumiTantia Sponfalium in for=

wicazione fir Confiffario
aperienda,
T Sto circumftantia Spanfetiom aduleerium 6o

A non conflitnat seft ra
explicanda tam-ex parte {pon
cum alio fornicetitr.quium ex
ad aliam decedats Quia eft d

(fione Ef neceffarid

futnro ; f1 inCenfeffione

t 3 i aperienda
1

IEC I'[wn:

tera fornic:

fum ﬁ\u;,,.\liu:n ; ab

racto-
mi poflunts

armiens

Cap Oucmadmodtin
lib.v.felefh.cap.s v

: » 11EC €X parte er
f;ﬂon.r.t s nec l':ncmEE. Quia o umbtantiz Ifr'vifm'.c.:
mutantes [peciem funt necelTarid Qunﬁ:‘:nd:{j, f””“”" L
hzc antem non mutat [peciem , com mon fic * {
adulteriom.IraCovar. 4. Decretal, patit.1.c.1.
s 1 4-Vivald.pars.t.de ':;'-n;,sg'vr.f. #uwm. 10. Le-
efma 4. 43.ar1,

m. ait hanc [enten- =
tiam effe proba N X

Vitdmque {ententiam {uftineri pofle-pro- S
babiliter puto,ego autem erediderim camTho- 4#éesd fin
ma Sanchez lib.v.d.3. sy, 6. eam {ponfalium il

Sm,

cirenmftantiam neceflari efle in Confeflione %
aperiendam quande{e renet ex pacte foeming
A 4 =id
=




8  Theologiz Moralis. Lib.X X[V

id eft,dum aliquis fornicatur cum {ponfa alte-
rinsde futuro 3 tunc enim tenerur viérque de-
linquens fateri hanc {ponfalinm cifumfan-
tiam. Q ia talis fornicatio eft contraria fidei in
{ponfalibuos datz. Vertim quando (e tenet ex
parte viri , noneft de necellitate (“m':'g ndain
confeflione. Quia quamvis etiam contincat ea
fornicatio iniuriam , ac circumfantiam diner-
fam (pecic ininftitiz adnefus jns acquifitum
fpunw per 1110111};1‘;:‘. erum cum ea iniuria re-
putetur, prodentum ar s levis in fornica-
tione (ponfi de futuro venialis culpz limites
non excedit. Quod fecus eft in [poufe forni
catiene, quz , prudentum indicio,atrox {ponfi
reputatur iniuria.

- DVBIVM IIL

An fufficiar , ad Sponfalium valorem pro-
mifsio mere interna faita homi-
w5 lices pon adfit externa

- acceptatio,

solitione atténto [o-

lo inre nature promiffio interna homini fa-
&a obligat,vt i mente aliquis fe obliget, non
quidem per medom vori Deo, (ed feeminaz ad
ducendum illam. Quia non implere , continet
mendacinm,& faltem eft infideliras , quz cul-
pa elt inre nature prohibita.Sic Ledel. pure. 1.
qusflion.v8.art, 1.dub, 3: Palaci. lib. 5. de con=
trafl.cap.1.Mendoza lib.a.de patl .cap.4.num.8.
Moli.rem.1.de Tuff trafl.2. d.166, Dicunt hanc
{ententiam effe probabilem Sotns, Angles , &
Aragon. citandi.

64 Non (ot promiffio meré interna. Quia
Nen fufficit. ynus non obligatur alteri nif per modum fibi
connaturalem, & [mmzmum,qui eft verbis, vel
fignis externis : Ergd quamvis Deo , qui cor-
diuvm eft (crutator poflit homo a&u interno
obligari,homini tatnen , qui {ola intuetur ex-
terna,non poteft.Itd D. Thom.2.2. g8 8.art.1.
Tabien.werb.Votum,initio ¢ qu4. mum. 5+ Sotus
quamyis dubius,inclinat in hanc partem /ib. 3.
de Iufl.queft.5.art.3 Henriq.lib.1 3. de excomm.
cap, 16 nnm. s Manuel zom. 1. fim.cap.95-Angel.
werb.Potum,initio.Gutier.l.2. g9~ Canon.cap.a .
wum.4.Sanch.lib.1.d, 3. 1AM 5

65 » His adhareo,abnegans,efle mendacium,ant
Hishares,  infidelitatem. Quia ea videtur elfe tacita con-
ditioilli internz promiffioni’, fi alteri intimata
ab coacceptetur :nec eft fimile de promiffione
interna fada Deo;cui precordia patefcont.

a3 (;Ednfa Turis pofitiui di
Sufficie ad o3|
Honfalin,

«
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An cenfendafis fufficiens ad [ponfalia re-
pro®eifiio , quande aliey fidem dar de
CMatrimonio contrabendo : alter verd
non repromittit exprefse , fed acceptat

- . promiﬁfanem,w:bé gratid,dicends,Pla-
= cesyvel accepto swel gravias ago pro be-
” mﬁn’o.
é6

Cafinds ot G B2 acceptatio cer;ft:_nda eft :epr.omiﬂ'lJo,
“Vue fciens, idedque vera conficiuntur fponGilia ; veér-
~

oatus g .

ot dumane frofus. Qi o M
y quit , fed ex yerhque
parte,auc ex neutra deber effe validgm Sith &
{ponfalia : fed dicente altero per verba de pra-
(E’n'_!.ACc:piu te 1n meam, fi mulier refpondear:
Placet , eft Matrimoninm s Ergd dicenre altero
pe :'Ivub; de fururo ; Accipiam te in meam,
|11u!irr_}'(‘fp:\11c’:cal‘.T’l;@cet,n‘um vera {ponfalia,
& cenfebitur illa tepromiffio. Sic Palud, in 4..
difi.27 G- 18781 muies. Neracroz append. ad
b.9.ad :ﬁ’/.:}-&.H:IHIqH.h(h: 1.canag,
toni art, ritul.v. cap.1 8. Rolel
alsa,mm.a Syluety, ibsinitio, Nauar,

AP. L L HHR. ;.L
F‘
ransalligerur. Quiain dobio obliga
nducenda non eft , cum fit cony poliul-
m voluntatis (nam liberratem poflidentis:
fed accepeans illam prc:-mwﬁ‘lnnum,im[cl‘; acce-
prare in quanttim eft in {ui fanorem , nempe,
¥iloium promittens ipfi obligerur:e
obligationis mut

tiod
fim

i od i alind
& lignum non interfic, mini-
ndum eft , exilla acceptatione repro-
mitteie, & obligati.lta Sotus in 4.diff.27.4u.2.
art.v.Ludonic Lopez rom:. . Inffraftor.de Ma-
171707 s7ap.2 6. Perr, de Ledel. de <94 atrimon:
gu.43.artic. 1.dub.i Sanchez Libr. 1. d.somm.s.
& alij,

Cum his opinor. Quiatacens quidem cone
fentire cenfetur in quantum eft in (o favorem
non tamen in (i preiudicium. Reg. Cui tact:,
de regal.invis in 6.vndt tacitornitas non eft (uf-
ficiens fignum confenfus ad obligandum
fonam, vt berié docet Glofla L. Filinsfamilias 8.
Ergd fimiliter acceprans promiflionem, cenfe-
tur {olliini acceptare,in qhantum eftint fatorem
{ui, vt alter manea: fibi abligarusinon antem in
fui przindiciom , veiple obligevur. Fareor du.
tem Matrimonium clandicare non poifle, nec
alia ratione acceptari, qbam vt Matrimonium;
{ponfaha tamen quamvis ve {ponfalia claudi-
care nequeant:at quatenus continent promif-
fionem poﬂbut claudicare,nam poteft efle pro-
miffio vnios ablque alterins repromiffione;
quare poffunt acceprari in quantum promiffio
obligans [ohim promittentem:

)
DVBIVM V.

Dato ,quid fimplex 14 acceptatio non (it
repromifiio ,ds quifidem dedis | obh-
gatwr,ad contyabendum CMa-
Irimanium,altero mi-
nime obligato.

Bligatut quidem non vt (pon/alino,cam

eanulla fint, quia repromiffio defuit:Sed
vt fimplicis promiflionis.Quia quamvis {pon-
falia clandicare nequeant, fed ant veérque,ant
neuter obligatus debeat manere , ar fimplex
promiffio poteft effe ex parte vnius s a\.[-cro Anb
obligatio immuani manente, vt contingit, dm:n
aliquid liberaliter promittitue - Ergd com hic
alter promiferic Matrimonium , altero nihil re-
promittente , (olus promitfor obligabitur. Sic
Guillerm. quem referc , & fequitur An_tonm.
g.part titnli.cap.1 8. Rolel.vegh.S ponfalia , n-

mer. 1 Tabien. ibigu. 3. nwmg. Armil. m.rms.sr- 3.
otus

itio non elt cerifanda repromiffio,
N

(4]

Coims bt 1

nar,
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Seétio 1 1. Dubia de Sponfalibus.

oo Aif e guaftion. z.articnl. 1, Henriq.
Sotis 4difl.27 guaftio ]
§ w2 Manustorn. 1. [im. c.144.0.1.

Jiharet
gt e Car 4 i
w-)\’rﬂn obl\qgtll'\',ﬁ alter non repromittat.Quia
i =

0

fio non el gratuica, & libe-
o g f

yalis donatiosled contractus onerofus , facio,vt
. Trad haber implicité conditionem  taci-
facias:Ergo hal ; Firets indd (=

cam , (i alger fimiliter fe obliger; 1_{1&2 e non
o[\liqant:_‘uullf confurget ex };;o’u ]“ll?hlllliﬁo—l
1ie obligatio:ita Molina torm. 1.¢:¢ -z. -"h!u’tz;.h
d‘;,gj.\;dl'cruz djﬁpwd.dﬂ'ﬁ:cmf. ub. 9.4d 3.

L4 g & all)e -

ﬁig;otutc]m' exiftimo 5 qlmg‘-d.u Matrinioni]
nromiffio fit gratis, & liberaliter ; tunc altero
jcoeprante Pmmiﬁinucm s MEC repromitcente
{oliim promitentem obligari & in hoc calu
orimam [ententiam veram 1_1:d!co. Si \'Cl‘(\? Ero-
aiffioillanon gratis facka G, (ed refpeciive, &
permadum contradtus < tanc neceffariam effe
cediderim alterius u'pmmiﬂ:m‘tcm‘ & dum ea
non accelleric, priorem ]ﬂ:omiﬂioncm fon efle
Heacem ad obligandom promittentein , fed
olfe libect, & mra confcientia 4 fide preeftita
refilire. Quia dum celebratar concractus vlerd
citroque obligarorivs, antequam virique pats
feobliger,nondum eft contradtus peifedtus,fed
ante contractns perfedtionem libere poteft al-
femeer cefipilcere. Mecum Sanchez libr.1. d.5.
A1 2.

Matsimonij promt |

.

DVBIVM VL

An Promiftio < Matrimony contyabendi
abfents faita pofsit ante abfentis acce-
plationco yesocars , nemine pro €0 ac-
plante 5 ant Stipulante;

0 On poteft retiocari, nec neceffaria eft de-
¥ poeft L N cepratio,ve promiffio illa Matrimonij ab-
e, fenti fadka obliger. Quid in cap. Peniens , qui
Clevici,vel youen: promifsio Matrimonij abfen-
ti falka ponitur tanqnam valida ; & conftac ex
contextu nullom ablentis nomine acceprafle;
ibi:Mulier ciidem vive abfents, fide data, (& nu=
Prwram promifit.Sic Guiller.quem, refert , ac fe-
quitur D Antenin, 3qgrestituln.oap a8 . Tabie;
verb Sponfaliaaueftion. 3. sim. 45 Areil, name-
1o iertio,
Revociti poteft promiffic abfenti fadla . fi
#allts proeo aceeptet, Quia promiffio facta
ablenti eft reuocabilis ante acceptationem, (vt
PSanchez lib.1.4.6. lark oftendit, )nec inneni-
e aliquid {peciale faturum de Matrimonij
Pomiflione:Erpoiderm de ea dicendum eft. fed
Glofad cap. Penigns, vhi ponitur tanquam va-
lida promiffy Matrimonij abfenti faéta : & ait
Gloffa berh, Promifit abfenti : Pér interpofitam
P f’f’”“m: Gz mandatum babebar ad hoc: alids
i flf rﬂ,IomnAndr,iéi.mm.5.Puzeﬂ [Ponderi ab-
Jetidumanda feiat e vatum habeat:Sanch.ci-
YA s .3y,
Profedtd, vy prothiffio

3
L
.

T4 Matrimonij abfenti
cabilis fit,oporeet , ve abfenti inti-
m“a;n}:“:l{lﬂci'um ad id 3 promittente dc:
Shlans c;\’g Epiftolam : nec [ufE(El\t,. fi aliunde
Btk ttor fatts accepret, Quid in reliquis

Uitionibusd defideratnr jure communi,&

2Nyt docet Sanch, vbi Jaspri. Dum autem

a\fﬂ it s facta irTeqn,
“Hrm, e mety
" tafily
W tepgm,

coram nuncio & promittente immiflo alter a¢.
cepaar,figtim eft fitma, & irrenocabilis promif~
|;.1‘QJ_1‘1':| ex eo,qtiod nuncius immittirar vEin-
timet , cenletur is quafi procurator , ac gerens
Pl-omizsamis vices, vt promiflionis ;1cc€-p:acﬁn
coramiplo fada , coram mirtente fieri ceni-
{L’LHLJE'.\

DVBIVM vIL

ifsio < Matrimong abfenti fa-
» a't740 Hipnlante , feu agee-
prante abfentis nomine, pofsis
Yenpocars,

Etocari hon poteft. Quia hoe (pe
in Matrimonij promiffion
aleeri abfenti (tipulariid eft,acqr
gationem : ac proinde non P
refiliresetiamante abfentis ac tationem.Pro-
barur ex Cap.Sicu,de If;?').ufm'.S:c Glofl:8: Alex.

leeft

re illi

terit promitrens

rionem hanc natdraliter , & iure Canonico
igare,& quando firmatur ieramento : idem
conlequenter dicent in promiffione hac Ma-
trimonij Hos cirat Sanch. i 1.4.7.
Pateft renocari,qnando promiffic b
nij eft refpectiva ; licer qu
ftipuletor abfque ipfius 1",'!0,

repromi S q

nomine ak

1
1all

miandato ad

ivis verba promiffio-
1S ¢ otur in praElentem 5 vt promitto tibi
me ductarum Matiam.Quia nemo pro alio (Ha
pulari potelt in contra&ibusvlue cinréque ob-
ligaroriis:& non obftante ftipulatione,liberum
eit contrahenti retrocedere,donePmutna obli-
gatio alterius fibi fit nota.Itd Sanch./.1.4.7.u5-
mier.31:8 alij apud iplom;

Hoc verom exiftimo,nifi alcer {tipulans con-
traheret promittendo pro abfente Marrimo-

n
75

de Neno zumct 5.8 Dotores :1lii'xcnrcs,ﬂ-iplh 2

S
76

iT
AuitorB

nium,id eft, pollicendo,fe fadturnm, & coracu- ™7

rumstune enim non poteflt promitrens refilire.
Quia eft mutuns contraéts verimque celebra-
tus:& ficut ftipulans poteft cogi,vt curet,& fa.
ciat,quod in fe ¢ft.ad quod (e obligauir 5 itk &
promittens tenetar fidem [crnare.

DVBIVM VIIL )

An ad valorem [ponfalivm fuffiiat , ed
deliberatio , qua ex iracandie calore
proeedit,

“
Vplicitet dicitir adtus deliberatus. Primd,

vt diftinguitne conttd motum primd prl- Nongibif g72 5

-

4
7

mum,in quo nullaef libertas : & (ccundo pri- mitées

mum in qua tenuislibertas eft , & infufficiens
ad culpant mortalent. Secundd , qualidd adeft
maturam confilinm,pranisque deliberacio om-
ninm circumfantiarum,qua in ea re occurrere
poffunt.Quafierim igivur,niim deliberatio,quz =
ex mouil iracundia procedit; fafficiat ad {pon-
falia confticuenda:

Non {ufficit,(ed fequiritar plena,dc matura.

Quia in cap. Dinortinm,de painit.difi.v. & Cap. N‘"‘f“"ﬁ“'i:

SF quis iratss 2. Guafiion 3. & Reg. Qm’dqm'd ca-
love 48 ff.de veguloisirts , & lib. 3. ff. de digort.
exprefsé

i

vt poflit quis Rewocari nbi
5 ,_,n..u,fi

Poteft rent=

-

-~
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T

10

habetnr , quod calote iracundiz fit,

non prius ratum CH:\.’;ﬂllL‘l‘ﬂ"ﬁ ek pegleverantia
apparuesit nm animi fuifle. Et quia L 2.
habetuof, incamentom calore
b ligare.Sic Auéto-
s contradtus calore iracondiz ini-

\tos non elle , nili eum plenum indiciam
tug. Hi{uatr C

Si

» FHM. VL.
mx, Taton LT filsam , numer.s .
tam.Fslin. cap. Matthays in 2.
2,0 allf

m , neg requititur plena
Quia ea delibesatio [ufficit
ad (ponf uéda,quz [ufhicit ad lechalé
ampatrandd-fediracundiz calor nop excu-
fat & colpa lethali: ergd non excuia :

g~ matura
desm,

- [ r i
{ponfalinm conftieneiane, Itiinc
voto,& iuramento.Navar,(wm. £ 4
mer.7. & Hilpa
trattad.r67.Pa
-

fponialium ter

(toverh. Poatum 2.

nem exigi,& o
s culpz (ufhe
g is effet. Vnde i quisira,
> paffionis motn fubito percitus {ponfalia
contrahat » fi tanta eft paffio , ve racionis iudi-
cium obtenebret » & deliberationem ad pecea-
tum mortale requifitam impediac aded,vt fiil-
lo (nbito motn hominem interimeret, non elfee
mortale piaculam:runc [ponfalia non erunc ya-
lida deliberationis defeétn. Si antem non ita
. impediat degberationem, quin homicidiumil-
lud runc admifom cifet colpa lechalis , {ponfa-
lia eront valida.Probo , id requii.Quia (ponfa-
gant ad mortale:

inos deli
g violandam (ponfalinm fidem , nec vt atus fit
fimpliciter yoluntarins. Porroilli textos pro
prima parte addudi intelligendi funt com ira-
cundia prinat rationis v(u}; & deliberatione ad
culpﬂ.ml lethalem. Mecum Sanchez libr. 1.

d. 8.

DVBIVM IX

An deititutus fenfibus quibus nataram,
& wvim comtralus waieat edoceri,
4
(wi furdue , & mutus &na-
- tiuitate ) pofsit Span-
- [alia izire.

2: ‘! Nite.naﬁ poteft:Quia quamvisinftindtn ;
eurzgnorit » quid copula fit, illidlque - dor

Taire non i) y
porefh. brurorum more prematur : atimpofl
. tur,noffe quid Matrimonium fir ; vt importat
s o -~ S .
- o ins in alteriws corpus 3 Ergdinillud cenicn-

tire non potelt-Sic Ancharud Cap.Cum apnd,
_— de [pon[al.anm. 5. Baldoi.L Difererss, mum.1.C od.

5 Qi teftam.fac. pof. vbi Tafon zmm. 8. Angel.
Fulgol.Ludon.de Roma ibi. Flamin, de refign.

» beneflib.s qu.3.0mm.26.8¢ alij. :
$; Joreft fponfalia inire, fi intelledum perlpi-

heologic Moralis Lib. XX1V.

cacem(de mo eat,ita vt fignis edoceri va-
leat, quid fit Matrimonium , & fienis indicae ™
confenlum.Quia cap.Utirn apy i ,km rcl'vcm}u.

ne dicitar:Pidersr, 7 ralis b mutus
dos.de quo erat quaitio) velk contrabe
debet [1bi denegariNbi com in fingulati loqua-
tur;videcor intelligere de eodem VEEGabe mor.
bo laborante Er quia muti
cundum ommnes poflunt cor

ftienfiloan. Anton, Cardin. & alij quosrafe
& (equitnr Sanchez lib 1.
quEftion. s JiEmer. 3.
meray Machaddibr.g, partar. tvaflat. 6. docné,
rt, Tatraftat. 6. vefolut, 9.
Bannyns de Matrimon, trailat. 12.queftion.11.
ajlert.d.

Hoc probabilins puto experimento edoctus;
lerfimque mutos
eyl

ita peripicacia
di, vt multa expl ¢
gnis manifelientaliaque iplis

Orteft {ponfalia; ac Mattimonimn co
here.Quiai ij pexipn iety

ftienl. Ioan.

Neuo |, Her

Brunel. apud’ Satiche

o L, 7
Minimé id poteft.Quia coectsy rs, & cee-

o & nacalitio non habet vode po 1 fint

[p a¢ Matrimoninm edoceri,

ad cap. Cum apud pnm. 5 Alex.Carrer. livr.1. de

fponfal.cap.4. Sanchez cirat. L:‘wJ: i LTS

q 20. Ochagau. queftion. 5. nu-

mers 1. o
Equidem primz {ententiz fundamentum i

mullomodo percipere valeo. Vm:!'c exiftimo le- /.

cundam longé probabiliorem efle quamyis hac

3 natara non habeat; {ed cafnifi antequam in

hac incideret , nouiffet ; quid effer Matrimo-

niwm.Idem dixerim dé eo , qui tanthwm eft fire-

dus , & coecns 3 natinitate. Quia mutus (olis,

fignis edoceri potelts quid fic Matrimonium:

ceecus autem figna hec perci

etiam varba,cum fimul {urdirie laboret.

Contrabiny
non pirth

char.

DVBIYM XIL
Ap infants , ¢ mientecaptus pof it Span-
falea contrahere , fen Mofrimonium
& i contrabens cnm eoerat

it furaris,ant men-
i :r,'}lpﬁ.’fmim‘

inire
conf

Oteft validé contrahere Fponﬂtl'l_i,agl\fzhi- potef v
l moninm. Quiain decrete Eabiani Por iF. [ponfaia come
quod habetnc Cap. Neque furiofs 3 :.q:r@.‘irafl‘ 7 g

drcitur:




Sectio 11, Dubiade Sponfalibus.

ichar: Neque Sfuviofiusneque furiofa A atri
 contrabere Pgﬂ’f””_”lm{ﬁ_roﬁ"rdf“”’r’"lﬁff—
i m;gﬁpf:trw.-mr. Sic (x'bﬂﬂ. ( ap. “i-ﬁ!g'cl““ de
e (ul, verts Eurore edocere videtor (1 contra-
f:::s-aiter eat furoris cgn['ciu.?. i ;
Mininie poreft. +ma fur:.ntum non polle
8 wiherenon omitur ex iniuria ;}ltep contra-
R illata , vt i alter confcius fic,videatur il-
f::: 1:izmitterr:, ac proinde valida fint rPon[:aliﬂ-.
{ed crims ex deliberationts defeétn , liberique
confenfus,cuins ’mrwhlls_, ant c::pms mente eft
e.\'pers.ltfl Prapoliad Cap.Diletlas 5 h‘i!»"ﬂ.?.f(};_
ugr,}jﬁr.a,.L‘u-rcm!.parz.z..c'ap.;. numer. 7.6 8.
Gregor-Lopez b6 tital. 2 part. verb. El que
ﬂn’ﬁ.chriq.hé. 11.cap.4ram. 3.Sanch.dogd. 8.
. § -
o Mdem :
-;,L{m, capts perpetuo h.m‘u
' Jaborer:nam (i lucidis
telt eo tempore {ponl:

moni

it 2=
it

allto,dnmmodd fariofus , vel mente
fmodi mentis impotentia
internallis gaudeac, po-
lia;& Matrimoniumini-
te Quia tunc rationis ylus eft particeps. Con-
flavex Cap. Qwamvis 7.41. 1.8 €x L isiss, ff-de
offe.Prefid & docee D.Thom.iz 4. dif.3 4. gir.
unirt4.vbi Richardy artic.4. 4u.1. Bonanent.
qitaffion. 1. Sotus quaftion. ni. drtic 4.

wticulss
el 1.

DYBIVM XIL

Vi qudn-?'/} b aliguo promifiie fit animo
pumitiendi , non tamen (& obligandi:
St véra Sponfalia - ac promiiiens ma~
neat ob!igrrtm.

# ant yera Sponfaliz ; & promittens obliga-
fiserg L 10s manet. Quia obligacio eft naratalis effe-
Imjiie, Gus pimnilﬁouig,l'lcut ignis calefacere:Exgd fi-
cuzpoﬂto\gne,\c i, noli _.1ppo11cn°,calcfaého
fequi\.um[j pofita promiﬁwuc animo promic-
tendiftatiu confurget obligatia. Sic Petrus de
Ledelde matrimon.queltivn 4 3 articul 1 dub.z.
8cinalio fimili,nempt in voto Sotus libr.7. de
Tl queftion.iaticiel. 2uev. 3. Pena part.1. -
Flrutar.cap. 1.8 fecundum Sotsms Manti.tom.2.
ﬁm.:zqa.gm;;m.;,Amgon. v2.qin8 8 articnl1.

& ali i
rr.\’;;; ; Nec (unt vera [}amfhli;,ueclprnmit:ens ma-
ok obli‘gatus..%la omnis obligatio, qui non
P85k eft ey lege oritar ex ptitdra hominis volunta.
teiergl vbi deelt (& obligandi voluntas, deficic
obligatio.Quia ex Cap. finali de condit. appal.
¥bi condiio contfaria (abftantiz Matrimonij
iplom annullac licer verba , & intentio effent
contmiwndi:ergbcum de natara promiffionis
fponfalium fit aniruus (< obligandizybi animus
conuacius adfueric , nulla erunt, Itd Henrigu.
Wbras. capit. 13, mner.2. &t caln fimili de
ot D'I_E“‘“‘-‘Ut:nt-Rich:\.rd. Viguer, Palat. Ac-
;;"‘Tabl‘ﬁ-‘\11gc!.Anmnin. & alij quos refert,

cquiter Sanch./. 1.d. g.mmm. 5 -

B hateo Doctotibus, feiens, obligationem

e ot o .
promifionis coninrgere ex lege prinata,quam

ibizey,

5;;?:;;1“ fibi itmponit, At nulla lex obligar;

ator obligarg intendat,

11

DVBIVM XIIL

Anqui promifsionem CMagrimonij futuri
iunyamento tabilis animo guidemn iuran.
di \ fed expre(fo now fe obligandi : obli-
getur 5 corflunatque s vera (fonflia.

0 Bligatoe , ve:iqne fpotlfa!iu conftituit
Quia alicer contrahitnr obligatio in vo-
to,quam in wwramentosin illo enim: contrahi
tor per intentionem , in hoc verd per verb

rom deli

/ c2.gi.89. articul7.
oy ; :
. 8. de inft. guaftion. V. articnl.7.
patlis pare.1.§.5.oum.2. Ludou.
pare. tutnftrutlcap, Mannel rom, 1.
Jurm.cap.i92, ¥k 0 tOr2.AP0 2
Aragon r.2.qu. 89 .avt.7. Henriq. libTi.cap.13
namer 2. lit. Z 5 quamvis in voto contrarium

7o

tur snec vera {ponfalia’ confii-
tit.Ovia vedocer D.Gregor. /.26, Adoral. cap.
7.8 habernr Cap. Humare 12: qu. § humana

anres verba noftra talia fodicant , qualia foris |

fonant -
vunte. I D Bonaventin 3.4if 39.arr.3. qui.
wim. 46.8 ibi Richard.are.r, qu. 1. Gabri. ¢
artioul. 2.cond 5. Difnvonin. pars, 2. titul
cap. | X The i
quos citac » & fequitur 5
#HIBEY, 90

Hos fequot adiiciens D. Thoinar
39.4m. l.ar}.!.‘z;'m.-fimrr.j. vbi docer , inramen-
camentl , vt inramentam eftra-
tibie,non oblips i is- inten-
tionem. Profedtd oppofic: = fonda-~
mentum ominind abnegosquia virdque obliga-
tio voti {cilicet,& iuramenti,pendet ex vouen-
tis,aur inrantis intentione, vr adnotar Medinz
Cadic. de reftir. quaflion. 233§, Hés won obflan-
tibss.

tum.ex lpfa 1al

DVBIVM XIV,

Dubitat quis  Hum L’bnﬂﬁ-’ix contyis
weriz ; tenetiy ne implere,

Vidubitat de promiffioric , tenetnt im-

plere.Quia qui dubitat de yoto afe emif-
foimplere tehécur 3 & quia duamvis in dubio
potior (it poflidencis conditio, exigitur ramen,
v poffeffiodlla fnnet ; bona fide pofl i
Sic in Gimili votl caltt Corduba iz fum. qs
JHiop 147 3 ‘

Haud ifplere tenetur, Quia ig dubio me-
lior eft poifidentis conditio non raptliim. in
materia infities fedin quacimque (lia:fed in
hoc dubjo voluntas poflidet. fnam libercatem;
cum de vificulo conrradtus dubirerur s ergd in
hocdabio pro libertate eft indicandum. Cerce
Hoc ius in {ponfalium fauorem cedit, magnam
enim exigunt libertatem.Cap.Genmmia; dc‘_/l'owf.'
Tedin fimili calu voti Sorus lib.7. de dufe. qu. 3.
art.zMantiel tom. 2 fim.cap.99 spum.5 Hepriqe
dipox vipap. 8, g B lileiS wap.4 5. aaver, z;.;

ad s

eftarionem. Sic Hoftien(.!'-

ERY, DEC TTE

. i £
Dens verd qualia ex intimis profe-

. 7
Nee

orfbicue
.

(B

Hos
Dodloresy

af.

Femiifir it~
plere,

n ™

™

98
Haud tmple~
re bemelsir,

-~
™~




4.& Sarmien.
[ b liis;quos refe-
. Iraque fifufficienti adhibita diligentia,
1c quis manee®dobivs , virom I\-l;‘:.rr,__m-
nium promiferit,minime tenetur,

DVBIVM XV

- Certus ¢5 quis de promifsione CMatrino-
nif dubitat aptem de animo & obli-
gandi , tenetur Lo Bomtent-
tur implere.

T Mplere non te dubio non pre-

oe | : it
Wom renmefuy mitur animus 1 ; Viin inramen-
implere, d Ioan.
e Tt
ac dubitare

ti animo,non
romiffio. E oc. dubio pramalet
feffio libegt in fimili cafu voti Sotus
de inftiqu.s-artioul.2.docsmmiz. Capoales.
decificap.31.Beia cafis 49.fol.2 3 3. Vega libr.4.
(#em.cafis 417
Tenetur implere. Quia verba exterius pro-
v iraliter figna intentionis:& nullus
r dicere,quod in corde non haber,ve
barRunchez b s.d.vs. mm. 9. Quod
1eft , veetiam inJduramento meeu
extorto , vbi vehemens coniefturade defedtu
animi fe obligandi propter metim. concurrit,
veri{limom fic pra'!.ll'.ui {e obligandianimam,
vt delidti prafumptio vitetor. Tt Sanch, li.1.
d.9.7m. 13 .[ecutus do&rinam D Thomz, Ne-
w0, Conuaryn. Soti, Tabie. Gratiani , Gurier. &
aliornm, & cafum inramenti,ant voti ad Spon-
{alia transferens.

Hoc mihi cerrum, Quid forus externus co=
gnira huins dubij veritate ‘:r‘ntcnti:'.m feret
procaldubio in promiffionis fauorem , pro qua
g pr:elin1!5'»[iu‘.crg‘.: idem in fore confcientiz
eft (Entiendum:vtérque enim forus , vbi exter-
nus falle pr :'.1111113['1011{ non-innigimr ;idem
jndicat,vt probat Sanch.d.5.zu.20. Certe dum
omnind dubicatur de promiffione nulla cft ex

paste promiffionis poffeffio,fed tota fe tenet ex
- parte libertatis.Quando autem promiffio eft
- certas & dubins animus ; tanc pefleffio,& prz-

" {omprio eftex parte :_u*.;:“\iﬂi!.mis.

102
Hoc mibi
CerLum,

»
D VBIVM XVIL

. Anqui fiilé promittic_eMatrimoniam , &
- ~ [ub ea fve deflorat Virginem teneatiur
eam-dniere,

-
On tenetur ducergeam 5 fed fatis eft do-
rem-ei conftitnere.Quiadnftitia commu-
A tANLUm pctit,:equs.!c reddizpoteft antem

10}

Man [gnELar.

L) .
sam  AWsees_ pat]

-

urJra D.
k hard
idig.tuar, 2, concl.au 5.mq.
.Ce lon , Veracrnz, Ma-
Lopez & alij, quos
war Sanchez Libr. 1. d. xo. e

rio.Onia

ttii.Nec poteft dici vere 2q
ficlstisfpecie.tdem dixer
mutua promiffio.(ed vir
matrimonium,fi e deflor
pronilfic
crf

e.dd in I
vandd non
promifir foemi

1.e1 Tradi

N vikgo ir

na hnin
e

cepiam - : debnir

adeojdilparer
Quznam ante
dentum indicio re

mina g% verb

m

€ [1b1 pol

1m magnum Hmeatur
im excnfatur ficke pro-
, nifli ex eo matrimo-
rexitys 5 e ft
notabiliter le-
n decipite
Juia 1
lanon

probabilicer
mittens.  Qu

nio probabiliter malus times

2 1“'\\'!‘..1”1
intam , nili fee
dicendo vel f
ininriis datnr comy
deciperet =
exiftimabar earn vi

re non tenel
oluendi

recedend
promittens Vi
s hon fener
y reftitnere. De

s iam non potelt feeminam
1 5 IATEY o
squia § eft initiatos
el




Seétio 1 1. Dubia de Spon
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Ao auando vir e notabiliser digniorsz
s ;;d,;fgf;ff welalia z'ﬂd;':;';!'p:'"yéml_ﬁﬁf
0 * . - A 2

e ) 2
awnfenf# s vt femina facile roetpra
firmere dolumidefiorans seneasuryei ali-
i s
refftiacres
quid reft

Sto non teneatur eam &nccrp,(vt vid:‘n‘rm‘s)
wenerur tamen i aliquid reftituere. Quia
qu defloranit, & fubinde iniuflticiam admifr.
% Sic Sows i 4.diff.27.9.1 art.3, Nanar.c.2 2.z,
o6, Ledel, 2.p+4.9.18.4.2.fol.2 41.Cordu /. .gu.
':,'.[‘.e\‘amju IS.LIJdc-ll_l.‘O]‘: P.1.c.26. r'Ic mjr‘l.r.
Henrigel 116187, 141G ,,\fan_\rr.? La.derefiir.
¢ ;‘J"rtl’iké.).?)f‘ﬂi.4‘.?-ci'l‘t‘c t";’].ml'_}oﬂurwbu;
:,_h'u:ui cnnt tenerl |I1FC§Zslc reftitnere ﬁjr) 1]7:0.-
do quo decipiens,vel vi corrumpens alij me-
g nincegre teneri , led prudentis
mm.
were tenetar. Quia cum pro-
abilem difparitatem , vel alia fraudis
aperta figna viderit feemina, vel prudenter vi-
dere debmerit, e decipisdc nulla prccﬂ‘.tate co-
aftain fuprom confen(eritlibere videtur con-
{enifle , gratilque proftituille pndorem. Ird D.
Thomdn 4.d4fF.28.9%. vria.2. ad 4. Antonin.
p_wir,hc. 1 ,ﬂ.RnH.’U- Matrimoninm 4.1,z Sy 118
uelhtibid48.Tabie.vs Reftitutio,g.22. §.23. An-
gel.oStaprum,p.1. Armil.w. Refitutiome. a2, 8
alfjyquos fequitnr Sanch.l.1.d x0. 7.1 9,

8 | Com hisopinor , quia quamvis fictus pro-
Bien i miflor deliquerit contra iuftitiam intcnr‘ione
"4 decipiendizatea intentio effeétu fuo deftinra

eft ; femina enim (e ipfam decepit. Atinten-
tiofola mente setenta non obligar ad reftitu-
tionem.

DVBIVM XVIIL

A goands foming i gnovanit ex::«fxm wi-
71y At fi gouit | wliterei promifie de-
florator o pradenter credere potuiffer
Yeré promitsere fictus' promistens te-
Nealsr ,eam ducere,

1ng .TEnfmquidem.f)g]ia elt contradtus . &
:jf'.""' 1 \m‘n[_itr exfua parte implenit. Nec. poteft
M dici afe ipla deceptam efle leviterque fidem
adhibuilleergo tenecur o3 ducere; nec {atis eft
pecnniis {avisfacere, com in propria {pecie pol-
fit fa;1sﬁcri‘5ic D.Thu.Sylucﬂ.Antonin.ﬁngﬂl-
Armul.Talrie.Nnuar.Lndmlic.Lopez quos citat
S:lnc_h.d,m.nm.s,soms in 4.diff.27.9.1. 4713,

Hentiq L iei 1 Navares libiz de reftir. c.3.
e p‘+,dxrb.z.rzrrm.417.

b I\gn tenea ducere, (e d
N At visvel frande defloranti
Ad eam ducepdar, ratione
enim fict g innalida
inturiee illate g m in

aliter reftitnere in-
5.Quia non tenetur
promiflionis -, fuit
ec ratione iniunftitia, &
ftitia non obligat ad refti-
damoum aftimarny ; fed
o pdicitiz pon tanti afi-
Theol, Moral, Tom 111, T.11

tuendum plulquasn
mnum ablarze 4|
Ecobr Mepq,

I3
matr,ac virum cii»\:m;wcn‘. notabiliter eam fore
minam dycere : Ergo nullo ratione tenetur.Itd
Perrde Ledel de Aarrim.g.45.4.4.dxb. 1 concl.
wpualaidec.e.y8.m.6. Valde probabilem ai¢
¢ Cordw.in guaffionar,d.1 qun 3. & Veracrnz
Jpecma.iy.c.q.dicit effe probabilé. Manuel
19.1.0.208.7.8. At Thomas Sanchez d.10.4.2 e
probat m efle teltarur,
firmo. Quia quandoincontradiy 11T
{eruatur ¢qualitas , vno implente , tenetur Ldems affirme®
alter implere. Ar quando eft inzqualitas,
non tenerur A& contrahens intepre im-
plere , {ed zquale reddere tenetur.Quare (i res
promiffa reddita in propria fpccic eflfet multo
inzqualior,non effer teddenda.fed inftom pre-
tium rei per alterum contrahentem geftz:Ergd
cum matrimonium promiffum fir multo ine-
qualivs deflorationi , non tenetur ad id fidka
promitrens.

Idem af

DVBIVM

XI1X.

F,-c?lrgru;r promifit corruple feming matyi.
moninm , confiiv corruptioniss, ¢ con-
ditionis aqualis; tenesur ne ducere eam,
g fab bac (pe eitradidis Ccorpus,

-

Enerur quidem. Quia fait contraétus, nec
difparitasinrer co ‘adeft
aliqua ex parre feemin

112
nee fraus Tenetur ¢am
inuenitac.Sic Palud.in dusere.
4.diff.28.g.. 2.2 wonclqmaia: Cordub i i,
g-49-Lud Lop.infruét.c.76. Manu. rom. x S,
c.208.2.8 falso allegans Sotam , & Nanarrum,

Minime tenetur ducere, fed alio modo inin.
tiam compenfate. Quia eam dnee , non eft
zquale copulg com corrupta, fed longé maius.
Ita Veracruz p.3.fpec.a19.concl . Henrig./.11.
€1 t.n.z.!;‘:.R,Ludou.]_op.p.l.c.w. Sanch. L1.
d.yonum.a 3. ;

Hanc partem probabiliorem pute genera-
tim fi loquamur. At primawm lequeter , quando
ellet'vigr.vidua bonz fame | infamidmque ex
copula contraheret;ob quam: matrimonio red-
derecur inepta.Quia non video aliter polle da-
num refarciri. Mecum Nauar. lib.4. confil.rit.de
[Pponfa confi48.inpriori edir. in pelteriori canfi7.
Necandiendum Veracmz patiar,afferentem fi-
¢&tam. promifforem non tenieri ducere COIL ¥y
ptam cuinfcimque fie conditionis.

hétes'adef

113"
Eam ducers
L T

DVBIVM XX

An ficte contrabins Matyimonim per ver~ ~ A
bade prafenti abfque interno cop-
fenfi: tencatny werd con-
f ~
fentize,

-~

~

o
lepumtio hec potins ad libram vigefi- 174
mum quintum attinet,fed hic decidenda, B tamtir.
quia eft valde precedenti annexa,& ex eifdem v eonfe”
principiis decidenda obiicitur. Tgitor “&e " -
contrahens matrimoninm 10N tENetur yere 20
conflentire: Quia fi&e profeflionem emitcens
non tenetur feclulo fcandalo verd profireri,
fed poteft ad enm locom . fe recipere: . vhi
cefler fcandalum » Ergd fimiliter ficke ducans
B yiorem,




wxorem 5 non tenetur ceffante fecandalo , vert
ducere vtrobique enim eft fi€ta traditio.illic
Monalberio,hic autem vxori , & iniuria reci-
pientis. Et quia nullam iniuriam irrogare vide-
tur cum neuter maneat 2que obligarus.SicHo-
ftien{t ap.ex I{:m're,de f,buuj}zf. D.Antonin. p. 3.
tit.1.0.1 9. T abieverh. Marvimoniion, 1. :5,7,'5,3.
Fanent.Rolel.Conarr, Angel. Sylueft. Barch. a
Ledelma,Manuel,quos refert Sanch.d i1, 1.
Ledef; 2.gu.47.are.4.Ex Vicor. in fim. de Ma-
trimon.mn, 25 2. profiterur fententiam hancel-
{e probabilent.
M5 Fike contrahens matrimoninm,tenetur verd
:::,‘“;"""i{‘:'ccnl’emire.oil_m eft vtrimque contractus ,do,
vt des,8& alter iam implenit eradendo per ve-
rum matrimoninm {ui corporis poteftatem. Et
quia fequitnr alteri granifimum damnum.com
enim in foro Ecclefiz nequeat fictum alterins
probare confenfum,non permittitur aliud inire
coniuginm,contipentcrque vinere cogetur. Ita
D.Tho.in 4.diff.17 9.1 arr.2. guafrisi co4Ad 1,
Scotus iz 4,4i§t.30.9.1. Maior.iz 4diff.27. 9.0,
Adrian.g.2.50tus 4, 1.4.3.Navar.g.2.2. #i7. =6,
Henriq.loir.c.k102.3.Bannes 2.2.94.77. @l 3.
T
1 (ententia moraliter, & re-
ma 4 quia, femper fequitur
graue damnum feemina,thm infama,quare al-
teri nubere non poterititlim etiam , quia alind
coningium non permitretar inire. Caterum fi
nullum ex his incommodum,necalind notabile
fequeretar,probabiliorem primam fententiam
effe;ingenud profiteor.His enim exclufis' dam-=
nis, eius fandamenta maxime yrgent.

116
Auitorv in-
Aiciuy

e e

AVBEIVM XXIL
An promifiio Sponfalin coniituens debeat,
mcfﬂ}mbg:ri coram Paroche , ¢ 1efi-
bus o & an Sponfalia clandeltina fint,
arritd,

117 Erto in qugftionem ,an ficat Tridenti-
Debent eo= num fEfi24-.cap.t. irtitanit Matrimoniom
ram Paroeh landeftinmm,ita clandeftina {ponfaliairritavic?
& seflius g, jfoipritanic , vnde promiffio {ponfalinm
geri peefa- . h - valbik i
i debet feri coram Parocho ; & teftibus ne irrita

cenleantur. Quia in Lege Orarioff.de fponfal.
.dicimr-.Omtia, gue quafdam mptias Senatorum
inbibuit,de (ponfulibus nibil locuta efl. Reite ta-
men dicitur in bis caftbus fponfalia muliin effe
momenti.Exgh eo iplo,quod Tridentinum irri-
¢anic matimonium clandeftinum , cenferur

: {imilia (ponfalia irritalle.Sic Alexand.de Newo

o rubrde [ponfal.mmm.6.Alboroz. ir. de arte con-

* tratt..qm1,Matienzo 3. recopil. zita, gloff. 1.
@ wim.41.0° 518 alij-

118 Mining&irritaic , vndé Sponfaliz celebrari

Nou debent coram Parocha, & teftibus , neceflarivm non
aeceffariv 6= ot (M clandeftine gefta omnind funt valida.
" Quia lexTridenintisritans matrimonium cla-
deltinum , eft correébgria inris commumis 5 &
proindé extendenda non eft vltra calom ex-
preffum , L Pracipimis,C.de appellat.ergd com
{oliim irritet matrimoninm clandeftinum , non
deber extendi ad {ponfalia : fed tanquam calus
omiflus relinquendus eft iusis communis dif-
}1:Jﬁcicni,!.camamdi)ﬁmé,f.de kber. & pofthum.
i Nauay.mp.15.fmmz.144.Cordubaﬁtm.q.5_z,

e
&

Gutier.. 1.99.Canonic.c.t 8 muwm.9. Henti
c.§.200m.8.Gu ier. Azene, Vega, Manuel
& Perr.de I !
ali},quos re
BHML 2.

e ‘elma, Ludon. Lopez (
,& lequitor Sanch. libr,

Hanc fententiam amplector JSciensex Gloffa
Cap.Statut
6.&Tiraquello
aliis,legem cor
ad ins co
dam:s

=

"sumerandum,de ;«r«!/r;fd,m
»an'mng!)}. 4. 24 memET. 1. &
m reducimur
n,dcextenden-
quem ad

ample

= ita omnis intell
ius commune reducimi
extendideber ; eoque
ram redi
Cr-h ,i:‘l’.
mot

5 facile luam nat-
‘.!’m'l"(') I.Oyatio,pro prima patte addua-
da eft, quando prohiberor mawi-
um ablolute , feu omnibus modis : com
enim runc omodo poffit conteahi marria
p_wl_winn\,i5‘.-011'..&{:1 erunt promiflis rei-illicice:
3 fic nullas at contrahentes clandefftinnm ma-

ium,ranttim {untinhabiles ad clandefti-
ne¢ contrahendumiquare promiffio clandeftina
valerseft enim rei licite promiffic » nempé ma-
tnin‘_:.(:ni] contrahendi eo pacto, quo inbet Ec-
clefia.

PVvBIVM XXL
An fitculpa Sponfalia clandeiting con-
trabere.

Alida quidem funt, (vt vidimus Problal.
clandellina Sponfalia. Qualierim antem,
nunc licia o Colpa eft huiufmodi Spont
inire.Quia co i[-ﬁ),an.d c;zp.ﬁl.‘n!x,(ic clandeit.
| prohibetur matrimoninm clideftinom,
Sponfalia clandeftina prohibita cenfentursnam
prohibitoaliquo,cenfetur prohibitsmomneid,
per quod illud peryenitar , 1.Ovatio,ff-de [ponf.
Sic Angeliv.Clande/timim,n. 1.Syineft. o Jida-
trimoninm G.q.ﬂ.ri'ifia ¢ . 6. Tabie "-.*'pm).faim,
ga.n.2. Armil gbisnaa. Rofel. v. Impedimentuan,
imped.iy s Paludaidn 4.diit .28, g.2.ars. 2. 58
meri4.Caict. verb. Sponfalia, allerens elle cul-
pam morralem.

Culpa non eft , clandeftina inice Sponfalia. !
Quia uulloivre prohibetur.Nam Cap finali; de CH##
eland.de[ponfrantiimprohibecut margimonium
clandeftinum, & axioma illud:Prohibito matri-
monio,cenfetar prohibitnm omne id,per quod
ad illnd peruenitur , defnmptum ex L. Oratio,
non habet locum in hot cafu, ve Probl. proxi-
mo vidimus.Ita Veracruz .1F;.'eisd.:td_fpr:mi..?‘:ré-
o.Ludow.Lop.p.2.infiruél de matrin, oap. 17-
Petr.de Ledel.de matrimon.gu.4 54085 $anch.
ik daz.mum. . 3

Tdem alltro exiftimans ; non obftare do&i-
namcommunem affirmantem , prohibitionem
marrimoni] clandeftini fadkam Cap. finaliyex-
tendi ad [ponfalia. Nam Hoftienfis b , quem
reliqai {‘cquﬁrur,f'n_[un'.umd non haberi ex tex-
tu.{ed ex teftus ratione,eo quod eadcm incon-
aeaientia ex fhonfalibus clandeftinis fequantt,
copnlam, & alios adus tranleant
in matrimo quod cnm hodie cclﬁrit_ per
decretum Tridentini ¢ 24.¢illa prohibitio-
nis gatio ceflat.

1

cum fepe per ¢

s

D VBIVM




DVRIV

E\;w‘:ii:'."fs contrahent
fifparits s 4

aVeracruz p.iafpec. a.19.
tr.2.d.271,Cordn.in
7o 1.Sanch. L.1.d .14,
5 hilicio

1 nc.ﬂu.\(\.gr.;‘
Cf_‘”tr;] }5:“'[‘“[“[1'\ VO-

1.

lmta gnabili, aut paupere contrahé:
do,e0 quod executio efle iequeat fintalioruim
feandalo,& iplos pucile dedecote, & ita pro-
iftimoteneri,

rimafirmare

dige.8 _
contradtim implere.nee anfusf
oppofitum.eo quod eft contrd Ecclefie praxim

fidem huln/modi {ervaré cogentis. Hoe tamen

¢ cum peccato ptomiferit:

atim, nifi feandalom magnam ex eo ma-
trimonio probabiliter timeatur.Quia virtusiu-
fitiz obligare nequitad aétum , qui fine pec-
catoimpléri noh poteft: (ed contrahere matri-
toniunt com magno illo feandalo , eft apert&
¢ piaculim,com nocabiliter charitas pro-
ximtedatur,diffoluactr parentum pietas,&co-
gnatorumamicitia : ergd. Colligitur id ex Cap!
Ciim it tie , de [ponfal. & ita docet ibi Glofla,
ey 5; ?fﬂndnlt.f\bbas ibi uumer.q. Pracpol. s 24

DVBIVM XXIV.

i verba de prafentiinter puberes elandeffine

P{nfﬂm s gue conflitusnt matvimonium clas-

" eltinum ivritam inwry T videntintmbabeant;
Yim Sponfatinm;

: Abent vim Sponfalitin , & v talia obli-
w‘"‘ & gant. Quid Cap.vrico de ff'tj,r’l’r?ﬂf{:""-”ﬁ_;f.'!). in
. ldem gusguehaberor , matrimonium impu-
b}‘m}n abligate, it Sponfalia,vri adtus,qui non
valuic g0 modo | quo geftus eft , yaleat modo,
;1120 5eM poterat:Ergd fimiliter,quando matri-
oniu cllmmeftmum puberum non valee | vi
ﬂrﬂl~_Tlnmn1nm,vaiLbirtamrn vt Sponfalia : fi-
‘]“{“?ﬂ? Tridentinum  clandeftina Sponfalia
:;]’_{’.-T;;l‘jtn:‘ﬂtgwc Hcmiql;b. VLLCap.§. pmier. 4.
ﬁrw;,y‘ 11; ’:]».rd;mle:; declarafle. Corduba in
Vuga.f;'g- : ﬁh hde Lenaf.dr_.-r.-_-m:man_a‘ub.: 8.

3 o . ;Lm_“mﬁ( 120.01tiz in fim cap.16:

i Aematriom S ali),

ub:—:‘rl:n: hahcr;ry‘."m Spon{':slﬂ_m‘, snec vt talia
1. Quiain Trideatini decreto dicicar:

b Mend.Theol. dorad, Tom 111, .11,

-

3

fed ali-

t Cap.Fuic.de

. i7 6. loquens de impubetum
I (o

) :
appellat eos inhabil

: 7 4.

\efde matrg.45. areig.
1fEmeapato LVCg:LJ;'é.E.
12 2.5anch. Kby, 1.4 20, pu-

tiatn fatis effe probabilens
» vt probabiliorem eligo.
tic Guitnulla pror- fz
ut- natagalisoritar obligatio , (vt
probat ih.1.d.7 zuma ) fed Triden-
rinum huic conteaétui refifkic, illamque peena
aam P'JLLJ.[J F\.-UL‘]'I[L‘IT‘. & E'l'g(\l €X €o
- cbligatio. Ac pollet obligatio oriri
e damni illad. Sienim clandettine con-
1ens copulam habuit,licer non teneatnr ra-
tione conwatus feeminam ducere : tenetur
tamen rationg ininftitiz ;& damni fEming
illati:

‘-‘\:E% 3?1 3%&1 J‘?\i:f% '1!—’7- %5"5"4 7‘&;{,‘5};:) Q""‘%
AR VB Nil

Civea wratem Hcre_ﬂ;tridm ad Sponfalia
contrahenda.

il
L

DVBIVM XXV.

An fiz neceffavinm , vt feprenninm
Jit- emnino _comple-
tums

Vppotio éx fefl. 1. feptenninm completuti

adSpenfalia contrabienda defiderari.Conftat
ex Cap. Literas, ibi: Antegriam | Ep."im:;m annm )™
compleffef. Quiia (eprennio completo incipit
communiter fationis ving, & libertas. Sic D=
Thom.in' 4.dift. 1702 avk.r. quem omnesfes
quuntar Theologi.Quaftioni autem dozan ne-
ceflariam fic, vt fepeennium omnind fit com-
plecaim,vel fat fic , moraliter completum effe,
quia parnm deficit : quod dubinm procedit,
quandd nofi conftat malicidm ataterfi (upple-
re;de quo inferi

[Bppono.

1:8
Hane elige

DEERLIAD.
~

-

119
Nonnnlls

138
Noneft 4.
effarism,

Non eft neceflarinn éompletum efie ommi-
nd [epreninm , fed fuffieic , moralits comple-
tum effe , v.-grfidne , vel tres dies defigerent.
Quia quod pamum diftat 2 re;parim , aws nihil
diftare videtur, tefte Ariftor. 2. Phyfic. Sic .
Thomiin 4.dift27. 4040, Antoning pritv.e, =
18.5yluelt.v.Sponfalia, 4. 1. ditto 2. Tabic. ibi,

goqon:s . Tuarrecrem. Cap.#bi nonet ; n.3. Bacthe -
de Ledelide matrim dubivt. o
Neceflarium eft completanveffe feptenninm 3%
I o pe = Nece[fariam
mheeaphyfice,vbi de malitia eratem fupplente 5 =

won conftarer: Quia vel vna die dehciente;
verd non diceretnr {eprénniom’ completim,
B <% (ed




	Seite 7
	Seite 8
	Seite 9
	Seite 10
	Seite 11
	Seite 12
	Seite 13
	Seite 14
	Seite 15

