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An extinguantur, 0mning priora ﬁ’:?zﬂaf’;!r
T VB COntTAia per malvimoyium
walidum cum alterainium.,

g%]:n'rv u eft ex fef.r.priora
gk .El"@g lirimt per [ublequens com
BSEB oniom i validum fuit Cap.fi

p..de (ponfa

nutls
(¢ ppone.

tum ; guod d
,

N 1P

vtrum per matrimonium validum priora (pon-

ita vt (oluto matrimonio profeflione Reli-
oionis aut morte , nulla maneat illorum obli-
rio,led penitus fit extinéta,

Non extingaitur omnind:vnde foluto matri-
moniostenetue [ponfus priora [ponfﬁliaimp‘.c-
a promiffio fimplex Religionis non'ex-
e traditionem im‘mnpofﬁhi]em
iorer matrimoni) confammiati § Ced (uf-
& eo foluto,omnind obligat:Ergd fi-
militer pro (fio matrimonij non extinguitur
per iu.:.nc.\p._ﬂﬂaﬂcm traditioné aleerius ma-
trimonij.Sic Adrianan +.t}'.r.dywmtr.::d 2.Ve-
gal.G.oafis 125 Petr.de Ledel.de marr.g. 43, 4.
3.dub.2.ad 2.Coninchid.23.2.32.Babl. L. 12.¢.
13004 Hartad.d. 2 diffi7.Diana 3.p.¢7.4. refol.
109.& alij. :

Omnpino extingfitat,ac proinde, foluto ma-
trimonio,nulla lu'.]percﬂ: pcrﬁcicndi }Uri:\\':i fi
{alia obligatio. Quia per illud matrimonium
extindta font,vt probant textus initio Proble-
mitis addo@i:Obligatio autem {emel e
amplius non revinilcit, Cap. Queris.de conft
dift.4.Et quia camfint obligationes ciufdé ra-
tionis - extinguitur prior per fortior € fuperue~
nientem:vt votum ftrickioris Rc|igionis om-
nind extinguitur pmfcﬁ'ione fecnta in laxiori.
“ ItaSanch.lr.d.48.7.3. Bonauent.iz 3.diff. 29.

a.3.q.2.Hentiqili1.013.23.0 e 147, 2. Ro-

drig.c.245.m8.Bonac.ge1.pun. 5. 70, 8. Becan.g.

2 +.ﬁ;.;.f1lliﬁc‘tr,la_n_ 272 Villalob.#r.r2 difa

241 fie.t it Machaddigp. 1.7, 7. docum
Einfders  um his opinor exiltimans prinz (ententiz
mentts [wm. fundamentum minime vrgere. Nam votamée
matrimenium {unt diftifi¢=z rationis obl
tiones:quadi enim fitDeo,altera aucem ho
ni, & ided non mirum, {1 obligatio veri non ex«
tinguatursfed {ufpen(a perfeneret ; conftante
macrimonio;fecus autem eft de (ponfalibus,&
matrimenio , qua (unt obligationes eiufdem
rationis fa&z homini.
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emmc f\"lE'.:
homa antem prer i
fuo prigari no

tate priorem |

preElen-
€

‘0',\-‘ Jndt‘ﬂ i d -
mnnum (1‘_!'_' il(l-
retur;
quia teneri priorem igdico , modicam il-
lud malum {eltingre , ad vitandum proxis
il 5 ve aduertic Henriquez vbi
ldens.pofe in hoe cafla Indicem dam.-
m,vt lecundam docat.
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ora [ponfalia diffoluantur , per [w)"?crfwu—:
ramichlo Jirmata.
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s, Ifoluuntue quidem. Quia vis inramenti
k_ i'i_‘-mli\lm conftitnit polterioris pmmifﬁ
debitorem. Sic Abbas tefte Anton.ad Cap. [i-
) 1 Cap.Feniens num-1.
7. 4. dicit hoc pu[re

babiliter (uftineri.
Minime diffoluunear.Quia inramentum il- |
Iud fuic de re iniqua, & in praiudicium testi)
quo cafs nullo modo obligat, Xeg, Now eﬂfﬂi:.l':—
garariums de vegulinr.in 6.1ta Bonaent, 1}1 4.
a. .
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Al 8.in expofit lizer.C. Richard.diff.27.4.3.9.
i 3ol Guraa Sarus d
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tiultasac fuf-
: func tenere-
me peccat po-
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'ia mon fiere va-

Ay qu ando fecund.:
Iidaygwus comer
pee aderal infia recedenai
celebrargm matrimonism cuth prior: dif-

it [ponfa iai pEAEAL RIS bic qut fia=

s ad posterivra.
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prigis Lr@algs erat,
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1auil
= Enerur profecto. Quia licet pofteriora vi
i fpn[v':-.li-um non ténuerint , valent tamen
vipromiffionis. Turamentum enim rei illici-
w i poftea licira fiat,obligat.Sic Nauar.capir.
i Couar.g ‘Decrer.p.uic. 4.§i1.7. 104
Minimeé tenetnr, Quia [ponfalia pofteriora
non valuerunt etiam in ratione promifitonis,
cumeeiillicite promiflio fuerit: & quod ab
initio validum né eft, traGu temporis non cd-
ualeleir, Reg. Non firmatur., dezegul.iny an 6.
Etquia promiffio emiffla cempore inhabili,
non obligat tempore habili.Ira Abbas 4d Cap.
Placyitn.g.de contier|. coning.Penna,quem re-
fere,& lequitur Ludow.Lop.pars. 1. [nffruétor.c,
43 Sancht.1.d:5 0.20m.6.
Hinclententiam longe vetiorem exiftimo.
T e E\TR'I} fi quis habens caftitatis votum contra-
bas (ponfalia,non tenetur ad ea quavis polted
1 voro fic difpenfarus:ab initio namque aulla
f“lef‘i ratione impedimenti impedientis:fed i
_"'“litﬁr in noftro calu faerunt: nulla ratione
IHJEC:iIrnn;Jri priorum (ponfalium ; Ergo: Hoe
VEIO priori fententiz conceflerim , in (peciali
calu teneri non ratione promiflionis pracisg,
©d tationi'daniillati Wirgini defloratz,aut vi-
iz honeftz magniﬁ.n‘wa: jaGturam patienti,
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AR concedentia impuberibus, vt adep-
“apubertare poffint i (pon(alibes antea
I'Jr{:: refilire Js quantur folum permi iffiue
dr“‘f“m externs.
Q‘gﬂl{mi anfam nobis exhibent Caput
ﬁrt-fm'p;,;f{j: i Caput o4 nebisde defpon-
pofle fpm‘;flleicllditgr,.lmpuhcr\cs refilire non
oy Ve :\1[1;? 111:;5 ?Em‘t ,}jlplfﬂ-mtcm:
uppono hofe t};x + R clmu:._n_ oqurzo:jcr‘n
Usinﬁnmm( . Xtus non logui d.c Ipontali-
lisdicicy: imre imppberym. Quia Cap.deil-
e C.'m rﬂ eofs dvzm pubei ratis annos _ahrra
“l’quem;z T ,PT_&{?!’mcammInmr : Atinfantes
45"596.@-(1,};“ ala contrahere. Igitur qua-
end. Theol. Moy, Tom,IIL P11,

ue & in fo~-
o lequantur 3 an ‘in viroque fo-

fierim , num iura folim per

253
Soltm per Non loquuss

quuntuc. Qu

iffiut ; B in foro externolo-
vridicalum videtur ; 8 rationi
lererevalida effe impuberum fpon-"
ime obligare tempore , quo im-
ve vanus eflet contraus, fi toto
enti tempore validus effer, & eo quo
implendis effer , non obligaret. Sic Anton.
ad Cap, Deallis | ntim. 5+ Neuo mum. 14. Hugo
apud Henricum capir. 2. de [Ponfnl, nnmer. 7.
ngel. part, 2. v.de effential. matvi. art.

praced

7

In wtroque

fore

pogunninrs !

idem hi in vtroque foro proce:
de ex folo impuberis diffen(a
adepta puberrate, abfque alia caufal
falia diffolauntur. Quia ex fola recl
alterins pubertatem adepti habetur Cap.
Iz, Eponfalia effe diffoluenda : & Cap. jis
idem haberur. At i effet (olum permiflio, priu:
monendus ellecrefiliens ve dicitar Cap.Ex
teris,el 1.6 Cap. Acquifinit,de (ponz]. Preterel
quia hecconceflit ins, vt immataro puero- 2
rum iudicio confuleretur,ne tanto vinculo in-
diflolabliiter abligari poffinti{ed né (atis con-
fultum effec fola permiffione: peccarent enim
lechalicer refiliciido. Tra Sanch.f 1.d.41. 719,
Palad. iz 4. diff. 17. guef. art. 3. vafie 1o, mu-
mer.1 8. Ludow. Lop.pare, +. mftren. de marr.
eapst. 58, Sum, tit. de fronfal.
quaftion. 15. Henrié. capite 1. de [ponf

dunt , ac pi

icite (pd

onfel

Ho¢ indubitanter affeféndam iudica. . 235 A
= B z . Nec afferens
Quia eodem pacto confulair ins pueris cir- dumindice,
ca (penfulia, quogirea vora: fed hac licer va- y
lida fint, poffunt exfolo patris s vel tuteris
confen(u in veroque foro calfarizfrgo fimilicer
{pon(alia impuberum pouflnt in vtroque foro
diffolui,ipfis impuberibus adeptis pubertatern
diflentientibus.
-
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eAdn im‘mrhmm ﬁ)aﬂﬁ;z’id pﬂﬂ-lmt valids
suramesnto firmari:
2§65

Ertoin quaftionem ; hum impubernm

pronfa[in itd Armenrur igrame s T uramainto
freutri liceat pabertatem adepro, refilive N3n
firmantur iuramento , & ideo poffunt refilire
pro libito. Quia Cap. Pueri; €& Cap. Parauli
11‘9'.;,i:np11bcrcs inrdre pmhiln:'m_ur. Er qui_&:
inramentum additum contracui lortitar eal-
dem contragtus conditienes L. finali,

HUmEr. pecun. (pon!_al.ir. autem im poberum iu- -

Nen fiomdtis

re habent tacitam conditionem -Nifi faéi Pu- o
beres refilierint.Sic Henric.c ponfalan.g.
Palud.in 4:dift.27.9.1.2.3.c4f 28.Anton.

i4.5.ibi Cardin.
teftes Toan. Andr.

c.De sllsel1.de defponfir
#.2.8 quidem antiquiore
ci Ex literis,n. . 2

Toramento firmantdr , & idéo non Poﬁuﬂt P T

prolibito ab {ponfalibus refilire. Quiz quam-  MWraments
vis de aliis contra@ibus non conftet inter firmaii
Docéores;an firmenturintamento, neene ¢ id
tamen prouenic , quia {eclofo iuramenta in=

=

validi erant : Cum vero (ponfalia impube-
rum  feclufo joramento  valida fine * ligee
€43 difle
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i heologize
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ilia ; dicenduim adiedtum eftyivramen-
tum adie@um eajconfirmare , indiffolubilia-
que reddere. It Henriq./ib.11,

ok
difiolabill

L
. Lafamm. 7
Viuald.de (ponfal part.cap. s.oum.4 6 Henriq.
'[f‘li l.!\‘!.

¢ i zum.r 2. Ludon. Lop.par.2.inft ruttor,
demarr.c.; 8.Ex Inrifpetitis Abbas, Anton.Ne-
no. Anchar. Prepofit. Conar.& alij apud San-

ch £ 7

s

rufdem = Idem hs , iuramentam vt fic-
vis [wm. met (ponfalia,praftandom effe ab iluptﬁ\t‘:‘ibl‘..\
doli capacibus,vt omnes fatentur.Quando an-

tem dicantur doli capaces ad hunc effectum
non conftatinter Dodtores. Aliqui dicunt el-
{e tales polt (eprennium. Ego autem credide-
fim qu:):\d hune effe@um dici doli capaces,
quadofita proximi pubu‘mti fant,veincellecin,
ac difcretione polleant,ad firma omnind & it-
renocabilia reddenda (ponlalia” Tonc vero pu-
bertati proximum mafcnlum dixerim , guando
decimum & dimidum annom excedit , feemi-
namyverd nonum & dimidium,

L

DVBIVM LXV.

An [ponfalia poffint,mutun contrakentium
confenfu diffolu:.

158

Minime pe-

A & Inime poffant. Quia Cap. 2. de fponfal.
lvidicltur : Quide comtrabendo matrimanio
_{l'!':s' fide dedernnt,commonendi [nt,modis om-
nibus inducendi , we fidem obferuent:fi antem f¢
ad innicem admirtere noluerintine detevisa inde
contingar poteft in patientia tolerari Nbi textus
videtur aperte negare,licitam effe,motyo con-
feniu (ponfalia diflolui:8folam permirti timo-
1e peioris exgs, Sic Hugo, quem refert, & (e-
quitnr ibi Glofla v.Telerari.loan.Andr.Cap.de
u.de [ponfal. Lancellot.inflis.durds canonis
Lautir.de (ponfal.v.Tolerari,

Sponfz puberum diffolui poffunt mutno
ploram confenfu. Quia omnisres per qual-
ciimque canfas nafcitur, per cn\.ilh;m diffoluitur,
cap.i.de ?'eg.iur.’k.Ergo cam i‘ponlniin ex mutuo
confen(n confurgant,codem diffoloiitur.Ita D.
Thomiin 4.;4';’1?.17.qrr@{lz.«.;.xd 5. D.Antonin.
3.partaita.ca.§.1.cafn 5. Sanch.lr.d. 52.ci-
cans Goffiedum , Hoftienfem , Innocentinm,
Henricum,Felinom,Brunellui, & alios.

Cum his opinor , & textum allegatum pro

HEE,

"
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Cum bis api- FhTEE Prima ficintelligo-Quia vnlgi opinione
ner.

attenta videntur hi vinculum fidei praftice of-
e 3 :

fendere, monendi (unt,yt contrahant , & thali-

que apparentia defiftant:quamvis malom non

. fit,& (i nolint,rolerat Ecclefia,non folum pet-
mittens,fed approbans.
-
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.

An quando [ponfalia firmasa Juvs ivra-
mento in Dei honorem principaliter
praitito poffint mutug consrahentiums

- . .

pa confenfu diffolui.
Nli:uw, 1illud furamentum in partisfanorem  pre-
sramittas - {titum fit , certum mihi; {atis effe mutnum

confenfom ad fponfaliom diffolntionem. Quia
juramentum dirigitar in  Deénm tanquam in
tefjem promilfionis homini fadte ;quare re=

T
N
val

9.4.9.ad 1.8¢ 2
Y inramentum el
em praftitom,verbi

is quisivret feeming p-,ui-_-;i fe
M duGurom , ambigirar , nam mucuo con-

cepi. C
Ppaliter i Dei h
hrintuitu piets

diffoluiz

: mDeo
vt docent em: Non pojjung
nes: A_»\tin vote nihil potelt perfona prinata,
cnmifeli Deo ius acquiritur. Et quia id inra-/*
mentum Deo preftatar, coins ?
ciare nequit. Sic Sotus /i6.8.de in
9.4d 1. Rolel verb [ponfalia, num.8
a2 0.5ylueltgu 1

o ke 161
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alter renun-

g
1

.%15_7‘{']_ 3l:4,
# 1, Sanchez eitandm
- hanc {ententiam,quam
1rmat, docens, eom, cui

s 1ArE,

o

probabi
D.Tho.wbi fu
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unt plant rutno confenfu  diffolui,
amyis inramentum Dec colbivgm Pelfmt
1Iamyis luramentum co preeltitum =&
Deus illud recipic in pardis veilitatem:

etur, poteft remiteere, fica-
snare.Ita Sanch.fib.i. dus 4.
f.14.71m,6 . Ludo. L

. b Helude
1. Vivald.p.1.0

D1

i 7. 5.95.% 1. Philiarc. de
Sacerd tom..part.a.libue

'm mentis (ot

h3quia patelt pater
filiorum vorta irt impube-
& realia P“] 2rum minoctm Pl'.tl tas

in votis (nhdiri difpenfare § quia poteft rollere
materiam, qua {ublata,vorom ceilatfed imili-
ter pars condonare poteft [ponfionem in (ui fa-
worem factam:Ergd confequenter iuramenti:

DVEIVM LXVIL

An divn terminus [ponfaishus contrahendis
,f.':',r'f.wfd eit, co trar

omaneat Libir &
per quews nou e,

adie
s PCI ql?ﬂﬂ] non
IRt mMacrin
rur contradtus cofi-
lo adiiciatur termi
nus,cenfetur contraédtuijnon perfedto adiedtus,
& confequenter eins 1:qulﬂlIS_CxLil‘.glli.‘,t obligas
tionem. Etquialicet fponfalia fint contradta
ablolute , negari neqait, quin fint relpectiva,
8 tacitam conditionem recipiant: Confentio
in te.fi tu in me célenlerisidies auté poftea ad-
ieta eft ex pactinm confenfu, ad purificanda
hee fponfalia:Ergofi pe um ftetit,videtnt
ceffare ex parrealeetins obligatio hacrelpecti=
ua deficiente ea ta conditione: {1 tu con-

T Aplu rermini fporifalibus empet
K iffolauncar ex parte

cii {pon

{enferis in me.Sic D.Tho.in 4.diff.27.9.2.4.3.
4.#.20, D.Antonins

1A,
qf

'.!)fjg. 1-8.3
1. "p.lﬂ,ai.m §.1. Sotns in 4.4,
5. oafis §. Barthol. Ledefl.dematr.dub.13
Veracr.p-1.fpec.a. 21.04fi10.Philiarc.de off
gerd.torpadz e Veoal. 3. fim.caie 324,

Lapla term | bus adieéti , eanon
diffolauntor ex parte e_ius, pet quem ﬂgt:.t.
¢ cenferur adieGms ad loli-

i
260
pon mantt

o
liber.

Quia terminusill

citandam obligationem , neg lapfus pmm-\f—
fionem extingnet. Ica Angel. werb. [ponfalids
HH
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Cirea Diffolutionem  Sponfalium ob
abfetiam Sponfi , ob fornicationem
alierins 5 0b [upernensens iuris
impedimentnm & ob accedentems
feditatem.

DVBIVM LXVIIL
An difflaant,Spon alia ob alrerins fponfi
abfentiom in longingnum proftéti,
dfjue altertens licentia.

Ac in % Tus Cinile diverfom
ifpofuifle videtur , quam Ius
Canonicom, Hoc enim nullum
s praleribit tempus expecandi
¢ {ponfam abfentem,fedlibernm;
it elle aleeri,matrimoninm alind inire.Cap. Dé
illis de fpanfal Tlod verd lib.2: Cod; de fponfal.
df’fiﬁiit {pofom ablentem intra eandem pro:
Uinciam biennio expedandum effe : & fibr. 1.
Cod,de repudise,ait.dum ex canfa necelfaria ab=
eltiexpedtandum el , donec canfa ceffer, Toi-
Lo e wonciliarimleges: Aut {ponfus abeft ex
c‘“fb neceflaria, verbi gratid,ob parentum egri-
;“" ‘}f‘msﬂbit_mu s &l tane expectandus eft
onec cellet impedimentum, inxtd .@pe, ff. de
fponfit. s et ex: cant probabili , & infta,
m_:m F"“I‘-Cﬂ fecellarias&ctanc , fiin eadem eft
E;Z,u;’:};;f;?teg} nio cxpectandus ixrd L 2.
ml‘,tl’ic-;ni(;: \ 1}\'6:3 in nll.a pronincia mora-
b xp.ec_{}n s cl't,m.xm !.\ z.Cad.ﬁdc
o prei ls.qq:zﬁennb num Tus Ca-
correxeritlusCinile,8 itd non fic ne-

Jm.

<1 ik -
JUS 3 I
Vexpedtaré cempus Tore Cieili) prafe
um noneft; & itd tempus

iprum fetnanduny’; nec diffoluun-
vobipon(i ablentiam eo ipfo,quod

s lice
alns

Canomcum.(‘a,u. De illZ,non
T |

le elle expedtandum;fed ran-
elfe {ponfee,ali) nubere,
ablic:qua ablentia inxtd legis ciuilis
i videtur accipienda ; legum enim
itanda efk L Precipimns , Codide ap-

d. L7LquT. art 3. cafn 3
1. titul b cap.18.§

mum.19.D.Antont
cafu :..Vi;;::erﬂ.;’ inititution. cap.16.§.7. werfiz.
Petr.de Ledel.de marrimon. quay.are.. Bt ex
Iurilperivis Holkieniad Cap.De illis verb. Libe-
rumn.Ibi Toan. Andre.sum. 6. Aoton. num. 3. An-
char. zum. 2. Rolel, verb. Sponfal. numer. 8.
& alijs :

Caorre@um eft Ius cinile per Canonicom:
quate {ponfoin loginguam e regionem tranf-
ferente,non obtenta (ponsw licentia , liberum
eft huic relictz diffslutis (ponfalibus , alij nu-
bere. Quia tam longe recedens videtur Spon-
falivm inri'cedere Et quia Caps De illsdicitur;
licitomeeile,ac polle reli@am aliud liberé con~
trahere matrimonium , i agtern trienninm ex-
pedare deberet, iam non poflet liberé. Ratio
autem diver{itaris inter Ius. Canonicum, 8 Ci-
uile ea eft , quia hoc foliim bonum publict
confiderat , nec peccatnm attend
Reg. Pojf effor male _f;:('fi 5 de ?'a'g.im‘i.: in 6. Nlnd
antem peccatum confiderat 5 ‘quare cum ob
{ponfiabfentiam imminear fornicationis pe-
ticulmm {pon{z;illi concedit , pofle liberé con=
trahere.Ita Sotus in 4.d4.27.qu.2.ax.5 . Henriq:
Lir. GAP. V4. 7T - Viuald. p:srr’.“l. dc’fjﬁuz';?:!,
cap.§.muni.3 6. Ludonic. Lopez part.2dnfirutt.de
inatrimon.cap. 8.Philiarch.de Offic.Sacerd.tom.
v.part.2dibr.a.cap.a Manuitons, 3. fum. cap.a 45,
num. 4 Nanar.cap.2 2ommer.26 .cafis 4. Apgel.
verh. Sponfalianim.26. Tabiedbi, .9, nim, yo.
cafw 2. Armillanm. 1 2 Sancliez libro1. d. 54,
num.6.

Probabiliorem hane pito fententiam,idém-
fgue aflerendum fgor; quamuis Sponfalia iura=
mento {int ftabilisd;liac tamen differentia,quod
ad diffoluenda Sponfalia iurata Indicis authori-
tas reqitirarncfects ad non furata.

n
lit , vt notatue

-

DVEIVM LXIX
An, diffiluantur , Sponfalia pey
Jponfa fornicationem wi
oppreffe.

Ertum eft ,; Sponfalia ctiam fdmata inra-
amento diffolui per (¢ quentem fornicatio-
nem,8 per fornicationem (piritnalem, ve fi al-
ter {ponlus labatur in herefim Nee effe confti-
tuendam differentiam Aue vir,fiue feemina poft
Sponfalia forniectur : nam fimilicer Sponfalia
difloluuntur ; quia fimiliter vir fornicans fran-
git fidem, 8 ﬁn-pe&ua alteri redditnr de fidein
furorum {ernanda. Quafierim verd,nivm Spon-
falia diffoluantur ob fornicationem: fponiz: vi
oppteflz 2

€ # Nba
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Nos diffls
szmtur Fos e

; cafh fbon [a-
- P I a1t [
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Hoe probabi
Lis rior

272
onnulia, vi
certa fbatuo
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