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Cirea Diffolutionem  Sponfalium ob
abfetiam Sponfi , ob fornicationem
alierins 5 0b [upernensens iuris
impedimentnm & ob accedentems
feditatem.

DVBIVM LXVIIL
An difflaant,Spon alia ob alrerins fponfi
abfentiom in longingnum proftéti,
dfjue altertens licentia.

Ac in % Tus Cinile diverfom
ifpofuifle videtur , quam Ius
Canonicom, Hoc enim nullum
s praleribit tempus expecandi
¢ {ponfam abfentem,fedlibernm;
it elle aleeri,matrimoninm alind inire.Cap. Dé
illis de fpanfal Tlod verd lib.2: Cod; de fponfal.
df’fiﬁiit {pofom ablentem intra eandem pro:
Uinciam biennio expedandum effe : & fibr. 1.
Cod,de repudise,ait.dum ex canfa necelfaria ab=
eltiexpedtandum el , donec canfa ceffer, Toi-
Lo e wonciliarimleges: Aut {ponfus abeft ex
c‘“fb neceflaria, verbi gratid,ob parentum egri-
;“" ‘}f‘msﬂbit_mu s &l tane expectandus eft
onec cellet impedimentum, inxtd .@pe, ff. de
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itanda efk L Precipimns , Codide ap-

d. L7LquT. art 3. cafn 3
1. titul b cap.18.§

mum.19.D.Antont
cafu :..Vi;;::erﬂ.;’ inititution. cap.16.§.7. werfiz.
Petr.de Ledel.de marrimon. quay.are.. Bt ex
Iurilperivis Holkieniad Cap.De illis verb. Libe-
rumn.Ibi Toan. Andre.sum. 6. Aoton. num. 3. An-
char. zum. 2. Rolel, verb. Sponfal. numer. 8.
& alijs :

Caorre@um eft Ius cinile per Canonicom:
quate {ponfoin loginguam e regionem tranf-
ferente,non obtenta (ponsw licentia , liberum
eft huic relictz diffslutis (ponfalibus , alij nu-
bere. Quia tam longe recedens videtur Spon-
falivm inri'cedere Et quia Caps De illsdicitur;
licitomeeile,ac polle reli@am aliud liberé con~
trahere matrimonium , i agtern trienninm ex-
pedare deberet, iam non poflet liberé. Ratio
autem diver{itaris inter Ius. Canonicum, 8 Ci-
uile ea eft , quia hoc foliim bonum publict
confiderat , nec peccatnm attend
Reg. Pojf effor male _f;:('fi 5 de ?'a'g.im‘i.: in 6. Nlnd
antem peccatum confiderat 5 ‘quare cum ob
{ponfiabfentiam imminear fornicationis pe-
ticulmm {pon{z;illi concedit , pofle liberé con=
trahere.Ita Sotus in 4.d4.27.qu.2.ax.5 . Henriq:
Lir. GAP. V4. 7T - Viuald. p:srr’.“l. dc’fjﬁuz';?:!,
cap.§.muni.3 6. Ludonic. Lopez part.2dnfirutt.de
inatrimon.cap. 8.Philiarch.de Offic.Sacerd.tom.
v.part.2dibr.a.cap.a Manuitons, 3. fum. cap.a 45,
num. 4 Nanar.cap.2 2ommer.26 .cafis 4. Apgel.
verh. Sponfalianim.26. Tabiedbi, .9, nim, yo.
cafw 2. Armillanm. 1 2 Sancliez libro1. d. 54,
num.6.

Probabiliorem hane pito fententiam,idém-
fgue aflerendum fgor; quamuis Sponfalia iura=
mento {int ftabilisd;liac tamen differentia,quod
ad diffoluenda Sponfalia iurata Indicis authori-
tas reqitirarncfects ad non furata.
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An, diffiluantur , Sponfalia pey
Jponfa fornicationem wi
oppreffe.

Ertum eft ,; Sponfalia ctiam fdmata inra-
amento diffolui per (¢ quentem fornicatio-
nem,8 per fornicationem (piritnalem, ve fi al-
ter {ponlus labatur in herefim Nee effe confti-
tuendam differentiam Aue vir,fiue feemina poft
Sponfalia forniectur : nam fimilicer Sponfalia
difloluuntur ; quia fimiliter vir fornicans fran-
git fidem, 8 ﬁn-pe&ua alteri redditnr de fidein
furorum {ernanda. Quafierim verd,nivm Spon-
falia diffoluantur ob fornicationem: fponiz: vi
oppteflz 2
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0,8 maxima infamiz nota vir affi-
1im credent, omnin® invitam co-
gnitam elle: & qualitercimque id eueniat,ab-
horrent viri cum huinfmedi contrahere, Ita
Palud.iz 4.d.2 - Gu.1 art3.caft 1anmer.17.D.
Antonin. g part.titul 1.mp.|$.§-1 cafii 6.Sotus
in adiff.27.guz.art.5.Perrde Ledelide matri-
mon.qi. 43 k. 3icanfa 6. Henriq libr.1 L.CAP.N 4
» x.-‘m:_!».Nauar,mp.: 2 74m, 27, Conar. 4. Decret.
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p1. r.q,RSanch.x’éb‘a.d.i 5.mim.7. & ali) plores
apud iplum.
i Hos fedor Dofores circa refolationem,

Hes (efer non autem eorum fundamentum alind , quo

Do res. pirupcur miferim:nempe quia vir feeminam

iufmodi ducens , bigamus efficietur. Ratio
seraliter non probatNam fi (pé-
ta;non effer alias virge,vel (ponfus
t 5 rationihil efficic, quia alio ex
capite id bigamie vitinm erat contracturas,
Vndt¢ illad fundamentum pro fecunda fenten-
tia adduxi, namilla ratio omnes cafus com:
pledi exiftimo.
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- ttithy s culpague expertis fornica-
L tionem.
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ap.1 4. numerG. Syluelt. werb. Spenfalin,gn.10;
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oo 1om 8.6 31,
178 Profectd ambo fponfi iudicantur @quales
1dem affers. quando fornicatio culpabilis eft 5 fecis verd
cum inculpabilis.Quia vir cum ea contfahens,
grane damnum patitur Jfemina verd nullum
prosfus.Ided fecundz hereo fententiz.

feluuntur,
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fierim verd , nlm  diffoloantar Sponfalia
fuperueniente impedimento  f{olim 1mpe-
diente 2
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bet ius ad priora {ponfalia.Quia iam innocens i’
ius diffoloendi acquifierat. Sic quidam refte
Paludano iz 4.diff.27 qu.1.are. 3. num.3 1.quam
{ententiam iple probabilem effe docet,nu.3 12,
& citat Magiltrum iz 4. diff. 35. Sotus " 4.
diff.27.qu.v.art.s. cafu 8. Lancelot. inft. inris
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tis autem notabilis eft fieri coclitem. Profedtd
1t hac oculi amiffio fieret formaliter,id eft, vi-
fus amiflione ob guttam firenam,nubecalam,
aut cataraltam , crederem Sponfalia non dif
folui, quia vifu altero in lumine permanen-
te;notabilem non cenlerem adfinfle muratio-
neisleui deformitate.
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An;)ra()rfr ”a!akf[fm moTHI d’@friranm 5
Jen [enitiam plierius Sfpenfi denus
cognitam y diffoluantur
Sp&wf.. 1.

? On diffoluuntur Quia CapiVeniens,
quii cleriovel wouen. dicitur , non dif-
{oloi eo quod {ponfa plora au-.iieri:m}
= de {ponfi {everitate. Ex apidem non
omnja quz audiunturvera funt:8Nponle pra-
dens tacitarnitas valet {ponfi acre ingeninm
reformare ad manf{uetudiniem : prudentirque
viri indufiria haud difficile rixofam feminam
ad debitum moderamen addiscet. Non inueni
huius (ententiz Auctorem , fed quidem haud
omniné improbabilem effecenfuerim.
Diffolauntur quidem. Quia hzc eft fofficids
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caufa 2d gerendum matrimonij dinortiam, Dilelwnti

Cap. Literas, de veftitur, fpoliat. fine:Ergd 3 for- anig

tiori Sponfalia diffoluse.Itd Sanchez fibr. 1. d,
§ 8.mum..citans Armil. PrzpoliSyluet. Tabie,
Neuo;& alios.Bafil.ta.cap.17.mum.6. & penes
ip!'um Cani[E.Tclet.COninuh. »

Hoc mihi omnind certum ob vim funda-
mentis;quia hoc vtitur textas Cap. Cuenrddino.-
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