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materia eft contraétus ciuilis.qua ratiene per-
inde [\mc'ﬂ. illud ex caula iufta irritare , ac fi
Sacramentum non efet redden o perfonas
inhabiles 2d contrahendum, & fic ilifgicimuom
& inualidum contrackam. Potcft nihilominus
Ecclefia Principibus fidelibus huinlec pote-
ftatis viom interdicere,fibique releruare , qua
id efficiente irrita exunt leges Principis {zcu-
laris concra eam reflernationem marrimoniom
p dirimentes , vel impedientes. Quia poteftas
temporalis eft {ubiedta f'pimuah in ordine ad
(picitualem finem. Vnde non eft integrum ho-
die {zculari Principi fideli, difponere aliquid
circa fidelium matrimoniaimpedignda,aut di-
rimenda. Quoniam Pontifex hanc fibi pote-
ftatem releruanit, & merito s cim matrimonij

»

contractus limites paturm excedat ; & ad efle
L fupernaturale Sacramenti firelevaty

ret enim , vt tanti Sacramenti difpofitio , ad

Principes fzculares pertinerer.Pon & Princeps

inhdelis poteft hodi {nis {ubdiris ir
cere.quibus que

fainterdicat, acd

leges
11 matrime
nat ; vefi ad Reipublice

aexiufta c

pacem videant expedire , ne infideles ( verbi
grat rfz (e matrimonio inter {e colli-

;'_r‘:r.uu Quia com fint veri Principes ex natu-
ra (uz poreft: ] eft eis integram: nec con-
ftirutionibus fafticis hanc fibi potefta-
tem reflernantibus arftantur, cap.Gandenis de
dinort. Ceilatque in iplorum matiimoniis re-
feruationis ratio,ciun non fint Sacramenta.
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Error cirlalmpedimenta diritaentia in
P veiculari , dc privmum civea impe-

dimentum erroris.
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A exvoy perfone concomitans magyiviony
aitum , id irvites
g6 Ertvu elt , errorem antecedentem
I‘:::""‘! " matrimonij aftum circa perfonam
uppamo. ] EEE

frp com qua E‘O!‘Itl‘:hl[ur, matrimonium
dirimere. Quiaad ®ntrahendumid,
requiritur voluntas, fea confenfus pofitinus:
. fed hic necdatur , nec dari poteft imul cam
« errore perfnnz,cum qua matrimonium con-

trahitur, ergo ex defedtu huiufmodi confen(us
innalidam erit matrimonium. Quefierim ta-
men , nlim error pcr.fome concomitans matri-
moni) album,id etiam irricum reddat
137  Nonreddivirricum,quando contrahens cum
Non imritat.] Maria , exiftivans effe Catharinam ea volun-
tate affedtus erat, vt cognitam Mariam 2qué
libenter,aut libentius duceret. Quia hoiufmo-
di error non effi€it inoluntarium:Sic quidam
= quos; preflo nomine,memorat Sanch.citaides,
& alij,quos refert L1.4.65,
Trritum plang reddit. Quia ve legitimum fir
matrimonium, neceflarios eft eonfenfus , &

y oluntas pofitiua. Error autem concomitans,
[
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Irrita: emni-
nd.
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quamiis non intarinng
1 :
auntem nenelieve 1

. wm.Ita Sanch
- citans tres Ledefmas , &
.3o.Bonacin. de ma.
.2. Coninch, 4

5 achad,
AL L. AEr, 3. O 4.

3 part. 1. trattar.§. d
vejo d.7.dub.6 Baani. de imped. marvimon

t.2. Trullench. /1

.7 cap.g, d:ng‘.5.

im, huin{inodi er

ematrimonium 139

'<-::.1.1_1:Jmuia EIIor concomitans mnfE"' o fim
~ - WEntM,
matrim L :
1m tali initum errare ; quia
atione {uz excel-
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LA epror perfong Amrimat are natyral
Erimonium
, fed foldmiure 140

n etit Pond-, &
I inre paaTL
nat

[liﬂt ifrita ex |"'L‘\ one €
Z"r,Cun{l'mct,vng;.!,
bus initier Pecrum e
valent hac Sa
inter matrimonian
illad (oltim fic itcitum ex perfonz erroresex
(olo inte Ecclefiaftico habstar. Sic Glofl. 15.
s, verk. Quad auten.
t naturz inre. Quia error libetater,
ac confenlum aufere.l. Si per errovem,ff de -
digt. omn.ind. & errantis nullos eft cou(fnftls,"m
aec voluntas,l.Cam tefl amentim, At matrimos
nium ablque confen(u eft iure nature icritam.
Tta Sanchez lib,7.d.18.smm, 11 Balil.lib.4.cap.
20.umer.7.Cornejo,Villalob. Hurrad, & alij,
quos fequitur Palaus tom.5. dub.g. puniié s
et

Hoc certom exiftimo ; quod ex diferimine
inter matrimonium , & religua Sacramenta
confirmo. Matrimoniom enim indigidaas per- pur.
{onarum contrahentium conditiones cefpicit,
& iuxta illas determinatur confenfusicum he
conditiones per fe;& {napte natura conferant
ad indigiduam vite confuetudinem intercon-
iuges cetinendam, in quo metrimon] effentia
confiftic. Tn cereris aurem Sacramentis non
{pedtarur indiv
vtpord que ni
nem.ac proinde per accidens (e
tentionem Miniftri, veap plic:m:is tale S:m.'
mentam.Ergo etrorin pér'{nua, cui cztera mi-
niftrantar Sacramenta , iplorum valorem non
totlit,quafi error circa accidentalia:fecus vero
in matrimonio, in quo estor circa fubftantia-
lia verfatur.
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it conditiones recipientiun,
| conferantad Sacramenti fi-
habent ad in-
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wAnerror qualitatis

q sennida matrimonio

l14s niom incundo , illud

! 4
enfionem
plo quod in-
nam vt Vire
n confen-
i {ub huiafmodi qua-
ftente qualitatis er-
, ac proinde matrimae-
Przpolic, cavit. wi-

Toan.de M

|
: voluntas n

de re-

':.'.:J‘. 11. BHW
effe veram cafla quo errans

wprelst,ac formaliter motus 2 qua-
L guam errat.Citat Sancinn:,fed ma-

tarl) arn
ium Gmplic itersfed is [-(-!!'I.'Is‘t"l'.ii eft circa
em perle , & exmaturarel requif

us contraétus effen 3
tpet secidens , (olum lzzuulunr?lun;1
n quid confurgit.Nam cum nil fie vo-
precognitum, quando error eft in
i non neceflariz ad effenti

finem , fed in aceident
tus ie quoad effen-
ndecalis fim pliciter:

tiam voluncarias ,ac g

inuoluntasing verd (ecundom quid, & gquantil

adaccidens illud in quo error diver{arur. Ita

Sanchd.7.da8 718 citans Valent.Molin.verii-

queledef. Sorum, & alios vlqiad viginti quin-

que Boftores.Coninch 4. 3101, Rebel s,

de rrmr;-_q_;‘z-_g.Hurrad. d.13.difffe.2 Fillincar:

10.0.22. 37 Bonae.q.3.pin.2.n 9.Cornejod.7.

dub.7.Palans d.4.pun.qemn.3. Laym.ls.ara S.p.
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Hrugyy Hanclententan veriffimam exi ime.Quia

e, contraus ftricki furis initi ex dolo dante il

lis caofamy valent,eo quod caula,inqua erra-

tur,fit extra iplorum nataram. Com igitur ér-

ror qualitatis contingat circa accidentia ma=
trimonio,illud non vitiabit.
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Circa 1mpedimentum Con-
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[ernitutiz,
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Anvalidem Bt magrimoninm initom cusm
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Seruo, cut pro. gempore desermirato fust®
AT :
concef[a libertas poitmodum in priflie
aam red thivo feruitatem
7 St validum,Quia libertas pro quecutnque 148
tempore conceffa, eft perperua. Libertas B watidus,
non potelt pro. tem pore de-
{ed (emel pro quocumque temypo-
13, perperua elt L Liberras, s 1iunétal,
. ;

7
de mant

it teffameniibi : Libertar
on peredt , itague fi ;r.q_,('cr‘x',t,-l;f?ia

¢ ad anios decem lib:r efio;

pernac 5[‘.P(11-111-

cua quidem eft , liber am [or-
tente quia liberras [emel data renocari non
poteit. Sic Caltro Palu, dib. 4. spunét. 5. uu-
YL

Validum non ¢ft. Quia licet €i [eruo con- 147
cefla fic procerto tempore libectas,verbi gra- Nen eff valic
tid,pro biennio,& eo libertatis tempore cot- 44
trahat cum ignare (ernituris futurz , invalide
contrahet : nam re vera maner ille feruilis
conditionis, & quidquid interim agit, agit 4t
feraus:vnde non poteft ad Ordines pronaue-
iom mutare nec hbere (i cop-
Ita l‘u:“ lem. Gabr;

: Stic

rempovis adiettio

ic.art.2, Ledel, 2ipart.g.guafis 4. Mang,
JAffme. a3 N ega to.z. fim.c.3q.cafi
67.8 alij.

Profe@o fi illa libertas pro biennio cona
ceflfa cenfenda fit perpetua ; vemm efle fen-
tentiam amiciffimi Ferdinandide Caftro Pal-
lao crediderim;quia fam vere liber eft coniux.
Si vero perpetua non fit, fed poflic dari fo-
lummodo ad limitatom tempus;fecundam fen-
tentiam vnice veram indicarem.ltaque matri-
monium liberi cum ancilla;cni data eft liber-
tasin tempus; minime valet , ignorata per li-
berum ea fleruili conditione j quia eo medio
tempore {eruns et perl fatn libernm , ff. de
Parulibe.
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Andoris 746
folsitio,
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An waleat marvimoninm liberi éum ana
eilln , que infra modicum tempus <
patitura eit liberigted -

149

On yalet, Quia mattimoninm huoinfmeo- Non wales

di wert , eft celebratum inter conivges
{eruum, & liberum ignotata {eruitote , quod
impedimentam dirimens ftatuic Ecclefia. Sic
Angel verba M arvimorign 3mped. 4. wun 6.
Syiueﬁ. werb. Matrizoniym 8. qut. 24 dittn 3.

mairing. C({P.QO.?J?I?L‘~’5.PJT&ES d.4.}7ﬂ:!.j.fﬂ£m.4—-
Leand.fr.9.duiguef.s -
Valer omnino. Quiaeo modico tempore.. 152
defcience, vt ftatu libera plenam acquimt li- 7% #0200
N4 bertatem, =

-




	Seite 210
	Seite 211

