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G Aelss 1’;,;Priz_fzm filium infidelis |

I it { By 2
contrahat cam patre tufidels cogna-

tiouem ?

Vafierim , num infidelis capax fit paffi-

‘:‘46 o qu (ognnti:mis.im vt fi fidelis [1ap:,-7,ct,
q:;fi‘;,:r.m! vel teneat in Bapti fmn infidelis filiom : con-
trahat fidelis ex parte fua cognaffonem cum
parentibus illius pueri infidelibus , quamuis

parentes infideles eam non contrahant , fed
terminent illam cognationem activam A fideli
contractam? Fidelis ex parte {uz contrahit co-
gnationem cum _parentibus infidelibus illins
pueriyqaamais illi non eontrahant:ac proinde

infideles funt capaces cogpationis [piritualis

paflioz, Vnde non poreft confiftere matrimo-

ir-ru parentes illos por“en la,a[\riz"cﬂ;
leli,qui eorum filium diluerat,vel (nfce
lia qna.mwﬂ infidelis ex pﬁ.ttc fua fic
i itualis expersiat fidelis capax
\.C]E’i‘r’[lqu (obdicur ftatn

ni

ius,ac legi E

ti ,vt quiciimque baptizans , vel {ulcipiens il-
lam contrahat s ergo ex parte {ua contrahet
tanquam vere baptizans , verdlque fufceptor.
Sic D.Anton. g.part.tit.11.0ap.1 3.§. 14, Vinald,
Candelab.partawbi de matrim.aum163.Veracr.

e 1. fpec.art. 5 6.concl.6. Matien. L. 5 recopil vt
1.glef. I.rl'l?J}-lGQ Henriq.libaz.cap. 1t aum. 3.
P\ngel verb. Matrimoninm, 3 umer.1 1, Sylueft.
verb.  Matrimonivm 5 8. gueftion. 7. di-
£io

i bapm,avs ant fulcipiens ﬁ]mm infi-
delium non eontiahit ex parte {va [piritualem
kit cognationem cum parentibus ]ﬂhutwlﬂ.} 1nec
hi capaces funt huinfmodi paffiue cognationis:
. vnde poteft confiftere matrimonium inter eos
.';‘C{;. lilatos com fideli illo. Q}_i;z cum co-
gnatio {pirityalis (it quadam relatio , non po-
teft ab vno contrahi quin ab vtroque cditra-
hatur : qmﬁpg mlntm duo extrema neceflario
requirit.Cum igitar infidelis incapax fit cninl-
ctimque {piritnalis cognationis,nequibit fide-
lis eam cum infideli contrahere. ItaD.Thom.
72 4.difl.a2.9.2.4.3.Balil.l.7.c.40.00m.2.3.& 4.
*Cornejo d.7.dnb.16.Sotus,Palac.Barch. & Petr.
de Ledel.Vega, Gallego , & alij; quos citatac
equitur Sanch.L6.d.6o. b4, | A
248 Hzec pars longe eft ploba[mmr. Quia nec
H'r’.‘,_, mi-Aatrimonium,nec cognatio carnalis,nec lega-
brimg: off lis poreft nifi inter doo extrema habilia confi-
probasilior, ftere. Wade colligo cam [piritualem cognatio-
nem fion co‘nm]Ur re,{en denouo oriri cum
parentibusillis infidelibus, licer poftea bapri-
zentur.Quia quod 3 principio fuitirritum ne-
quir. conualelcere, Reg. Non firmaiur.de regul,
inr.in 6.& Regn.Qﬂrud ab initio. ff.de regul
Potelt igitur matrimoniam confiltere inter fi-
. @ delem fic baptizantem , vel (nfcipientem , ac
piTEnLESl“lus infidZles i POHCCL d]]n‘uum
. annuﬂ:. inter Ylos [piritualis fueric (uborta
cognatio.
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Etiam ex adoptione imperfeéta oritur le- 350
it

aleptin dir
mif.

galis cognatio matrimonium impediens,ac di-
rimens. Quia omnes textas,in quibus hzeco-
gnatio (tatuitur de adoptione indiftinéte lo-
~quuntar.Et qu: ficet fic imperfecte adoptatl..i
non mranfeat in adoptantis poteftatem: acqui=
runtur tamen el quedem iura ex adoptione,
qua per emancipationem diffoluuntur.leg-pen
§.pen. de adopz. ha
Paludan.Petr.de Soto,& alij vlque ad triginta
{upra[eprem Do&ores,quos Sanch. citar. # 8.
reErERYALT 412 Leandur.9.d. 12602 30
Hurtad.d. 19, 2. Villalob. rr14.diffc. 1090

7 Luif.de Totres fumn. Prica17nl. Rebelliz:
q_y'”:‘(-"‘litlr.l()lﬂ(. o

Primam eligo pastem.Quia com matrimo- p.r'm::m-'-'.”

nium fit res valde fauorabilis;iura illud Pr”h'-;:mm.
bentia potius debentreftringi,vel {altem coar-

ctari ad propr fam,& pé felk 12
gnificationem:At implex adoptio cum fig im-
petfea , non dicitar ebfolute talisimo fuxta
D Th.in 4.diff.42.41. ad 1. potius dicenda dif-
pofitio quadam ad perfectam adoptionem.
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dncognatio legalis zrx.!meq tranfu-rfa
dirimat marvimoniem?

Euoco ad memoriam,tres efl= Legalis co-
R nationis [pecies. Prima eft in linea recta
dentium, & defcendentinm,nempe pacris
tie,& filjadoptati, ac delcendentiom
eins vique ad quartum gradum.Secunda eft in
linea cranfnex(a inter adoptatum, & filios car-
niles adoptantis.Tertia {pecicselt quafi legalis

deptantem;& vxorem adopta-
atum , ac adoptantis vxoreni.
:cie afcendentivm in li-
quin {ublequens ma-
abrogantem [cilicer,
zatas ob textus id clare afle~
De tertia {pecie,nimirum de affinitate
ui ( quos preflo nomine refert Ho-
i¢e.murm.3.de cognar legal.)alleruere
atrimonio eontrahendo 5 quia
aicum » 4 quo folo poffunt coningi)
nta dimanare,eius cognationis non
rint. §ed fure optimo hane fententiam
Hoftien(.8 alij.Nam reliqui Doéto-
tescanquam rem exploratam ftatunne,eam co-
gnatonem dirimere coningium. Igiturde {e-
cunda fegali cognatione ninirum in linea
tranfuerfa inter adopratam , & filios carnales
adoptantis quafierim , num matrimonium di-
Elmat ?
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::ﬁm &Eon dirimi,fed f:ol\.:m impedi.t. le_'ia fm-
fi imedi 3 effet i’ep_arauo inter eos fratres ; natu-
fm, talen (cilicet filium patets adoprantis, & filium
adopttwum : cam (atim poflint matrimonio
colligats , (luta adoptione per emarncipatio-
fem.Sic Speculator titnhide cograt. legal.§ i,
awm . Joan A ndre.ibi,1.addir. Przpolit. c.unic.
i fine , de cognas, legal. Gatta vepesir. cap,
eAd limina , 30. quaftion. Y. Paragraph. 4,

iy 405,
2y Non follih impedit, fed & dirimit matri-

k-l’\;:"ﬁﬂ}vé mnnilum.Qy_"ra capunic.de cognat.legal.dicitur,
S “ huptiasconfiftere non poffe inter filinm legitis_

' mum,& (ororem adoptivam:at verbum , Noz
polfe confifiere, Sonat efle diffoluendas,vel non
poife permanere. Adde,verbum Poreff, przpo-
1ta negatione ; tollere potentiam , & reddere
adtum nullum, ve probat Sanchez libr.6.4.38.
mm.2o.ltaiple lib.7.dubi6 3.ma5.Navar.fom.
cap-22zumes 4. Durand.in 4 diff.42. guaflion.2,
w7, Paludan, 76, qu.).art.2.concl.6 num.2 4,
& concl7 e 9.Supplement.Gabriel.gue/ 1.
arty1.conel.6,Sotus gueit.2.art. 2. Peu. de Soto
lett v 1de marimon. §.de cognat. legal. Valent.
Partiddub.io.g.5 pungt. . T olet.libroy fum.cap,
4-miom7.& 8 Henriquez libr.12.cap.1 2 nm.3,
S& erb. Matrimoninm,vbi de imped.n.6,Rebel.
lib 3oqu 1. . 4,

146 iki : s
!ms: th Mibi o dobium,cognationem legalem (e-
ertimi i B
oy o condum tres allignatas (pecies matrimonium

Ufeani;  ©TI0CTE cim hac tamen differentia,quod pri-
fialam,

“;a » & tertia ditimantin perpetuum , etiamfi
adoptio legitime ceffer:at vero (ecunda (de qua
Quattio)in Perpetaum non dirimat, {ed quam=
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ditt durat adoptio: quod conftat ex cap. 1. 30;
qu -& ex cap.unic.de cagnas.lal. Porrd
adoptio hac exdnguitur, vel morte ciuili , vel
naturali, el emancipatione 5 vel fi adoptatus
contrahat inceftuofas nuptias,vel fi fiat Patri-
cius, aut Epilcopatu potiatur,
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morari debentcum paréte adoptantesvn- Minimé pof-
de adeft fornicationis periculum cuin
nem huius prohibition’s fuiffe,confta
de quia cap.wnic.decognat.legal. dicitur,
per adaprioz-'fm mihi foror ¢fle caperit, g!!mu-zu},
dsirar adoptio,nuptia inter me,¢ ipfam confiflere
#non poffunt, At loror adoptiva eft fratris ado-
ptini fororzergo.Sic Angel verb. Marrimoninm,
imped.3.Petr.de Ledelm. quaft.5 7.artic. 3. Bac-
thol.a Ledelm. dub.s7.de matrimon. Ochagavs
trattar.3.qug tion 5 8. Merat. tom.3.d.9.de matr.
[t 10 mum. 3. Ludou. de S.Iuan. gu.6.de marrs
art. 1. dub..

Poflunt oronind. Quia nullainterillosco- 358
ghatio otitar, com nullo iure fir ftatara. Nam Poffuns emake
Caput vnicum dé cognat.legali,pro prima pat- %,
te citatum , loquitur de vera filia patris ado-
ptantis,quz incipit effe {oror adopriui filij fui
legitimi patris, Nec hze impedimenta ex fola
rationis fimilicudine (unt inducenda. Ira San-
chez lib 7.dub.6 y. mum. 2.3, citans viginti tres -
DD@:nrcs.B.wﬁ].h'é.;;.mp. 4 vosm. 3. Diana part.
a.traitat.qrefone. 121,Coinejo d.7.dub, o Bo-
nacin.guell. 3. pun.s.§.3.mm.7» Hurtad dube19.
diffic.3 Leander #ratiat.g. dubilz, guasiion.a6.
& alip 5

Hac pobabilius reor. Quia fi inter filios 253
{pirituales eiofdem patris {piritaalis , qui ma- Hoe probabi:
gisiun@ifuncincer fe ,'quam legales , poteft Frses reors
confiftere matrimonium: & fortiori quidem in-
ter legales.

-

DVBIVM XLI
An adoptadu pnﬁ:’t inive mm‘ﬂg“nm
com filia illcgitima ado-
prrmm 2
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mus nequiccontrahere cum confangpi= Minime pod
neis pattis,ita nec cum filiis eins adopiiuis. Ee #/h
quia eap.lia Ai!igere,mqnm:’h’on. 3. dicit,; inter
filiom naturalem,& adopratum non poi’fc‘ eile
marrimohinm.Sic Abbas cap.vaic.de cognatide-
gal Cardinibi, nim. 2. Angel. erb. Mafrimoa
nium 3.5mpedin.8.num. 1. Gyegor. Lopez lib.7:
werbs Los fijos,titul 7 par.4 Etait effe probabile
Perr. de Ledelni. citands , Bonacin. grid-
f?;'.;p;_ 3. puncl. 5. t\ §. mner. 8. citans Perez;
84, & Coninch. Diana part. 4. traftat. 4. 16-
folnz.r21:
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tio legalis impediens , ac divimens ma-
m inter Adcprantem , ¢ adofra-
= i
tumn 5 esifque defcendentes protya-
-, havur iz infipitom:

[ 3

wec cum aliquo cius de

hiberi mattimo-

dentium,& defcendentium p
nium in infinitum,hac adiicic: Ez bac adeg vera
( ney vt t;ii.'mmr'r ;-n adoptionem pareatiom libe-
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tum cogn

& id ins civile ficay

sad hoc impedimentum & jure Can

diligere,30.gu.3.dicendom eft;hoc impe d men-

tum extendi ad omnes defcendentes in quo-

climque gradu vfque in infinitam. Sic D.Tho.

- 7 4. mn‘ 42 F,lhldai]..b;,t;f 2.4.1.¢

13 2.2 4. D.Antonin, 3o patitd el 3. Syluelt.verm

e Matvimoninm, 8.q.8.ditto 2. Tabie. werb. Tmpe-

dimentumsimpedin.6.q.1. mum, 2. Veracr-parta.

[pec.art6o.concl.. Barthol.d Ledefm. dub.47.

concl.2 Ngolinude Sacramenwhi de matvim.ca9.

aum. 3.Gregor.Lopez it Faverh. N #
fimtit.7.p.4

264 Non protrahitur in infinitum , (ed {oliim di-
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