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48. An Inquisitores debeant confrontare testes cum reo: Ex part. 4. tract.
8. resolut. 63.
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7 " RiGum , vel confanguineum inimici capitalis rei re-
2 " pellendfim effe & ceftificando inecrimine harefis , &

”

pione Soufx & aliggum;in calu verd occurrentiqua=
nany fint inimiciriz aapitales ; DD. Inguifitores &
eorum Confulgores videant Almontem  Ciazzium iz
difcepe. ciggn. diftepr.3 4. cap.mm. ¥ & [eq. Eam aliis
a DD: ubi fupra. ¢
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& An Inguifitores poffint , & debeant intervozare seffes
an fint Tudai, Sarraceni,ée. Bx pratn8Rel g

§.1.Y 7 Mdetur prima facie relpondendum negativé,
unia nemo: tenerar detegere turpitudinem
foam , & ica loquens de reftibus notavic: Abbas- 8¢
. Bartolys®n /. 1.de offic. A4/f¢/.8 hane dicit communem
opinionem Felinus in cap. cimn canfam  de teftibus
AT 44

2. Verlin his non obftantibus afirmarivé refpon-
- dendum eft ; quia , ur obfervar Didacas Cantera iz
guefh crim. cap.z.de vera de confeffione s num, 41. fol.
miki 95 in crimine herefis folec incecrogari teftis, an
fit ex genere ludeorum , vel Saracenorum 7 & fic
obfervatur & pEacticatur ;- quod durum videtur ; ta=
men {uftinerur ratione fidei ; & fundatur in quadam
Inftructione Inquilitionis in novis , & de jure poffer
bene fuftentari , quia ¢ft maxima prafamprio contra
defcendentem ex ludzis , vel Saracenis , quando tra-
&ator de fide , & clhm ficex genere Sarracenornm ,
vel ludzorum, prafumitur quod noa dicit veritatem
- contra cos,qui funt ejuldem generis,ut experientia doe
cerideo bene porelt interrogari teftis fic ne de generg
Sarracenorum, vel Indeorum ; vel non. Nam cim fic
teftificatus de harefi, faltem femiplend ; antequam
capiatur, & hac de caufa poteft interrogari de delicto
principali, clim fictettificatus s nimicum i poflet in-
tertogari de genere , clim {ic maltum annexum caule
principali , & hoc poteft probari ex texta in cap.guia
= werifimile 5 & quz ibi wadunt DD, de profiempt. Hac

omnia Canfpra. :
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An fivensnibil teflibus oppofueric’, tencantur adbuc In-
< guifiterés inqm'rere'qmli!qm, & vitam teffium ? Ex
peg. 8. Relrig,

= §.1. Idetut, qudd non , quia filcus qui producic
teftes , habet prafumptionem juris pro fe ,
clin omnes teftes prmlgman:ur idonei , & omni ex-
ceptione majores,, ut dicit glofla iz cap. de reflibus , &
flandam ‘eflc dicto teftium , finihil in perfona eorum
opponatar ; gut objecturm fuerit , ut patet ex cap,pra-
Sfentinm; de tefitbus, Vnde'in facro Inquifitionis Tri-
bunali, licét ad condemnandum reos ‘neceffe fit uc
- teftes (int omni exceptione majores ; attamen fifcus
hoc non articulat , neque probat teftes ad fujinftan-
tiam productos effe tales;quidquid afferant Dodtores,
quos citat & fequitur Almon Ciazzius /n diféepratio-
enibus criminalibus , difteptat. 22, num.27.ubi ex De-
cio , Parifio & aliisdocer quod ubi requiritar teftis
omni cxceptione major , de neceflirate fifcus arricu-
late & probare debet ipfum effe talem , alids probatio

non relevar,

2. Vertim licét,ut dixi,hoe in Tribunalibus Inquifi-
tionis non fervetur, actamen negandum non eft debe-
te Inquifitores etiamfi reftibus a reo nihil opponatur

- inquirere vitam eorum, conditiones & qualitates. Va-

. Tra@atus X De Officio,

. - citat Gabriclem #bi (i#p. Sed ego nog recedo ab opi- "

f.ic do&iffimus Inquifitor Albercin. 4
dom cft dicko teltium,fi nibil i pefops. it ks
jeftum 2 reo nihilomings aisiy n.“‘j“éitgmﬁmb.
£co non petente , nec OPPgnenét,ar}ima r.btmi;,
formqrc de conditione "Eﬂisstfcrtim'in“m 0um jp,
quoniam nomina teflium nop chclanlu:a“ﬁsﬁdlf,
1Efc judex adhibere yel non adhibere iy, Ut pofy
vifa illorum conditione.Sic Albert &ila-“;'ltl?ibus,
confultatione reus inquifitus de quadan 1. 00T

mali,ciim nihil oppoluerat comgm ;1? 1l fr
bat tarquendum efle: nam teftis, g di&m:ﬁ‘ﬁlﬁ.
el fyry

cenfetur idoneus, & omni excepri i
‘adverstls ilinmynihil opponar, ﬁ::: i;‘;‘“’ i
do nomen fupradicti tefbis, inyeni illumeh:’ Pt
crllmm\ofum > unde reus pro illa haref; o 10‘:““."
minime pofitus fuit. Vnde DD, Inquifitores vitshm
Campeginm in annot. ad chbmm,}.p_ 1 [:;;
vey, de aliis verd inimicitiis | ubi dodte, uefem; el
ler’; de hac obligatione lnquiﬁtomm'p:t&:'é{,;r v
3. Non definam tamen- hic obiter adnotare ';um
docto Simanca in enchirid, tit,y5, n33. quddeonry
teftes in caofa hercfis son exCipiuntL eggentiones
nifi tales fine ille, qua illos penicus teflln, videls
cet infmicitia capitalts,conjuiacianehfqbnmnm;
& alia ejuldems generis , nam caterz fdem lt[lium,
elevant, fed cam prorfus non tollunt il
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An Tnguifitores debeant confromtare teflee otk
p4 .8 Reli63. :

' §.l.RE(pond=o qudd in alis delidis hoe e

expedit, ex L 2 poftulaverity §. quefiont sk
legem Luliam de adult,vamen in caofs herefisiDDJn-
quifitoribus hoc minimé efficiendum elt, Vadeiaiz
Soruct. Toler.ann.i561.n72, fic habeurr. [ Auiqiecn
los otros Loyzios fuelen los Iuezes paraverificion
de los delitos carear los reltigos con losdelinquentts,
en el Tnyzio de las Inquiligion no fedeve, nife dco-
ftumbra hazer,y por efperiencia fe bt que i dguns
vez [ed hecho,no ha lcfshado buen efstoanes(ohan
feguido dello inconvenientes.] laibid ritioeh gt
fi teftes cum reo effenc copfrontandi , sbitntrent 3
delito denunciando, Et itadocee Sanfarcllusdelé-
vefi cap.3 9. dub 4, w.2v. Pegnain dircl. hﬁ”ﬁ P
Comment.1 3. 0108 T comm.48. 1:209. Pimlllﬁl'ﬁ;‘:ﬁ
fupradi€tam fententiam Genuenfis ## prasi A’; ﬁff
€.68. 7.6, ¢x Pegna loewcit. in dgabus caﬁb#i; :1
quando teftes funcfocij crimivis. Sccun,.%is nf'&"u 1
recko judicis arbiteio omne teftiom parict I:xi e
verit ;' nempé fi rens eft perfona vili m-".]' cgmi:,
cuzat habere bonam , VCT malam famart, usz
fimiles infames. e
= 2 .“-,Vcn‘:in non definam hicapponere V‘E‘[’}f?}f’
srindi Scaccia de judic, lib.1. cap.87419.% priee g
: s effare pericsin’ €
Quamvis Inquificori videatur © g
fontandi ceftes:ramen folus non deberac ??ﬁ]e e
e evenite
cognitionem & confrontationem C e
fenfu Epifcopi;& peritorum,qul t
niant,confulet ma]or;fill;qm lilr:Jt:‘D;’z ol
eperalis Inqu s ik
premo Scnag %c s sonfonmtonts i coEmme-

recognitiones, : [nquifitores:§
nQuIto=>e,
decreto interpoﬁto pet Cardinales,[09" agte in 16

rales. Vnde to fiime ﬂfg“?‘":-“}%%?ﬂiciﬂ”ﬁ’i"
tam periculofs debeas proceee™® oo o yomodo
qui etiam apponit formam & P ? & fieri debear o
ando et nece(laria confrontatio: (i conung™
qu rion videnti teftem. Et ideo in m;ucciﬂﬂ"
;ei:i)ean: DD. In'-l“iﬁ“:’“s it o
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